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Rules and Regulations 


first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 971 


Lettuce Grown in South Texas; 
Amendment No. 1 to Handling 
Regulation 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This final rule amends the 
continuing handling regulation § 971.322 
to require city destinations on 
inspection certificates and release 
forms. It would help the committee 
identify markets that would respond 
most favorably to market development 
projects. The amendment will promote 
orderly marketing of lettuce by 
providing marketing information. 


EFFECTIVE DATE: December 13, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Kurt J. Kimmel, Vegetable Branch, F&V, 
AMS, USDA, Washington, D.C. 20250, 
(202) 447-2036. 


SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291 and has been 
designated a “nonmajor” rule. Pursuant 
to requirements set forth in the 
Regulatory Flexibility Act (RFA), 
William T. Manley, Acting 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. 

Notice was published in the 
November 19, 1984, Federal Register (49 
FR 45592) regarding the proposal. It 
afforded interested persons an 
opportunity to file written comments by 
December 4, 1984. None was filed. 


Marketing Agreement No. 144 and 
Order No. 971 regulate the handling of 
lettuce grown in designated counties in 
South Texas. It is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
The South Texas Lettuce Committee, 
established under the order, is 
responsible for its local administration. 

Because requirements under this 
program have been changed 
infrequently, in October 1981 the 
committee recommended, and the 
Secretary approved, a regulation which 
would continue in effect from marketing 
season to marketing season indefinitely 
unless modified, suspended or 
terminated by the Secretary upon 
recommendation submitted by the 
committee or other information 
available to the Secretary. 

At its public organizational meeting in 
McAllen, Texas, on October 10, 1984, the 
committee recommended that the 
regulation be revised to require that city 
destinations be shown on inspection 
certificates and release forms. 

In an effort to increase trade 
awareness of South Texas lettuce in 
various markets, funds have been 
allocated to continue promotional and 
marketing research. The committee 
believes that requiring city destinations 
on inspection certificates and release 
forms should help it to identify markets 
that would respond favorably to future 
market development projects. 

Although the regulation being 
amended is effective for an indefinite 
period, the committee will continue to 
meet prior to or during each season to 
consider recommendations for 
modification, suspension, or termination 
of the regulation. Prior to making any 
such recommendations, the committee 
wil! submit to the Secretary a marketing 
policy for the season including an 
analysis of supply and demand factors 
having a bearing on the marketing of the 
crop. Committee meetings are open to 
the public and interested persons may 
express their views at these meetings or 
may file comments with the Fruit and 
Vegetable Division. The Department will 
evaluate committee recommendations 
and information submitted by the 
committee and other available 
information and determine whether 
modification, suspension or termination 
of the regulations on shipments of South 
Texas lettuce would tend to effectuate 
the declared policy of the act. 
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Findings 


After consideration of all relevant 
matters, including the proposal set forth 
in the notice, it is hereby found that the 
following amendment, as hereinafter set 
forth, will tend to effectuate the 
declared policy of the act. 

It is hereby further found that good 
cause exists for not postponing the 
effective date of this section until 30 
days after publication in the Federai 
Register (5 U.S.C. 553) in that (1) 
shipments of lettuce grown in the 
production area have begun; (2) to 
maximize benefits to producers, this 
regulation should apply to as many 
shipments as possible during the 
marketing season; and (3) compliance 
with this regulation, which is similar to 
that in effect during previous marketing 
seasons, will not require any special 
preparation on the part of persons 
subject thereto which cannot be 
completed by the effective date. 


List of Subjects in 7 CFR Part 971 


Marketing agreements and orders, 
Lettuce, Texas. 


PART 971—LETTUCE GROWN IN 
SOUTK TEXAS 


Section 971.322 (46 FR 57024) is hereby 
amended by revising paragraph (c}{1) to 
read as follows: 


§ 971.322 Handling reguiation. 

(c) Inspection. (1) No handler shall 
handle lettuce unless such lettuce is 
inspected by the Texas-Federal 
Inspection Service and an appropriate 
inspection certificate or release form 
with city destinations listed has been 
issued for it, except when relieved of 
such requirement by paragraph (d) or (e) 
of this section. 


7 * a: * * 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 


601-674) 
Dated December 7, 1984. 


Ti.umas R. Clark, 
Acting Director, Fruit and Vegetable Division, 
Agricultural Marketing Service. 


[FR Doc. 84-32454 Filed 12-12-84; 8:45 am] 
BILLING CODE 3410-02-M 
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DEPARTMENT OF JUSTICE 


immigration and Naturalization 
Service 


8 CFR Part 212 
Documentary Requirements; 


Nonimmigrants; Waivers; Admission of - 


Certain fnadmissible Aliens; Parole; 
Waiver of Certain Grounds of 
Excludability 


AGENCY: Immigration and Naturalization 
Service, Justice. 
ACTION: Final rule. 


SUMMARY: The Immigration and 
Naturalization Service is amending the 
regulations relating to requirements and 
guarantees of post-arrival care for 
immigrant family members who are 
mentally retarded or aliens who have 
had one or more attacks of mental 
illness by eliminating current 
requirements for annual follow-up 
medical reports over a five-year period. 
The new rule also provides that the 
alien or alien's sponsor may be referred 
to the mental retardation or mental 
health agency for the State of proposed 
residence for guidance in selection of a 
post-arrival medical authority who will 
complete the evaluation and provide an 
evaluation report to the Centers for 
Disease Control (CDC). 
EFFECTIVE DATE: January 1, 1985. 
FOR FURTHER INFORMATION CONTACT: 
For General Information: Loretta J. 
Shogren, Director, Policy Directives 
and Instructions, Immigration and 
Naturalization Service, 425 I Street, 
NW., Washington, D.C. 20536, 
Telephone: (202) 633-3048 
For Specific Information: R. Michael 
Miller, Deputy Asst. Commissioner, 
Adjudications, Immigration and 
Naturalization Service, 425 I Street, 
NW., Washington, D.C. 20536, 
Telephone: (202) 633-3320. 


SUPPLEMENTARY INFORMATION: On July 
24, 1984 at 49 FR 29803, the Service 
published proposed regulations relating 
to waivers and subsequent admission of 
certain inadmissible aliens. During the 
thirty-day comment period ending 
August 23, 1984, nine comments were 
received. Eight of the commenters were 
in complete accord with the proposed 
changes and wrote only to support the 
proposal in its entirety. 

The objections of the one commenter 
along with the Service reply are stated 
below: 


(1) The proposed rule would shift 
responsibility for mental health care 
provided to immigrants and family 
members by the Federal Government to 
State governments. 

Under the existing regulations, the 
Federal Government (CDC) has never 
assumed responsibility for the care of 
aliens admitted after being granted 
waivers under the provisions of the 
regulations. There will be no change 
under the new rule. Any responsibility 
assumed by the Federal Government for 
such persons would be under a program 
or programs other than the CDC/INS 
five-year rule, and should not be 
affected by elimination of that rule. 

(2) County Medical Health agencies 
would assume the economic burden for 
necessary diagnostic studies and 
medical supervision from Federally 
specified facilities or specialists to State 
designated examining facilities. 

Economic responsibility for evaluation 
and care of mentally retarded and 
mentally ill aliens who immigrate to the 
United States with a waiver under this 
regulation is vested in the aliens’ 
sponsors, who will be required to 
establish sufficient financial resources 
to provide for the needs of these aliens 
after arrival. This includes evaluation 
costs as well as any follow-up or 
continuing treatment or care required as 
a result of the condition of the mentally 
retarded or mentally ill aliens. 

(3) If the five-year reporting 
requirement and the need for approval 
from CDC before transfer from one 
facility or specialist to another are 
dropped, the Federal monitoring of care 
and treatment is eliminated and local 
programs are potentially liable for the 
ongoing care and treatment of mentally 
retarded and mentally ill aliens 
admitted under waiver. 

Federal monitoring of aliens admitted 
with waivers issued under the existing 
rule consisted simply of periodic reports 
from the facilities or specialist who had 
contracted in advance to furnish follow- 
up care and/or treatment of these aliens. 
The CDC never assumed direct 
responsibility for either the care or 
treatment of these immigrants; thus, the 
changed rule will result in no change so 
far as direct Federal Government 
liability is concerned. 

The regulation is published in final 
form exactly as it was proposed. 
Facilities or specialists currently 
reporting on aliens who are in the five- 
year track under the present 8 CFR 
212.7(b)(4)(ii)(C)(2) through 8 CFR 


212.7(b)(5) may cease to furnish such 
reports upon the effective date of this 
rule. Processing of current applications 
for waivers of grounds of excludability 
under section 212(a)({1) and section 
212(a)(3), 8 U.S.C. 1182{a)(1) and 
1182(a)(3), of the Immigration and 
Nationality Act shall be completed 
under the new rule if completed on or 
after the effective date of this rule. 

In accordance with 5 U.S.C. 605(b), the 
Commissioner of Immigration and 
Naturalization certifies that this rule, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. 

This order is not a major rule within 
the definition of section 1(b) of E.O. 
12291. 


List of Subjects in 8 CFR Part 212 


Administrative practice and 
procedure, Aliens, Bonds, Health, Travel 
restrictions. 


Accordingly, Chapter 1 of Title 8 of 
the Code of Federal Regulations is 
amended to read as follows: 


PART 212—DOCUMENTARY 
REQUIREMENTS: NONIMMIGRANTS; 
WAIVERS; ADMISSION OF CERTAIN 
INADMISSIBLE ALIENS: PAROLE 


In § 212.7, paragraphs (b)(4)(ii) and 
(b)(5) are revised to read as follows: 


§ 212.7 Waiver of certain grounds of 
exciudability. 


* * * * + 


(b) * * & 

(4) * * *€ 

(ii) Submission of statement. Upon 
being notified that the medical report 
has been reviewed by the U.S. Public 
Health Service and determined to be 
acceptable, the alien or the alien's 
sponsoring family member shall submit 
a statement to the consular or Service 
office. The statement must be from a 
clinic, hospital, institution, specialized 
facility, or specialist in the United States 
approved by the U.S. Public Health 
Service. The alien or alien's sponsor 
may be referred to the mental , 
retardation or mental health agency of 
the state of proposed residence for 
guidance in selecting a post-arrival 
medical examining authority who will 
complete the evaluation and provide an 
evaluation report to the Centers for 
Disease Control. The statement must 
specify the name and address of the 
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specialized facility, or specialist, and 
must affirm that: 

(A) The specified facility or specialist 
agrees to evaluate the alien’s mental 
status and prepare a complete report of 
the findings of such evaluation. 

(B) The alien, the alien’s sponsoring 
family member, or another responsible 
person has made complete financial 
arrangements for payment of any 
charges that may be incurred after 
arrival for studies, care, training and 
service; 

(C) The Director, Division of 
Quarantine, Center for Prevention 
Services, Centers for Disease Control, 
Atlanta, GA. 30333 shall be furnished: 

(1) The report evaluating the alien's 
mental status within 30 days after the 
alien's arrival; and 

(2) Prompt notification of the alien's 
failure to report to the facility or 
specialist within 30 days after being 
notified by the U.S. Public Health 
Service that the alien has arrived in the 
United States. 

(D) The alien shall be in an outpatient, 
inpatient, study, or other specified status 
as determined by the responsible local 
physcian or specialist during the initial 
evaluation. 

(5) Assurances: Bonds. In all cases 

under paragraph (b) of this section the 
alien or his or her sponsoring family 
member shall also submit an assurance 
that the alien will comply with any 
special travel requirements as may be 
specified by the U.S. Public Health 
Service and that, upon the admission of 
the alien into the United States, he or 
she will proceed directly to the facility 
or specialist specified for the initial 
evaluation, and will submit to such 
further examinations or treatment as 
may be required, whether in an 
outpatient, inpatient, or other status. 
The alien, his or her sponsoring family 
member, or other responsible person 
shall provide such assurances or bond 
as may be required to assure that the 
necessary expenses of the alien will be 
met and that he or she will not become a 
public charge. For procedures relating to 
cancellation or breaching of bonds, see 
Part 103 of this chapter. 
(Secs. 103 and 212 of the Immigration and 
Nationality Act, as amended, (8 U.S.C. 1103 
and 1182)} 

Dated: November 7, 1984. 


Andrew J. Carmichael, Jr., 

Associate Commissioner, Examinations, 
Immigration and Naturalization Service. 
{FR Doc. 84-32482 Filed 12-12-84; 8:45 am] 

BILLING CODE 4410-10-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. 84-ANE-21; Amendment No. 
39-4957] 


Airworthiness Directives; Allison Gas 
Turbine Division, General Motors 
Corporation, Allison Model 250-C30/ 
C30S Engines Installed in Sikorsky 
Aircraft Model S-76A. Sikorsky 
Aircraft Model S-76A Equipped With 
Allison Gas Turbine Division, General 
Motors Corporation, Allison Model 
250-C30/C30S Engines, Certificated in 
Any Category 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Final rule. 


SUMMARY: This amendment supersedes 


currently effective Telegraphic 
Airworthiness Directive (TAD) T84-16- 
51 applicable to Sikorsky Model S-76A 
helicopters certificated in any category 
and equipped with Allison Model 250- 
C30/250-C30S turboshaft engines. This 
amendment is needed to reduce the 
probability of, and to provide additional 
protection against, uncontained gas 
producer turbine wheel bursts. 

DATE: Compliance schedule—As 
prescribed in the body of the AD. 
Incorporation by Reference—Approved 
by the Director of the Federal Register 
on December 10, 1984. 

ADDRESSES: The applicable service 
information may be obtained from 
Allison Gas Turbine Division, General 
Motors Corporation, P.O. Box 420, 
Indianapolis, Indiana 46206-0420; and 
Sikorsky Aircraft, Division of United 
Technologies Corporation, North Main 
Street, Stratford, Connecticut 06601. 

A copy of this information is 
contained in the Rules Docket at the 
Office of Regional Counsel, FAA, 
ATTN.: Rules Docket No. 84—-ANE-21, 12 
New England Executive Park, 
Burlington, Massachusetts 01803, and 
may be examined weekdays, except 
federal holidays, between 8:00 a.m. and 
4:30 p.m. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Royace H. Prather, Chicago Aircraft 
Certification Office, Propulsion Branch, 
ACE-140C, FAA, 2300 East Devon 
Avenue, Des Plaines, Illinois 60018; (312) 
694-7132. 

SUPPLEMENTARY INFORMATION: TAD 
T84-16-51 is the currently effective AD 
being superseded. The supersedure is 
necessary since the existing 
compartment shields, currently required 
by the TAD, were made available by the 
airframe manufacturer as an interim 
safety measure until engine type design 
changes could be qualified and made 
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available by the engine manufacturer. 
The first of these changes are now 
available. Accordingly, this supersedure 
requires: Incorporation of engine- 
furnished full circumferential protection 
against a first stage turbine wheel burst, 
with either an external or an internal 
energy absorbing ring dependent on 
logistics capability; installation of 
temporary airframe-furnished engine 
compartment shields for protection 
against a second stage turbine wheel 
burst; and repetitive inspections of the 
shields until they are removed. This 
supersedure also mandates update of 
the affected engines by a remedial 
program of assembly, operation, and 
inspection as identified by the engine 
manufacturer. The airframe-furnished 
shields are a second-generation design 
required until the engine manufacturer 
makes available a new second stage 
turbine wheel designed to preclude 
failure during overspeed events. The 
engine manufacturer estimates new 
second stage turbine wheels will be 
initially available in the first quarter of 
calendar year 1985. The FAA anticipates 
mandating installation of these new 
wheels by amendment of this AD in that 
time frame. 


When this AD is cael the 
electrical bus modification required by 
TAD T84-16-51 is no longer necessary, 
but may remain or be incorporated in 
the helicopter, as an optional 
installation. 


Since a situtation exists affecting 
continued airworthiness of these 
engines that requires the immediate 
adoption of this regulation, it is found 
that notice and public procedure hereon 
are impracticable, and good cause exists 
for making this amendment effective in 
less than 30 days. 


The FAA has determined that this 
regulation is an emergency regulation 
that is not considered to be major under 
Executive Order 12291. It is 
impracticable for the agency to follow 
the procedures of Executive Order 12291 
with respect to this rule since the rule 
must be issued immediately to correct 
an.unsafe condition in aircraft. It has 
been further determined that this action 
involves an emergency regulation under 
DOT Regulatory Policies and Procedures 
(44 FR 11034; February 26, 1979). If this 
action is subsequently determined to 
involve a significant/major regulation, a 
final regulatory evaluation or analysis, 
as appropriate, will be prepared and 
placed in the regulatory docket 
(otherwise, an evaluation or analysis is 
not required). A copy of it, when filed, 
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may be obtained by contacting the 
person identified under the caption “FOR 
FURTHER INFORMATION CONTACT.” 


List of Subjects 14 CFR Part 39 


Air transportation, Engines, Aircraft, 
Aviation safety, Incorporation by 
reference. 


Adoption of the Amendment 


PART 39—[AMENDED] 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by superseding TAD T84—16-51 with the 
following new AD: 


Allison Gas Turbine Division, General Motors 
Corp. (Allison, Detroit Diesel Allison): 
Applies to Allison Model 250-C30 and 
250-C30S engines installed in Sikorsky 
Model S-76A helicopters. SIKORSKY 
AIRCRAFT: Applies to Sikorsky Aircraft 
Model S-76A helicopters, certificated in 
any category, and equipped with Allison 
Model 250-C30/C30S Engines. 

Compliance is required as indicated unless 
already accomplished. 

To prevent critical secondary damage in 
the event of a gas producer turbine rotor 
burst, accomplish the following: 

(a) Within the next 30 days after the 
effective date of this AD for aircraft in 
compliance with TAD T84-16-51, and prior to 
further flight for aircraft not in compliance 
with TAD T84-16-51, perform the following: 

(1) Install the Sikorsky Model S-76A 
helicopter engine compartment protective 
shields, P/N 76070-20077-013 or P/N 76070- 
20077-014, in accordance with Sikorsky Alert 
Service Bulletin 76-71-7 dated November 9, 
1984, or FAA-approved equivalent; and 
concurrently, 

(2) Install Allison first stage turbine wheel 
external energy absorbing rings, P/N 
23031910, L.H. and 23031920, R.H. around the 
Allison Model 250-C30 and —C30S engines in 
accordance with Allison Commercial Engine 
Alert Bulletin CEB—A-72-3124 dated 
November 15, 1984, and prerequisite CEB~A- 
72-3125 date November 15, 1984, and 
Sikorsky Alert Service Bulletin 76-71-7, dated 
November 9, 1984, or FAA-approved 
equivalents; or, install an Allison first stage 
turbine wheel internal energy absorbing ring 
P/N 23031909, in accordance with Allison 
Commercial Engine Alert Bulletin CEB~A-72- 
3128 dated November 15, 1984, and Sikorsky 
Alert Service Bulletin 76-71-7 dated 
November 9, 1984, or FAA-approved 
equivalents. 

(b) Within the next 25 hours time in service 
after compliance with (a), above, and 
thereafter at intervals not to exceed 25 hours 
time in service, inspect the Sikorsky Model 
S-76A helicopter engine compartment 
protective shields in accordance with 
Chapter 5 of Sikorsky Airworthiness and 
Inspection Requirements Manual, Publication 
No. SA 4047-76-2-1, dated November 12, 
1984, or FAA-approved equivalent. 

(c) Update the engine to the “Allison 
Assured Engine” configuration at the next 
repair/overhaul shop visit, but not later than 


March 30, 1986, in accordance with Allison 
Commercial Service Letter, CSL-3068, dated 
October 1, 1984, or FAA approved equivalent. 

(d) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate helicopters to a base for 
accomplishment of this AD. 

(e) Upon request, an equivalent means cf 
compliance with the requirements of this AD 
may be approved by the Manager, Chicago 
Aircraft Certification Office, FAA, 2300 East 
Devon Avenue, Des Plaines, Illinois 60018. 

(f} Upon request, an FAA maintenance 
inspector may adjust the compliance 
schedule in this AD if the request contains 
data to justify the increase and it is approved 
by the Manager, Chicago Aircraft 
Certification Office, FAA, 2300 East Devon 
Avenue, Des Plaines, Illinois 60018. 


The manufacturer's specifications and 
procedures identified and described in 
this directive are incorporated herein 
and made a part hereof pursuant to 5 
U.S.C. 552(a)(1). All persons affected by 
this directive who have not already 
received these documents from the 
manufacturer may obtain copies upon 
request to Allison Gas Turbine Division, 
General Motors Corporation, P.O. Box 
420, Indianapolis, Indiana 46206-0420; 
and Sikorsky Aircraft, Division of 
United Technologies Corporation, North 
Main Street, Stratford, Connecticut 
06601. These documents also may be 
examined at the Office of the Regional 
Counsel, FAA, ATTN: Rules Docket No. 
84-ANE-21, 12 New England Executive 
Park, Burlington, Massachusetts 01803, 
weekdays, except federal holidays, 
between 8:00 a.m. and 4:30 p.m. 

This AD supersedes TAD T84-16-51 
issued August 16, 1984. 

This amendment becomes effective 
December 10, 1984. 

(Secs. 313(a), 601 and 603, Federal Aviation 
Act of 1958 as amended (49 U.S.C. 1354(a), 
1421, and 1423); 40 U.S.C. 106(g) (Revised, 
Pub. L. 97-449, January 12 1983); 14 CFR 11.89) 

Issued in Burlington, Massachusetts, on 
November 21, 1984. 


Robert E. Whittington, 
Director, New England Region. 
Issued in Fort Worth, Texas, on November 
28, 1984. 
C.R. Melugin, Jr., 
Director, Southwest Region. 
[FR Doc. 84-32046 Filed 12-10-84; 10:41 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 84-AWA-1]} 
Alteration of VOR Federal Airways; 
Montgomery, AL 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment alters the 


descriptions of several Federal Airways 
located in the vicinity of Montgomery, 
AL, by revoking some airway segments 
and renumbering other airway 
segments. This action supports the 
FAA's agreement with the International 
Civil Aviation Organization (ICAO) to 
eliminate all alternate airway 
designations from the National Airspace 
System. 


EFFECTIVE DATE: 0901 GMT, February 14, 
1985. 

FOR FURTHER INFORMATION CONTACT: 
Lewis W. Still, Airspace and Air Traffic 
Rules Branch (ATO-230), Airspace- 
Rules and Aeronautical Information 
Division, Air Traffic Operations Service, 
Federal Aviation Administration, 800 
Independence Avenue, SW., 
Washington, D.C. 20591; telephone: (202) 
426-8626. 

SUPPLEMENTARY INFORMATION: 


History 


On August 22, 1984, the FAA proposed 
to amend Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) to alter the 
description of several airway segments 
located in the vicinity of Montgomery, 
AL (49 FR 33274). This amendment 
deletes several alternate airways and 
revokes segments of several airways. 
Interested parties were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. Except for editorial 
changes, this amendment is the same as 
that proposed in the notice. Section 
71.123 of Part 71 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6 dated January 3, 1984. 


The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations alters the 
descriptions of several VOR Federal 
Airways located in the vicinity of 
Montgomery, AL, by revoking some 
airway segments and renumbering other 
segments. This action‘supports the 
FAA's agreement with ICAO to 
eliminate all alternate airway 
designations from the National Airspace 
System. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore: (1) Is not a ‘major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
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routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


List of Subjects in 14 CFR Part 71 


VOR Federal Airways, Aviation 
safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, § 71.123 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) as amended (49 FR 6706), is 
further amended, as follows: 

V-1 [Amended] 

By removing the words “Kinston, including 

an east alternate from Grand Strand to 


Kinston via Wilmington, NC;" and 
substituting the words “Kinston;” 


V-70 [Amended] 

By removing all the words after “to 
Allendale, SC.” and substituting the words 
“From Grand Strand, SC; Wilmington, NC; to 
Kinston, NC. The airspace within Mexico is 
excluded.” : 


V-3 [Amended] 


By removing the words “including a W 
alternate via INT Melbourne 322° and 
Ormond Beach 211° radials” and the words 
“The portion outside the United States has no 
upper limit except that portion of the E 
alternate between Jacksonville and Savannah 
extends up to but not including 18,000 feet 
MSL.” 


V-437 [Amended] 


By removing the words “From Ormond 
Beach, FL,” and substituting the words “From 
Melbourne, FL; INT Melbourne 322° and 
Ormond Beach, FL, 211° radials; Ormond 
Beach;” 


V-7 [Amended] 


By removing all the words before “Central 
City, KY" and substituting the words “From 
Biscayne Bay, FL, via Fort Myers, FL; 
Lakeland, FL; Cross City, FL; Tallahassee, FL; 
Wiregrass, AL; INT Wiregrass 333° and 
Montgomery, AL, 129° radials; Montgomery: 
Vulcan, AL; Muscle Shoals, AL; Graham, - 
TN;” 


V-521 [New] 


From Miami, FL, via INT Miami 337° and 
Fort Myers, FL, 101° radials; Fort Myers; INT 
Fort Myers 022° and Lakeland, FL, 154° 
radials; Lakeland; Cross City, FL; INT Cross 
City 287° and Marianna, FL, 141° radials; 
Marianna; Wiregrass, AL; INT Wiregrass 333° 
and Montgomery, AL, 129° radials; 
Montgomery; INT Montgomery 357° and 
Vulcan, AL, 139° radials; Vulcan. 


V-16 [Amended] 


By removing the words “Nashville, TN, 
including a north alternate from Jacks Creek 
to Nashville via INT Jacks Creek 049° and 
Nashville 286° radials; INT Nashville 102° 


and Hinch Mountain, TN, 285° radials; Hinch 
Mountain; including a north alternate via INT 
Nashville 085° and Hinch Mountain 306° 
radials; Knoxville, TN, including a S alternate 
via INT Hinch Mountain 100° and Knoxville 
243° radials; Holston Mountain, TN, including 
a S alternate from Knoxville to Holston 
Mountain via Snowbird, TN, Pulaski, VA, 
including a N alternate from Knoxville to 
Pulaski via INT Knoxville 050° and Glade 
Spring, VA, 246° radials and Glade Spring;” 
and substituting the words “Nashville, TN; 
INT Nashville 102° and Hinch Mountain, TN, 
285° radials; Hinch Mountain; Knoxville, TN; 
Holston Mountain, TN; Pulaski, VA;" 

V-136 [Amended] 

By removing the words “From Pulaski, 
VA,” and substituting the words “From 
Nashville, TN, INT Nashville 085° and Hinch 
Mountain, TN, 306° radials; Hinch Mountain, 
INT Hinch Mountain 100° and Knoxville 243° 
radials; Knoxville, TN; Snowbird, TN; 
Holston Mountain, TN; Pulaski, VA;" 


V-466 [New] 

From Knoxville, TN, via INT Knoxville 050° 
and Glade Spring, VA, 246° radials; Glade 
Spring; to Pulaski, VA. 

(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); (49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983)); and 14 CFR 11.69) 

Issued in Washington, D.C., on December 5, 

1984. 

John W. Baier, 

Acting Manager, Airspace-Rules and 
Aeronautical information Division. 
[FR Doc. 84-32425 Filed 12-12-84; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


21 CFR Parts 182 and 184 
[Docket No. 83N-0153] 


GRAS Status of Linoleic Acid 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is affirming that 
linoleic acid is generally recognized as 
safe (GRAS) as a direct human food 
ingredient. The safety of this ingredient 
has been evaluated under the 
comprehensive safety review conducted 
by the agency. 

EFFECTIVE DATE: January 14, 1985. 

FOR FURTHER INFORMATION CONTACT: 
John W. Gordon, Center for Food Safety 
and Applied Nutrition (HFF-335), Food 
and Drug Administration, 200 C Street 
SW., Washington, DC 20204, 202-426- 
5487. 

SUPPLEMENTARY INFORMATION: In the 
Federal Register of October 3, 1983 (48 


48533 * 


FR 45121}, FDA published a proposal to 
affirm that linoleic acid is GRAS for use 
as a direct human food ingredient. The 
proposal was published in accordance 
with the announced FDA review of the 
safety of GRAS and prior-sanctioned 
food ingredients. 

In accordance with § 170.35 (21 CFR 
170.35), copies of the scientific literature 
review and the report of the Select 
Committee on GRAS Substances (the 
Select Committee) on linoleic acid are 
available for public review in the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. Copies of these documents also 
are available for public purchase from 
the National Technical Information 
Service, as announced in the proposal. 

In addition to proposing to affirm the 
GRAS status of linoleic acid, FDA gave 
public notice that it was unaware of any 
prior-sanctioned food uses for these 
ingredients other than the proposed 
conditions of use. Persons asserting 
additional or extended use in 
accordance with approvals granted by 
the U.S. Department of Agriculture or 
FDA before September 6, 1958, were 
given notice to submit proof of these 
sanctions, so that the safety of any 
prior-sanctioned uses could be 
determined. That notice was also an 
opportunity to have prior-sanctioned 
uses of linoleic acid recognized by 
issuance of an appropriate regulation 
under Part 181—Prior-Sanctioned Food 
Ingredients (21 CFR Part 181) or affirmed 
as GRAS under Part 184 or 186 (21 CFR 
Part 184 or 186), as appropriate. FDA 
also gave notice that failure to submit 
proof of an applicable prior sanction in 
response to the proposal would 
constitute a waiver of the right to assert 
that sanction at any future time. 

No reports of prior-sanctioned uses 
for linoleic acid were submitted in 
response to the proposal. Therefore, in 
accordance with the proposal, any right 
to assert a prior sanction for use of 
linoleic acid under conditions different 
from those set forth in this final rule has 
been waived. 

One comment from a chemical firm 
was received in response to the 
proposal. The comment raised several 
issues. A summary of the issues and the 
agency's response follows: 

1. The comment alleges that the 
proposed rule is confusing as to its 
intent. 

The agency has reviewed this 
allegation and disagrees that any 
confusion exists as to the intent of the 
proposal. FDA published the proposal to 
announce the results of the agency's 
safety evaluation and its tentative 
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conclusions about the GRAS status of 
the use of linoleic acid. 

2. The comment criticized the 
preamble to the proposed rule for listing 
coconut oil as a source of linoleic acid. 

_ The comment points out that the linoleic 
acid content of coconut oil is only about 
2 percent. 

The agency agrees with the 
comment's concern about mentioning 
coconut oil as a source of linoleic acid. 
Coconut oil contains only low levels of 
linoleic acid and is not known as a 
commercial source of linoleic acid. FDA 
mentioned coconut oil in the preamble 
to the proposal solely as an example of 
a potential source of linoleic acid. The ~ 
regulation does not mention any specific 
source of linoleic acide Because the 
objection raised concerns regarding 
statements in the preamble and not in 
the regulation, the agency has not 
modified the regulation in response to 
this comment. 

3. Additionally, the comment alleges 
that the preamble to the proposal 
appears to endorse the acceptability of 
one fat over another. The comment 
alleged that, as a result, the preamble 
has the effect of endorsing only a select 
group of triglycerides for use in food. 

The agency disagrees with the 
comment's interpretation of the 
preamble. The preamble merely listed as 
examples some of the sources of oils 
that are known to have high linoleic 
acid content and that are potential 
sources of linoleic acid. 

4. The comment states further that 
free fatty acids including linoleic acid 
are commercially prepared by treating 
the triglycerides of edible fats or oils 
with water under high temperature and 
pressure. The comment criticizes the 
low temperature, low pressure method 
described in the proposal as not being 
commercially viable. The comment 
asserts that the method of manufacture 
included in the proposal is too 
restrictive and has the potential to limit 
large volume fatty acid producers as 
suppliers of edible linoleic acid. 

The agency agrees that there are other 
commercial methods for production of 
fatty acids than that described in the 
proposal. The agency did not cite these 
other methods in the proposal, but they 
include low pressure splitting with 
catalyst, medium pressure splitting with 
catalyst, continuous high pressure 
counter current splitting, and the 
Twitchell process. The agency also 
agrees with the comment that low 
pressure, low temperature methods of 
production of fatty acids may not be 
commercially viable. Therefore, FDA 
has modified the final rule to include the 
various processes known to be 
commercially viable. 


Because no food-grade specifications 
exist for linoleic acid at the present 
time, the agency will work with the 
Committee on Food Chemicals Codex of 
the National Academy of-Sciences‘to — 
develop acceptable specifications for 
this ingredient. If acceptable 
specifications are developed, the agency 
will incorporate them into this 
regulation at a later date. Until 
specifications are developed, FDA has 
determined that the public health will be 
adequately protected if commercial 
linoleic acid complies with the 
description in the regulation, meets the 
purity specifications listed in 
§ 172.860{b) (21 CFR 172.860(b)), and 
otherwise is of a purity suitable for its 
intended use in accordance with 
§ 182.1(b)(3) (21 CFR 182.1(b){3)). 

The agency has previously determined 
under 21 CFR 25.24(d)(6) (proposed 
December 11, 1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. FDA has not received any 
new information or comments that 
would alter its previous determination. 

In accordance with the Regulatory 
Flexibility Act, the agency previously 
considered the potential effects that this 
rule would have on small entities, 
including small businesses. In 
accordance with section 605(b) of the 
Regulatory Flexibility Act, the agency 
has determined that no significant 
impact on a substantial number of small 
entities would derive from this action. 
FDA has not received any new 
information or comments that would 
alter its previous determination. 

In accordance with Executive Order 


12291, FDA has previously analyzed the 


potential economic effects of this final 
rule. As announced in the proposal, the 
agency has determined that the rule is 
not a major rule as determined by the 
Order. The agency. has not received any 
new information or comments that 
would alter its previous determination. 

The agency's findings of no major 
economic impact and no significant 
impact on a substantial number of small 
entities, and the evidence supporting 
these findings, are contained ina 
threshold assessment which may be 
seen in the Dockets Management Branch 
(address above). 


List of Subjects 
21 CFR Part 182 


Generally recognized as safe (GRAS) 
food ingredients, Spices and flavorings. 


21 CFR Part 184 


Direct food ingredients, Food 
ingredients, Generally recognized as 
safe (GRAS) food ingredients. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201(s), 
409, 701(a), 52 Stat. 1055, 72 Stat. 1784- 
1788 as amended {21 U.S.C. 321[s), 348, 
371{a))) and under authority delegated 
to the Commissioner of Food and Drugs 
(21 CFR 5.10), Parts 182 and 184 are 
amended as follows: 


PART 182—SUBSTANCES 
GENERALLY RECOGNIZED AS SAFE 


§ 182.8065 [Removed] 


1, Part 182 is amended by removing 
§ 182.8065 Linoleic acid. 


PART 184—DIRECT FOOD 
SUBSTANCES AFFIRMED AS 
GENERALLY RECOGNIZED AS SAFE 


2. Part 184 is amended by adding new 
§ 184.1065 to read as follows: 


§ 184.1065 Linoleic acid. 

(a) Linoleic acid ((Z, Z)-9, 12- 
octadecadienoic acid (C:z7Hs:COOH) 
(CAS Reg. No. 60-33-3)), a straight chain 
unsaturated fatty acid with a molecular 
weight of 280.5, is a colorless oil at room 
temperature. Linoleic acid may be 
prepared from edible fats and oils by 
various methods including hydrolysis 
and saponification, the Twitchell 
method, low pressure splitting with 
catalyst, continuous high pressure 
counter current splitting, and medium 
pressure autoclave splitting with 
catalyst. 

(b) FDA is developing food-grade 
specifications for linoleic acid in 
cooperation with the National Academy 
of Sciences. In the interim, this 
ingredient must be of a purity suitable 
for its intended use. The ingredient must 
also meet the specifications in 
§ 172.860(b) of this chapter. 

(c) in accordance with § 184.1(b){1), 
the ingredient is used in food with no 
limitation other than current good 
manufacturing practice. The affirmation 
of this ingredient as generally 
recognized as safe {GRAS) as a direct 
human food ingredient is based upon the 
following current good manufacturing 
practice conditions of use: 

(1) The ingredient is used asa 
flavoring agent and adjuvant as defined 
in § 170.3{0}(12) of this chapter and as a 
nutrient supplement as defined in 
§ 170.3(0)(20) of this chapter. 

(2) The ingredient is used in foods at 
levels not to exceed current good 
manufacturing practice. The ingredient 
may be used in infant formula in 
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accordance with section 412(g) of the 
Federal Food, Drug, and Cosmetic Act 
(the act) or with regulations 
promulgated under section 412(a)(2) of 
the act. 

(d) Prior sanctions for this ingredient 
different from the uses established in 
this section do not exist or have been 
waived. 

Effective date. This regulation shall be 
effective January 14, 1985. 

(Secs. 201(s), 409, 701(a), 52 Stat. 1055, 72 Stat. 
1784-1788 as amended (21 U.S.C. 321(s), 348, 
371(a))) 

Dated: December 6, 1984. 
Joseph P. Hile, 5 
Associate Commissioner for Regulatory 
Affairs. 
[FR Doc. 84-92421 Filed 12-12-84; 8:45 am} 
BILLING CODE 4160-01-M 


21 CFR Part 510 
[Docket No. 83N-0340) 


New Animal Drugs; Corticosteroid- 
Containing Animal Drugs 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulation concerning 
labeling requirements for use of 
corticosteroid-containing animal drugs 
to delete intramammary products, add 
ophthalmic products, and add an 
additional warning concerning certain 
congenital anomalies. This action is 
taken because the agency has received 
reports of adverse reactions associated 
with the use of corticosteroids in 
animals. This action follows publication 
of a proposed rule and opportunity for 
comment. 

DATE: Effective June 11, 1985, for all 
affected products initially introduced or 
initially delivered for introduction into 
interstate commerce. 

aporess: Supplemental NADA's should 
be submitted to the Division of 
Surveillance, Center for Veterinary 
Medicine (HFV-210), Food and Drug 
Administration, Rm. 7B-31, 5600 Fishers 
Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
David N. Scarr, Center for Veterinary 
Medicine (HFV-214), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3183. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of July 18, 1970 (35 FR 
11556), FDA published a regulation 
providing for certain labeling 
requirements concerning oral and 
parenteral use of corticosteroid- 

. containing animal drugs (21 CFR 135.101. 
recodified as 21 CFR 510.410). In the 


_ Federal Register of November 16, 1972 


(37 FR 24343), FDA amended that 
regulation to include intramammary 
products. * 

FDA has received additional 
information consisting of published 
literature and adverse reaction reports 
concerning congenital anomalies 
associated with the animal use of 
corticosteroids. In addition, the results 


‘ of a published study indicated the need 


for warning statements relating to use of 
ophthalmic preparations containing 
corticosteroids. FDA has also 
determined that intramammary products 
no longer include steroids in their 
formulations. Therefore, a warning for 
that use is no longer needed. 

FDA published a proposed rule in the 
Federal Register of May 23, 1984 (49 FR 
21767) to amend the regulation by 
adding a warning concerning congenital 
anomalies, removing intramammary 
products, and adding ophthalmic 
products. Comments were requested by 
July 23, 1984. No comments have been 
received. 


Therefore, the agency is amending the 
regulation based upon this proposal, 
effective June 11, 1985. Any oral, 
parenteral, or ophthalmic corticosteroid- 
containing animal drug initially 
introduced or initially delivered for 
introduction into interstate commerce 
after that date must comply with the 
amended regulation. Supplements to 
NADA's should be submitted to the 
Division of Surveillance, Center for 
Veterinary Medicine (HFV-210), Food 
and Drug Administraticn, Rm. 7B-31, 
5600 Fishers Lane, Rockville, MD 20857, 
no later than June 11, 1985. Revised 
labeling that complies with this 
regulation may be placed into effect 
prior to approval. 


The Center for Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(b)(13) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

FDA has determined that this action is 
not a major rule as defined in Executive 
Order 12291 and certifies in accordance 
with section 605(b) of the Regulatory 
Flexibility Act (94 Stat. 1168) that the 
regulation will not have a significant 
economic impact on a substantial 
number of small entities. FDA estimates 
that approximately 22 firms manufacture 
or distribute approximately 50 to 70 
corticosteroid-containing animal drug 
products. These firms will be required to 
revise their labeling. These revisions 
will cost approximately $120,000. A copy 
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of the economic and regulatory 
assessment supporting these statements 
is on file in the Dockets Management 
Branch (HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, and may be 
seen between 9 a.m. and 4 p.m., Monday 
through Friday. 

Copies of information supporting this 
action are on file with the Dockets 
Management Branch (address above). 
The file is available for public 
inspection under Docket No. 83N-0340. 


List of Subjects in 21 CFR Part 510 


Administrative practice and 
procedure, Animal drugs, Labeling, 
Reporting and recordkeeping 
requirements. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 512, 
701(a), 52 Stat. 1055, 82 Stat. 343-351 (21 
U.S.C. 360b, 371(a))) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10), Part 510 is 
amended by revising § 510.410 to read 
as follows: 


PART 510—NEW ANIMAL DRUGS 


§ 510.410 Corticosteroids for oral, 
injectable, and ophthalmic use in animais; 
warnings and labeling requirements. 

(a) The Food and Drug Administration 
has received reports of side effects 
associated with the oral, injectable, and 
ophthalmic use of corticosteroid animal 
drugs. The use of these drugs 
administered orally or by injection has 
resulted in premature parturition when 
administered during the last trimester of 
pregnancy. Premature parturition may 
be followed by dystocia, fetal death, 
retained placenta, and metritis. 
Additionally, corticosteroids used in 
dogs, rabbits, and rodents during 
pregnancy have produced cleft palate in 
offspring. Use in dogs has resulted in 
other congenital anomalies, including 
deformed forelegs, phocomelia, and 
anasarca. Drugs subject to this section 
are required to carry the veterinary 
prescription legend and are subject to 
the labeling requirements of § 201.105 of 
this chapter. 

(b} In view of these potentially serious 
side effects, the Food and Drug 
Administration has concluded that the 
labeling on or within packaged 
corticosteroid-containing preparations 
intended for animal use shall bear 
conspicuously the following warning 
statement: 

Warning: Clinical and experimental data 
have demonstrated that corticosteroids 
administered orally or by injection to animals 
may induce the first stage of parturition if 
used during the last trimester of pregnancy 
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and may precipitate premature parturition 
followed by dystocia, fetal death, retained 
placenta, and metritis. 

Additionally, corticosteroids administered 
to dogs, rabbits, and rodents during 
pregmancy have resulted in cleft palate in 
offspring. Corticosteroids administered to 
dogs during pregnancy have also resulted in 
other congenital anomalies, including 
deformed forelegs, phocomelia, and anasarca. 


Effective date. This rule is effective 
June 11, 1985, for all affected products 
initially introduced or initially delivered 
for introduction into interstate 
commerce. 
(Secs. 512, 701fa}, 52 Stat. 1055, 82 Stat. 343~ 
351 (21 U.S.C.) 360b, 371{a))) 

Dated: November 27, 1984. 
Mark Novitch, 
Deputy Commissioner of Food and Drugs. 
[FR Doc. 64-32422 Filed 12~12-84; 8:45.am] 
BILLING CODE 4160-01-M 


DEPARTMENT OF STATE 


22 CFR Parts 120, 121, 124, and 130 
[Departmental Reg. 108.840] 


Revision of the International Traffic in 
Arms Regulations 


Correction 

in FR Doc. 84-31706 beginning on page 
47682 in the issue of Thursday, 
December 6, 1984, make the following 
corrections: 


§ 120.10 [Corrected] 

1. On page 47685, in the first column, 
in § 120.10, four lines from the bottom of 
the page, “payland” should read 
“payload”. 


§ 120.12 [Corrected] 


2. On the same page, in the middle 
column, in § 120.12, the last line, 
“articile” should read “article”. 


§ 121.4 [Corrected] 


3. On page 47686, in the third column, 


in § 121.1, under Category fi— 
Ammunition, in paragraph (a), the last 
line, “211.6" should read “121.6”. 

4. On page 47688, in the first column, 
under Category XII—Fire Control, Range 
Finder, Optical and Guidance and 
Control Equipment, in paragraph {a), the 
sixth line, “equipments” should read 
“equipment”. 


§ 121.15 [Corrected] 


5. On page 47690, in the third column, 
in § 121.15(b)(2){i), the first line, “SSR” 
should read “ASR”. 

§ 124.3 [Corrected] 
6. On page 47696, in the middle 


column, in § 124.3{b){1), the last line, 
“limitaitions” should read “limitations”. 


7. In the same section, in paragraph 
(b)(2), the fifth line, “othe” should read 
“other”. 


§ 124.10 [Corrected] 

8. On page 47697, in the third column, 
in § 124.10(a){6), the paragraph in small 
print should have quotation marks at the 
end of the paragraph. ~ 


§ 124.44 {Corrected] 

9. On page 47699, in the middle 
column, in § 124.14{c}{7), the paragraph 
in small print should have quotation 
marks at the end of the paragraph. 


§ 130.10 [Corrected] 

10. On page 47711, in the middle 
column, in § 130.10(c}{2), the sentence 
beginning “In lieu of reporting” should 
have appeared flush to the left margin. 
BILLING CODE 1505-01-M 


DEPARTMENT OF THE TREASURY 
internal Revenue Service 


26 CFR Part 301 
[T.D. 7996] 


Procedure and Administration; Special 
Rules for Certain Refund Ciaims 
Treated as Special Enforcement Areas 
Under Rules for Consolidated 
Partnership Proceedings 


AGENCY: Internal Revenue Service, 
Treasury. 
ACTION: Temporary regulations. 


SUMMARY: This document provides 
temporary regulations on procedure and 
administration relating to special 
enforcement areas under the rules for 
consolidated partnership proceedings. 
The Tax Equity and Fiscal : 
Responsibility Act of 1982 amended the 
tax law to allow for consolidated 
administrative and judicial proceedings 
to determine the tax treatment of 
partnership items at the partnership 
level rather than at the partner level. 
That Act also authorized special rules 
for areas that present special 
enforcement considerations. The 
regulations provide guidance to Internal 
Revenue Service personnel and partners 
with respect to these new provisions. 
DATES: Effective date: December 10, 
1984. These temporary regulations are 
applicable with respect to certain 
applications for tentative carryback and 
refund adjustments (“quick refunds”) 
and claims for credit or refund filed 
after December 10, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Nerman Dobynes Hubbard of the 
Legislation and Regulations Division, 


Office of the Chief Counsel, Internal 
Revenue Service, 1111 Constitution 
Ave., NW., Washington, D.C. 20224 
(Attention: CC:LR:T) (202-566-3297, not 
a toll-free call). 


SUPPLEMENTARY INFORMATION: 


Background 


This document contains amendments 
to the Regulations on Procedure and 
Administration (26 CFR Part 301) under 
section 6231{c) of the Internal Revenue 
Code of 1954. The amendments are 
issued under the authority contained in 
section 6231(c) (1) and (3) of the Internal 
Revenue Code of 1954 (96 Stat. 665, 26 
U.S.C. 6231{c) (1) and (3)). These 
temporary regulations will remain in 
effect until susperseded by later 
regulations on the same subject. 


Explanation of Provisions 


Ordinarily under the partnership audit 
rules (Code sections 6221 through 6233}, 
the Internal Revenue Service may adjust 
the treatment of partnership items by a 
partner who reported those items 
consistently with the treatment of those 
items on the partnership return only 
through partnership-level proceedings. 
No matter how expeditiously the Service 
conducts a partnership proceeding, 
however, in most cases the Service will 
not be in a position for at least a year to 
make any assessments as a result of 
adjustments to partnership items 
through partnership proceedings. 

The Service is concerned about the 
increase in abusive tax shelters that 
generate refunds for taxpayers based on 
losses, deduction, or credits of a 
partnership. Paying out refunds 
attributable to partnership losses, 
deductions, or credits when the 
available relevant information indicates 
that those losses, deductions, or credits 
are attributable to an abusive tax 
shelter and consequently highly likely to 
be excessive will impose a heavy 
burden on the collection resources of the 
Service. In some cases, the amounts 
refunded will be uncollectible because 
the taxpayers who received the refunds 
will have no assets at the time that the 
final determination of liability and the 
demand for payment are made; in other 
cases, the Service will have to levy on 
the property of taxpayers who do not 
have enough cash to pay the tax due. 

Because of these concerns, the 
Commissioner has determined that 
“special enforcement considerations,” 
within the meaning of section 6231(c)(1). 
are present in the case of certain 
applications under section 6411 (relating 
to tentative carryback and refund 
adjustments) and claims for credit or 
refund based on losses, deductions, or 
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credits of a partnership. Special 
enforcement considerations exist in 
these cases if the Commissioner or his 
delegate determines, after review of the 
available relevant information, that it is 
highly likely that a person described in 
section 6700{a}(1) made, with respect to 
the partnership from which the losses, . 
. deductions, or credits arise, {1) a gross 
valuation overstatement, or (2) a false or 
fraudulent statement with respect to the 
tax benefits to be secured by reason of 
holding an interest in the partnership, 
that would be subject to a penalty under 
section 6700 (relating to penalty for 
promoting abusive tax shelters, etc.). 
These regulations apply only with 
respect to an application or claim based 
upon the original reporting on the 
partner's income tax return of 
partnership losses, deductions, or 
credits. Thus, the regulations do not 
apply to a request for administrative 
adjustment under section 6227 through 
which a partner seeks to change the 


partner's reporting of partnership items ~ 


on the partner's income tax return [or on 
an earlier request for administrative 
adjustment). 

Section 6231{c){3) authorizes 
regulations to prescribe special rules to 
achieve the objectives of the partnership 
audit legislation in any spetial 
enforcement area. Because one of the 
principal purposes of the legislation is to 
provide for more efficient use of the 
Service's resources by reducing multiple 
proceedings with respect to partnership 
items, the temporary regulations permit 
the Service to avoid later collection 
problems by offsetting or suspending 
any refund attributable to items from a 
partnership described above without 
removing the partner from partnership- 
level proceedings. The partnership items 
of the partner remain subject to 
adjustment through partnership-level 
proceedings unless the partner exercises 
a limited right to treat those items as 
nonpartnership items. 

In the case of applications under 
section 6411, the regulations override the 
restriction on assessments under section 
6225. The regulations permit the Service 
to make an assessment that would, but 
for the restriction set out in section 6225, 
be permitted under section 6213({b){3) 
(relating to assessments arising out of 
tentative carryback or refund 
adjustments) with respect to any 
amount applied, credited, or refunded as 
a result of an application under section 
6411 that is subjett to these regulations. 
Thus, the regulations provide that, 
notwithstanding section 6225, an 
assessment under section 6213(b){3) 
with respect to any amount applied, 
credited, or refunded as a result of an 


application under section 6411 may be 
made before there is a final partnership- 
level determination with respect to the 
losses, deductions, or credits on which 
the application is based. 

The regulations also permit the 
Service to suspend pertain refunds 
attributable to abusive tax shelter 
partnerships. Thus, the regulations 
provide that the Service may mail to the 
partner filing a claim for a credit or 
refund which presents special 
enforcement considerations a notice 
stating that no action will be taken on 
the partner's claim until the completion 
of partnership-level proceedings. 

Under the regulatiens, a partner to 
whom the Service mails a notice of 
assessment or of suspension generally 
remains subject to the partnership audit 
rules. To insure that the partner is not 
denied access 4o a court with respect to 
the items in dispute for an unreasonable 
period of time, however, the regulations 
provide that the partner may in certain 
circumstances elect to have all 
partnership items for the partnership 
taxable year in which the items at issue 
arose treated as nonpartnership items. A 
partner making this election will enjoy 
the same rights with respect to items 
arising from the partnership as the 
partner enjoys with respect to other 
nonpartnership items. The partner may, 
for example, file a refund suit if the 
Service fails to grant a claim for refund 
with respect to those items within 6 
months. The election is made by filing a 
statement with the Internal Revenue 
Service office that mailed the notice. 
The statement may be filed at any time 
(1) after the date which is one year after 
the date on which the partnership return 
was filed for the partnership taxabie 
year in which the items at issue arose, 
and (2) before the date on which the 
Service mails to the tax matters partner 
the notice of final partnership 
administrative adjustment for that 
partnership taxable year. 

Under the temporary regulations, the 
Service is able to avoid the risk that 
amounts refunded might later be 
uncollectible. If, as a result of either 
partnership-level or separate 
proceedings, the partnership losses, 
deductions, or credits giving rise to the 
refund are determined to be allowable, 
the refund will be made with interest. 


Non-Applicability of Executive Order 
12291 


The Treasury Department has 
determined that this temporary 
regulation is not a major rule as defined 
in Executive Order 12291 and that a 
regulatory impact analysis is therefore 
not required. 


Regulatory Flexibility Act 

No general notice of proposed 
rulemaking is required by 5 U.S.C. 553{b) 
for temporary regulations. Accordingly, 
the Regulatory Flexibility Act does not 
apply and no Regulatory Flexibility 
Analysis is required for this rule. 


Drafting Information 


The principal author of these 
regulations is Nerman 
Hubbard of the Legislation and 
Regulations Division of the Office of 
Chief Counsel, internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury Department participated 
in developing the regulations, both on 
matters of substance and style 
List of Subjects in 26 CFR Part 301 

Administrative practice and 
procedure, Bankruptcy, Courts, Crime, 
Employment taxes, Estate taxes, Excise 
taxes, Gift taxes, Income, Investigations, 
Law enforcement, Penalties, Pensions, 
Statistics, Taxes, Disclosure of 
information, Filing requirements. 


Adoption of Amendments to the 
Regulations 


Accordingly, the Regulations on 
Procedure and Administraticn (26 CFR 
Part 301) are amended as follows: 


PART 301—{ AMENDED] 


Paragraph 1. A new § 301.6231(c)-1T 
is added in the appropriate place to read 
as follows: 


§ 301.6231(c}-1T Special rules for certain 
applications for 


(a) Applications subject to this 
section. This section applies in the case 
of an application under section 6411 
(relating to tentative carryback and 
refund adjustments) based on losses, 
deductions, or credits of a partnership if 
the Commissioner or his delegate 
determines, after review of the available 
relevant information, that it is highly 
likely that a person described in section 
6700(a)({1) made, with respect to the 
partnership— 

{1) A gross valuation overstatement, 
or 

(2) A false or fraudulent statement 
with respect to the tax benefits to be 
secured by reason of holding an interest 
in the partnership, that would be subject 
to a penalty under section 6700 {relating 
to penalty for promoting abusive tax 
shelters, etc.). This section applies only 
with respect to an application based 
upon the original reporting on the 
partner's income tax return of 
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partnership losses, deductions, or 
credits. Thus, this section does not apply 
to a request for administrative 
adjustment under section 6227 through 
which a partner seeks to change the 
partner's reporting of partnership items 
on the partner's income tax return (or on 
an earlier request for administrative 
adjustment). 

(b) Determination of special 
enforcement area. In the case of an 
application under section 6411 described 
in paragraph (a) of this section, 
precluding an assessment-under section 
6225 that would be permitted under 
section 6213(b)(3) (relating to 
assessments arising out of tentative 
carry back or refund adjustments) with 
respect to any amount applied, credited, 
or refunded as a result of the application 
may encourage the proliferation of 
abusive tax shelter partnerships and 
make the eventual collection of taxes 
due more difficult..Consequently, the 
Commissioner hereby determines that 
such applications present special 
enforcement considerations within the 
meaning of section 6231(c){1)(E). 

(c) Assessment permitted under 
section 6213(b)(3). Notwithstanding 
section 6225 (relating to restrictions on 
assessment with respect to partnership 
items), an assessment that would be 
permitted under section 6213{b)(3) with 
respect to any amount applied, credited, 
or refunded as a result of an application 
described in paragraph (a) of this 
section may be made before there is a 
final partnership-level determination 
with respect to the losses, deductions, or 
credits on which the application is 
based. As provided in section 6213(b)(1), 
the Service shall mail notice of any such 
assessment to the partner filing the 
application. The notice shall also inform 
the partner of the partner's limited right 
to elect to treat items as nonpartnership 
items as provided in paragraph (d) of 
this section. 

(d) Limited right to elect to treat items 
as nonpartnership items—(1) In general. 
A partner to whom the Service mails 
notice of an assessment under 
paragraph (c) of this section may elect in 
accordance with this paragraph (d) to 
have all partnership items for the 
partnership taxable year in which the 
losses, deductions, or credits at issue 
arose treated as nonpartnership items. 

(2) Time and place of making election. 
The election shall be made by filing a 
statement with the Internal Revenue 
Service office that mailed the notice of 
assessment. The statement may be filed 
at any time— 

(i) After the date which is one year 
after the date on which the partnership 
return was filed for the partnership 


taxable year in which the items at issue 
arose, and 

{ii) Before the date on which the » 
Service mails to the tax matters partner 
the notice of final partnership 
administrative adjustment for the 
partnership taxable year in which the 
items at issue arose. 

For purposes of this paragraph (d)(2), a 
partnership return filed before the last 
day prescribed by law for its filing 
(determined without regard to 
extensions) shall be treated as filed on 
that last day. 

(3) Contents of the statement. The 
statement shall— 

(i) Be clearly identified as an election 
to have partnership items treated as 
nonpartnership items because of 
notification of an assessment under 
section 6213(b)(3), 

(ii) Identify the partnership by name, 
address, and taxpayer identification 
number, 

(iii) Identify the partner making the 
election by name, address, and taxpayer 
identification number, 

(iv) Specify and partnership taxable 
year to which the election applies, and 

(v) Be signed by the partner making 
the election. 

(e) Effective date. This section applies 
with respect to any application 
described in paragraph (a) of this 
section that is filed‘after December 10, 
1984. 


Par. 2. A new § 301.6231{c)-2 T is 
added in the appropriate place to read 
as follows: 


§ 301.6231(c)-2 T Special rules for certain 
refund claims based on losses, deductions, 
or credits from abusive tax shelter 
partnerships (Temporary). 

(a) Claims subject to this section. This 
section applies in the case of a claim for 
credit or refund based on losses, 
deductions or credits of a partnership if 
the Commissioner or his delegate 
determines, after review of available 
relevant information, that it is highly 
likely that a person described in section 
6700(a)(1) made, with respect to the 
partnership— 

(1) A gross valuation overstatement, 
or 

(2) A false or fraudulent statement 
with respect to the tax benefits to be 
secured by reason of holding an interest 
in the partnership, that would be subject 
to a penalty under section 6700 (relating 
to penalty for promoting abusive tax 
shelters, etc.). This section applies only 
with respect to a claim that is based 
upon the partner's original reporting on 
the partner's income tax return of 
partnership losses, deductions, or 
credits. Thus, this section does not apply 


to a request for administrative 
adjustment under section 6227 through 
which a partner seeks to change the 
partner's reporting of partnership items 
on the partner's income tax return (or on 
an eartier request for administrative 
adjustment). For purposes of this 
section, any income tax return 
requesting a credit or refund shall be 
treated as a claim for a credit or refund. 

(b) Determination of special 
enforcement area. Granting a claim for 
credit or refund described in paragraph 
(a) of this section may encourage the 
proliferation of abusive tax shelter 
partnerships and make the eventual 
collection of taxes.due more difficult. 
Consequently, the Commissioner hereby 
determines that such claims present 
special enforcement considerations 
within the meaning of section 


_ 6231(c)(1)(E). 


(c) Action on refund claims 
suspended. In the case of a claim 
described in paragraph (a) of this 
section, the Service may mail to the 
partner filing the claim a notice stating 
that no action will be taken on the 
partner's claim until the completion of 
partnership-level proceedings. The 
notice shall also inform the partner of 
the partner's limited right to elect to 
treat items a8 nonpartnership items as 
provided in paragraph (d) of this section. 

(d) Limited right to elect to treat items 
as nonpartnership items—(1) In general. 
A partner to whom the Service mails a 
notice of suspension of action on a 
refund claim under paragraph (c) of this 
section may elect in accordance with 
this paragraph (d) to have all 
partnership items for the partnership 
taxable year in which the losses, 
deductions, or credits at issue arose 
treated as nonpartnership items. 

(2) Time and place of making election. 
The election shall be made by filing a 
statement with the Internal Revenue 
Service office that mailed the notice of 
suspension. The statement may be filed 
at any time— 

(i) After the date which is one year 
after the date on which the partnership 
return was filed for the partnership 
taxable year in which the items at issue 
arose, and 

(ii) Before the date on which the 
Service mails to the tax matters partner 
the notice of final partnership 
administrative adjustment for the 
partnership taxable year in which the 
items at issue arose. 

For purposes of this paragraph (d)(2), a 
partnership return filed before the last 
day prescribed by law for its filing 
(determined without regard to 
extensions) shall be treated as filed on 
that last day. 
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(3) Contents of the statement. The 
statement shall— 

(i) Be clearly identified as an election 
to have partnership items treated as 
nonpartnership items because of © 
notification of suspension of action on a 
refund claim, 

(ii) Identify the partnership by name, 
address, and taxpayer identification 
number, 

(iii) Identify the partner making the 
election by name, address, and taxpayer 
identification number, 

(iv) Specify the partnership taxable 
year to which the election applies, and 

(v) Be signed by the partner making 
the election. 

(e) Effective date. This section applies 
with respect to any claim described in 
paragraph (a) of this section that is filed 
after December 10, 1984. 

There is need for immediate guidance 
with respect to the subject matter of this 
Treasury decision. For this reason, it is 
found impracticable to issue this 
Treasury decision with notice and 
public procedure under subsection (b} of 
section 553 of Title 5 of the United 
States Code or subject to the effective 
date limitation of subsection {d) of that 
section. 

This Treasury decision is issued under 
the authority contained in section 
6231(c) (1) and (3) of the Internal 
Revenue Code of 1954 (96 Stat. 665, 26 
U.S.C. 6231(c) (1) and (3)). 

Roscoe L. Egger, Jr., - 

Commissioner of Internal Revenue. 
Approved: December 7, 1984. 

Ronald A. Pearlman, 

Acting Assistant Secretary of Treasury. 

{FR Doc. 84-32473 Filed 12-20-84;-1:30 pm] 

BILLING CODE 4830-01- 


DEPARTMENT OF DEFENSE 


Department of the Navy 
32 CFR Part 706 


Certifications and Exemptions Under 
the International Regulations for 
Preventing Collisions at Sea, 1972; 
Amendment 


AGENCY: Department of the Navy, DOD. 
ACTION: Final rule. 


summary: The Department of the Navy 
is amending its certifications and 
exemptions under the International 
Regulations for Preventing Collisions at 
Sea, 1972 (72 COLREGS), to reflect that 
the Secretary of the Navy has 
determined that USS FORD (FFG 54) is a 
vessel of the Navy which, due to its 
special construction and purpose, 
cannot comply fully with certain 


provisions of the 72 COLREGS without 
interfering with its special function as a 
naval frigate. The intended effect of this 
rule is to warn mariners in waters where 
72 COLREGS apply. . 


EFFECTIVE DATE: November 20, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Captain Richard J. McCarthy, JAGC, 
U.S. Navy, Admiralty Counsel, Office of 
the Judge Advocate General, Navy 
Department, 200 Stovall Street, . 
Alexandria, VA 22332-2400, Telephone 
number: (202) 325-9744. 


SUPPLEMENTARY INFORMATION: Pursuant 
to the authority granted in 33 U.S.C. 1605 
and Executive Order 11964, the 
Department of the Navy amends 32 CFR 
Part 706. This amendment provides 
notice that the Secretary of the Navy 
has certified that USS FORD (FFG 54) is 
a vessel of the Navy which, due to its 
special construction and purpose, 
cannot comply fully with 72 COLREGS: 
Rule 21{a) regarding the arc of visibility 
of its forward masthead light; Annex I, 
section 2{a)(i), regarding the height 
above the hull of its forward masthead 
light; and Annex I, section 3{b), 
regarding the horizontal relationship of 
its sidelights to its forward masthead 
light, without interfering with its special 
function as a Navy frigate. The 
Secretary of the Navy has also certified 
that the above-mentioned lights are 
located in closest possible compliance 
with the applicable 72 COLREGS 
requirements. Notice is also provided to 
the effect that USS FORD (FFG 54) is a 
member of the FFG 7 class of ships for 
which certain exemptions, pursuant to 
72 COLREGS, Rule 38, have been 
previously authorized by the Secretary 
of the Navy. The exemptions pertaining 
to that class, found in the existing tables 
of § 706.3, are equally applicable to this 
ship. 

Moreover, it has been determined, in 
accordance with 32 CFR Parts 296 and 
701, that publication of this amendment 
for public comment prior to adoption is 
impracticable, unnecessary, and 
contrary to public interest since it is 
based on technical findings that the 
placement of lights on this ship in a 
manner differently from that prescribed 
herein will adversely affect the ship's 
ability to perform its military functions. 


List of Subjects in 32 CFR Part 706 


Marine safety, Navigation (Water), . 
and Vessels. 


Accordingly, 32 CFR Part 706 is 
amended as follows: 


PART 706—{ AMENDED] 


§ 706.2 [Amended] 

1. Table One of § 706.2 is amended by 
adding the following entry as follows to 
indicate the certifications issued by the 
Secretary of the Navy: 


2. Table Four of § 706.2 is amended by 
adding to the existing paragraph 8 the 
following vessel for which navigational 
light certification is herewith issued by 
the Secretary of the Navy: 

USS FORD. 


3. Table Four of § 706.2 is amended by 
adding to the existing paragraph 9 the 
following vessel for which navigational 
light certification is herewith issued by 
the Secretary of the Navy: 


Ne ee 


Authority: Executive Order 11964; 33 U.S.C. 
1605. 
Dated: November 20, 1984. 
Approved: 
John Lehman, 
Secretary of the Navy. 
[FR Doc. 84-32453 Filed 12-12-84; 8:45 am] 
BILLING CODE 3810-AE-M 


DEPARTMENT OF TRANSPORTATION 


- Coast Guard 


33 CFR Part 110 
[CGD 7-83-29] 


Special Anchorage Area; Bahia de San 
Juan, PR 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


sumMARY: The Coast Guard is 
reclassifying Anchorage D in Bahia de 


‘San Juan as a Special Anchorage Area, 


for use by vessels less than 65 feet long. 
The anchorage area is currently being 
used by small pleasure craft. This 
change in classification relieves vessel 
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operators of the requirement to show 
anchor lights when anchored within this 
area. 


EFFECTIVE DATE: January 14, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Lieutenant {J.G.) Harry D. Craig (305) 
350-5651. 


SUPPLEMENTARY INFORMATION: On 
February 6, 1984 the Coast Guard 
published a notice of proposed rule 
making in the Federal Register for these 
regulations (49 FR 4386). Interested 
persons were requested to submit 
comments and no comments were 
received. 

Drafting Information: The drafters of 
this notice are Lieutenant f].G.) Harry D. 
Craig, project officer, Seventh Coast 
Guard District Port Safety Branch, and 
Lieutenant Commander Kenneth E. 
Gray, project attorney, Seventh Coast 
Guard District Legal Office. 

Discussion of Comments: No 
comments were received on the Notice 
of Proposed Rule Making. 

Economic Assessment and 
Certification: These regulations are 
considered to be non-major under 
Executive Order 12291 on Federal 
Regulation and nonsignificant under 
Department of Transportation regulatory 
policies and procedures (44 FR 11034; 
February 26, 1979). The economic impact 
has been found to be so minimal that 
full regulatory evaluation is 
unnecessary. The only change this 
regulation makes is to delete a 
requirement that vessels at anchor 
display the appropriate lights. 

Since the impact of these regulations 
is expected to be minimal the Coast 
Guard certifies that they will not have a 
significant economic impact on a 
substantial number of small entities. 


List of Subjects in 33 CFR Part 110 
Anchorage grounds. 


PART 110—[ AMENDED] 
Regulation 


In consideration of the foregoing, Part 
110 of Title 33, Code of Federal 
Regulations, § 110.240 is amended by 
removing paragraph (a)(1) [Yacht, 
schooner, and small craft Anchorage D], 
redesignating paragraph (a)(2) and (a)(3) 
as paragraph (a)(1) and (a)(2), and 
adding a new § 110.74c to read as 
follows: 


§110.74c Bahia de San Juan, PR. 


The waters of San Antonio Channel, 
Bahia de San Juan, eastward of 
longitude 66°05'45" W. 

(33 U.S.C. 2030, 2035, and 2071; 49 CFR 1.46; 
and 33 CFR 1.05-1(g)) 


Dated: November 26, 1984. 
AR. Larzelere, 
Captain, U.S. Coast Guard, Commander, 
Seventh Coast Guard District, Acting. 
[FR Doc. 84-32492 Filed 12-12-84; 8:45 am] 
BILLING CODE 4910-14-M 


33 CFR Part 117 
[CGD13 84-12] 


Drawbridge Operation Regulations; 
Duwamish Waterway, WA 


AGENCY: Coast Guard, DOT. 
ACTION: Temporary deviation from rule> 


SUMMARY: The Coast Guard is 
continuing the temporary regulations 
published in the Federal Register on 
October 4, 1984 (49 FR 39157) goveining 
the operation of the highway 
drawbridge across the Duwamish West 
Waterway at Southwest Spokane Street 
and the highway drawbridge across the 
Duwamish Waterway at First Avenue 
South, both in Seattle, Washington. This 
action will allow the bridges to continue 
operating as they have over the course 
of the previous temporary regulations 
while an identical permanent rule 
change is being processed. Since this 
action will not change the operation of 
the bridge as provided by the previous 
temporary regulations, its impact is 
expected to be minimal. 

EFFECTIVE DATE: This rule becomes 
effective November 19, 1984, and will 
terminate on January 17, 1985. 
ADDRESSES: Comments should be 
mailed to Commander (oan), Thirteenth 
Coast Guard District, 915 Second 


Avenue, Seattle, Washington, 98174. The _ 


comments and other materials 
referenced in this notice will be 
available for inspection and copying in 
Room 3564 at this address. Normal 
office hours are between 8 a.m. and 4:30 
p.m., Monday through Friday, except 
holidays. Comments may also be hand- 
delivered to this address. 


FOR FURTHER INFORMATION CONTACT: 
John E. Mikesell, Chief, Bridge Section, 
Aids to Navigation Branch (Telephone: 
(206) 442-5864). 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
comment on this temporary regulation 
by submitting written views, comments, 
data, or arguments. Persons submitting 
comments should include their names 
and addresses, identify the bridge, and 
give reasons for concurrence with or any 
recommended change in the temporary 
deviations. Person desiring 
acknowledgement that their comments 
have been received should enclose a 


stamped, self-addressed postcard or 
envelope. 

A proposed rule having identical 
provisions is being processed concurrent 
with this temporary and proposed 
regulations and determine a course of 
final action. Any future temporary 
regulations or final rulemaking may be 
changed in light of the comments 
received. 

Drafting Information: The drafters of 
this notice are: John E. Mikesell, project 
officer, and Lieutenant Aubrey W. 
Bogle, project attorney. ; 

Discussion of Temporary Rule: Since 
1978 when the northermost of the two 
Spokane Street bridges across the 
Duwamish West Waterway was struck 
by a vessel and subsequently removed, 
three hour morning and evening closed 
periods have been in effect for the 
remaining Spokane Street bridge and the 
First Avenue South bridge. Prior to that 
time two hour closed periods had been 
in effect. Extending the two hour closed 
periods to three hours and eliminating 
closed period exemptions for vessels of 
5,000 tons and over was necessary to 
accommodate the increase in peak hour 
vehicular flows caused by the 
elimination of the four travel lanes of 
the damaged bridge. 

The opening to vehicular traffic of the 


. high level bridge across the Duwamish 


West Waterway resulted in 
improvements to vehicular traffic flow 
in the Spokane Street corridor. In order 
to take advantage of these 
improvements for navigation, the 
Commander, Thirteenth Coast Guard 
District approved a temporary 
regulation change which restored the 
operating regulations to their 1978 pre- 
accident form. The temporary change 
was published in the Federal Register 
(49 FR 30071) on July 26, 1984. After 
evaluating the effects of the change, the 
District Commander approved a further 
change which granted closed period 
exemptions to additional classes of 
vessels. This further change was 
published in the Federal Register (49 FR 
39157) on October 4, 1984. 

No comments have been received to 
the latest temporary regulations and no 
complaints have been received 
concerning operation of the bridges. By 
separate action the Coast Guard is 
proposing a permanent rule change for 
the Spokane Street and First Avenue 
South bridges. The proposed permanent 
rule change will be identical to this 
current temporary regulation. It is 
intended that this temporary regulation 
will be extended and continued through 
finalization of the permanent rule. 
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Economic Assessment and Certification 


These proposed regulations are 
considered to be non-major under 
Executive Order 12291 on Federal 
Regulation and non-significant under the 
Department of Transportation regulatory 
policies and procedures (44 FR 11034; 
February 26, 1979). 

The economic impact of this proposal 
is expected to be so minimal that a full 
regulatory evalutation is unnecessary. 
This is based on the improvement to 
vehicular traffic flow brought about by 
the new high level bridge between 
Seattle and West Seattle, and the fact 
that the high level bridge provides an 
alternate, uninterrupted route for 
vehicular traffic during periods when the 
other bridges across the waterway may 
be required to open for the passage of 
vessels. Based on the foregoing, closed 
period openings of the Southwest 
Spokane Street and First Avenue South 
bridges for the authorized classes of 
vessels should not have a significant 
effect on vehicular traffic movement. 
Since the economic impact of this 
proposal is expected to be minimal, the 
Coast Guard certifies that it will not 
have a significant economic impact on a 
substantial number of small entities. 


List of Subjects in 33 CFR Part 117 
Bridges. 
Temporary Regulations 


In consideration of the foregoing, Part 
117 of Title 33 Code of Federal 
Regulations is amended by revising 
§ 117.1041(a)(1) to read as follows: 


PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 


§ 117.1041 Duwamish Waterway. 

(a) eet 

(1) The draws of the Southwest 
Spokane Street bridge, mile 0.3, and the 
First Avenue South bridge, mile 2.5, 
need not be opened for the passage of 
vessels from 6:30 a.m. to 8:30 a.m. and 
3:45 p.m. to 5:45 p.m., Monday through 
Friday, except Federal holidays, except 
as follows: (i) The draws of the 
Southwest Spokane Street bridge shall 
open at any time for a vessel of 1,000 
gross tons and over, a vessel towing a 
vessel of 1,000 gross tons and over, and 
a vessel proceeding to pick up a vessel 
of 1,000 gross tons and over for towing. 

(ii) The draws of the First Avenue 
South bridge shall open at any time for a 
vessel of 5,000 gross tons and over, a 
vessel towing a vessel of 5,000 gross 
tons and over, and a vessel proceeding 
to pick up a vessel of 5,000 gross tons 
and over for towing. 


+ * * * * 


(33 U.S.C. 499; 49 CFR 1.46(c)(5); 33 CFR 1.05- 
1(g)(3)) 
Dated: November 30, 1984. 
H.R. Garrett, 
Captain, U.S. Coast Guard, Acting 
Commander, 13th Coast Guard District. 
[FR Doc. 84-32491 Filed 12-12-84; 6:45 am| 
BILLING CODE 4910-14-M 


DEPARTMENT OF AGRICULTURE 
Forest Service 
36 CFR Part 251 


Land Uses; Special Uses 
Correction 

In FR Doc. 84-31318, beginning on 
page 46893 in the issue of Thursday, 
November 29, 1984, the signature which 
appeared in the original document was 
omitted through a technical error. It 
should have appeared in the third 
column of page 46895, immediately 
before the file line, and should have 
read: 
Douglas W. MacCleery, 
Deputy Assistant Secretary for Natural 
Resources and Environment. 


BILLING CODE 1505-01-M 


POSTAL SERVICE 
39 CFR Part 111 


Business Reply Mail; Correction 
AGENCY: Postal Service. 


Figure 2. FIM LOCATION 


of envelope edge and 
may extend to the edge. 


e ‘Ye" 
Bar top must be within Pech: “E> 


Clear zone within 


dotted lines. 


ACTION: Final rule; correction. 


summary: On December 3, 1984 (49 FR 
47232) the Postal Service published its 
final rule making various changes to 
business reply mail (BRM) and 
prescribing format requirements to 
accommodate mail processing optical 
character reader specifications. Exhibit 
917.52 shows several format 
requirements, one of which, Figure 2, 
dealing with FIM location, was 
incorrectly drawn in one respect. 
Consistent with preexisting regulations 
(see DMM 917.52b(2)(d)), the figure 
should have been drawn to show that 
the FIM printing location is determined 
by measuring 2 inches, plus or minus ¥% 
inch, from the right edge of the maii 
piece to the nearest FIM bar. Figure 2, 
showed this measurement from the right 
edge of the mail piece to the second FIM 
bar. Figure 2, as corrected, is published 
here. 


EFFECTIVE DATE: January 2, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Dick Greene, (202) 245-4530. 


SUPPLEMENTARY INFORMATION: The 
following correction is made in FR Doc. 
84-31556 appearing on 47232, in the 
issue of December 3, 1984: On page 
47238, at the top of the page, Figure 2 is 
removed and replaced by Figure 2 as 
shown below. 


NO POSTAGE 
NECESSARY 
IF MAILED 


IN THE 
UNITED STATES 


Bars may extend '/s inch 
below clear zone 


Bars must be %/s inch + '/e inch 
long. USPS supplied FIM patterns 
{A-B-C) are 5/e inch long and 
should not be reduced or enlarged 
m size 


(39 U.S.C. 401(2), (10), 404(a)(2), (4)) 

W. Allen Sanders, 

Associate General Counsel, Office of General 
Law and Administration. 

[FR Doc. 84~-32505 Filed 12-12-84; 8:45 am] 

BILLING CODE 7710-12-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-5-FRL-2734-5] 


Approval and Promuigation of 
Implementation Pians; Ohio 


AGENCY: U.S. Environmental Protection 
Agency (EPA). 
ACTION: Notice of Final Rulemaking. 


summary: On September 2, 1982, the 

State of Ohio submitted a revision to the 

total suspended particulate (TSP) 

portion of its State Implementation Plan 

(SIP). This revision is in the form of 

individual variance permits for two 

coal-fired boilers and three polyviny! 
chloride (PVC) resin storage silos at the 

B.F. Goodrich Chemical Plant located in 

Avon Lake (Lorain County) Ohio. The 

State is requesting an alternative 

emission strategy “bubble” which would 

involve trading emissions between the 
boilers and the silos. This notice 
announces EPA’s decision to disapprove 

Ohio's SIP revision. 

DATE: This final rulemaking becomes 

effective January 14, 1985. 

ADDRESSES: Copies of this revision are 

available at the following addresses: 

Regulatory Analysis Section, U.S. 
Environmental Protection Agency, 
Region V, Air and Radiation Branch, 
230 South Dearborn Street, Chicago, 
Illinois 60604; 

Ohio Environmental Protection Agency, 
Office of Air Pollution Control, 361 
East Broad Street, Columbus, Ohio 
43216. 


FOR FURTHER INFORMATION CONTACT: 
Delores Sieja, Regulatory Analysis 
Section, Air and Radiation Branch, 
Region V, U.S. Environmental Protection 
Agency, 230 South Dearborn Street, 
Chicago, Illinois 60604 (312) 886-6038. 


SUPPLEMENTARY INFORMATION: On April 
7, 1982 (47 FR 15076), the Environmental 
Protection Agency issued a proposed 
Emissions Trading Policy Statement, 
entitled “Emission Trading Policy 
Statement; General Principles for 
Creation, Banking, and Use of Emission 
Reduction Credits.” This statement 
indicated that it is the policy of USEPA 
to encourage use of emissions trades to 
achieve more flexible, rapid and 
efficient attainment of national ambient 
air quality standards. This policy 
statement described emissions trading, 
set out the general principles that 
USEPA will use to evaluate emissions 
trades under the Clean Air Act, and 


expanded opportunities for States and 
industry to use these less costly control 
approaches. The April 7, 1982, notice 
indicated that, until USEPA takes final 
action on its policy statement, State 
actions involving emission trades would 
be evaluated under the provisions set 
forth in the proposed policy statement. 
In accordance with the provisions 
contained in the proposed Emissions 
Trading Policy Statement, the State of 
Ohio, on September 2, 1982, submitted to 
USEPA a revision to the total suspended 
particulate (TSP) portion of its State 
Implementation Plan (SIP). This revision 
is in the form of variance permits for 
two coal-fired boilers (B006-#4 and 
B007—#3) and three PVC resin storage 
silos (P013, P014 and P015) located ai the 
B.F. Goodrich Chemical Plant in Avon 
Lake, Lorain County, Ohio. The State is 
requesting an alternative emission 
strategy “bubble” which would involve 
trading emissions between the boilers 
and the silos. Specifically, the trade 
consists of (1) an increase in allowable 
emissions for Boiler #3 (from 0.17 to 0.24 
lbs/MMBTU @ 52.7 MMBTU/hr) and 
Boiler #4 (from 0.17 to 0.22 Ibs/MMBTU 
@ 105.4 MMBTU/hr), and (2) a decrease 
in allowable emissions from PVC silos 
3-5 (from 8.6 lbs/hr to 0.25 Ibs/hr per 
silo). B.F. Goodrich is located in the 
portion of Lorain County that is 
designated a secondary nonattainment 
area for particulates (40 CFR 81.336). 


USEPA reviewed the variance permits 
and preliminarily determined that the 
bubble concept was consistent with 
USEPA’s proposed Emissions Trading 
Policy Statement (ETPS) and on 
February 18, 1983 (48 FR 7211) proposed 
to approve the bubble. USEPA had 
made the determination that the 
limitation in Ohio Rule AP 3-11 
represented an appropriate reasonably 
available control technology (RACT) 
emissions baseline against which 
surplus reductions could be calculated, 
and that the bubble provided sufficient 
surplus credits beyond this level to 
comply with the ETPS. The ETPS 
specifies that the baseline for emission 
trading be RACT in a nonattainment 
area such as Lorain County where there 
is no USEPA approved demonstration of 
attainment. During the public comment 
period USEPA received comments from 
the Natural Resources Defense Council, 
Inc., and the State of New Jersey. A 
comment made by both commentors 
was that USEPA's baseline for the PVC 
silos (an allowable emission limit of 8.6 
lbs/hr per silo) does not represent 
RACT. More specifically, they 
commented that the process weight rate 


curve contained in Rule 11, which 
established this limit, is not 
representative of RACT for the B.F. 
Goodrich PVC silos since the pollution 
control equipment, baghouses, which 
control actual emissions to as low as 
0.05 tb/hr have been in place on the BF. 
Goodrich-Lorain silos since 1980. 

Based upon these comments, USEPA 
re-evaluated the baseline used for this 
bubble. USEPA agrees that, although the 
general process weight rate curve in 
Rule 11 appears to represent RACT for a 
wide range of industrial processes, it 
does not represent RACT for the B.F. 
Goodrich PVC silos. It is not RACT 
because baghouses reducing actual 
emissions to about 0.05 lb/hr have been 
in place at the B.F. Goodrich—Lorain 
facilities since 1980. These baghouses 
conform to the definition of RACT ' in 
that they are “reasonably available” 
and “economically and technologically 
feasible.” Therefore, USEPA believes 
that the baghouse control technology in 
place at B.F. Goodrich’s PVC silos 
represents RACT for those facilities. 
Because the bubble baseline should be 
based on emission levels associated 
with baghouse control technology, 
Ohio’s proposed bubble does not 
contain sufficient emission reductions to 
offset the 8.8 lbs/hr combined increases 
in allowable emission from the two 
boilers. USEPA, therefore, on April 10, 
1984 (49 FR 14145), proposed to 
disapprove the B.F. Goodrich bubble. 
Interested parties were given until May 
10, 1984, to submit comments on the 
proposed action. USEPA received 
comments from B.F. Goodrich Company 
and Natural Resources Defense Council, 
Inc., (NRDC). At this time, USEPA will 
respond to these comments. 

Comment: B.F. Goodrich believes the 
bubble should be approved because the 
facility is located in an area which has 
attained the primary and secondary 
NAAQS for TSP even though it is 
officially designated secondary 
nonattainment. Consequently, B.F. 
Goodrich asserts that a RACT baseline 
is not required. B.F. Goodrich believes 
that the attainment status of Lorain 
County is supported by: (1) Two years of 
Ohio EPA ambient air quality data, (2) 
dispersion modeling submitted with the 
proposed bubble, and (3) dispersion 
modeling submitted in 1981 with a 
Prevention of Significant Deterioration 


(PSD) permit application for a new B.F. 


' “Environmental Protection Agency 
Memorandum on Acceptability of Implementation 
Plan Regulations in Nonattainment Areas,” 
December 9, 1976. 
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Goodrich fluidized bed combustion 
boiler. 

Response: In response to B.F. 
Goodrich’s comment that RACT is not 
required in secondary nonattainment 
areas USEPA believes that this is an 
incorrect reading of the Clean Air Act. 
Section 172(b)(2) clearly requires the 
implementation of RACT “as 
expeditiously as practicable” in all 
nonattainment areas. Because USEPA 
believes the 0.05 lbs/hr emission limit 
represents RACT and because the PVC 
silos are already meeting this limit there 
are no surplus emission reductions 
available for trading purposes. 

USEPA has reviewed all the 
monitoring and modeling data provided 
by B.F. Goodrich and has concluded that 
the data do not justify an attainment 
designation or justify the emission 
limitations contained in the bubble. 
These data are discussed below: 

1. Monitoring. B.F. Goodrich 
submitted data which show that the 
monitor located closest to the facility (3 
kilometers) indicates attainment of the 
TSP NAAQS. Although this monitor 
does not show any violations it is not 
representative of the air quality in the 
area of the plant because it is located 
too far from the plant and does not 
provide adequate spatial resolution of 
potential air quality violations. For this 
reason data from the monitor cannot be 
used as a basis of a redesignation. In 
addition, B.F. Goodrich did not submit 
any evidence of permanent, enforceable 
emission reductions in the applicable 
area, (i.e., provide a creditable 
explanation for the air quality 
improvement) which is a necessary 
requirement for any redesignation to 
attainment. 

2. Modeling. B.F. Goodrich could 
submit a modeled attainment 
demonstration to show that the 
increased boiler emission limitation 
would result in attainment and 
maintenance of the TSP standard. A 
modeled attainment demonstration 
would be approvable if it meets all the 
applicable modeling guideline 
requirements (see “Guideline on Air 
Quality Models”, April 1978 and 
Regional Workshops on Air Quality 
Modeling: A Summary Repor*”, April 
1981) and ensures that the primary and 
secondary TSP standards will be 
attained and maintained. As stated 
above, B.F. Goodrich submitted 
modeling data with their bubble and a 
recent PSD application. Although 
neither the bubble or PSD modeling 
were originally submitted by B.F. 
Goodrich for the purpose of a modeled 
attainment demonstration, USEPA 
evaluated these analyses for this 
purpose in light of B.F. Goodrich's 


comment. Based on its review, USEPA 
determined that the modeled attainment 
demonstrations are not acceptable 
because they fail to meet USEPA's 
modeling guidelines. USEPA concerns 
are that the modeled attainment 
demonstrations: (1) Do not include a 
complete emissions inventory, (2) do not 
use the correct model, and (3) do not 
evaluate building downwash. 

Comment: B.F. Goodrich believes that 
the emission reduction credits used in 
the proposed bubble meet the letter and 
spirit of the April 7, 1982, proposed 
Emission Trading Policy Statement 
(ETPS). Specifically, the company 
believes that the bubble strategy 
contains valid approvable emission 
reductions because they are surplus, 
enforceable, permanent and 
quantifiable. 

B.F. Goodrich also believes that the 
8.6 lbs/hr limit in Ohio Rule 11 
represents RACT for PVC silos, and that 
baghouse pollution control equipment, 
with a removal efficiency of 99.86%, is” 
necessary to achieve this limit. In 
support of their bubble, the company 
submits that with the installation of its 
new baghouses in 1980, it has gone 
beyond the efficiency of RACT 
baghouse technology and has attained a 
higher degree of removal efficiency with 
99.995% reduction. The company 
contends that this increased removal 
efficiency accounts for the difference 
between the 8.6 lbs/hr limit and the 
actual emissions of 0.05 Ibs/hr. 

Response: The ETPS specifies that 
each bubble must contain surplus 
emission reductions to offset any 
emissions increases and that the bubble 
must not interfere with attainment and 
maintenance of the NAAQS. USEPA 
does not believe the B.F. Goodrich 
bubble meets these criteria. 

The first step in qualifying a reduction 
as “surplus” is to establish a level of 
baseline emissions. The baseline 
identifies the level of required emissions 
beyond which reductions must be 
achieved for a source to receive credit. 

The ETPS specifies that if RACT has 
not been defined in the SIP, as is the 
situation in Lorain County, the source 
may agree with the State and USEPA to 
an acceptable RACT limit for the 
sources involved in the trade. Surplus 
emission credits must be available from 
this RACT baseline for the bubble to be 
approvable. No RACT limit was 
negotiated with USEPA and B.F. 
Goodrich has assumed that the only 
enforceable emission limitation 
currently applicable to the PVC silos, 
the 8.6 lbs/hr per silo limit taken from 
Ohio Rule 11, is RACT. Because new 
baghouse dust collectors were installed 
on the PVC silos in 1980 that reduced 


particulate emissions below the 8.6 lbs/ 
hr limit, B.F. Goodrich believes there are 
surplus emission reduction credits 
available that can be used for this 
bubble. USEPA agrees that the emission 
credits would be surplus and the bubble 
would be approvable if the 8.6 Ibs/hr 
limit were the correct RACT baseline. 
USEPA does not believe the 8.6 lbs/hr 
emission limitation is an appropriate 
RACT baseline for the PVC silos at the 
B.F. Goodrich-Lorain facilities because 
baghouses have been in place since 1980 
which have reduced actual emissions to 
about 0.05 Ibs/hr. As stated earlier, 
USEPA believes that control technology 
capable of meeting an emission level of 
0.05 lbs/hr is reasonably available and 
economically and technologically 
feasible and therefore represents the 
appropriate RACT baseline for PVC 
silos. 

USEPA also disputes B.F. Goodrich's 
contention that the company has 
attained a removal efficiency of 99.995%. 
B.F. Goodrich’s calculations are an 
expression of the total amount of 
product retained in the silos as a 
percentage of the total product 
throughput of the silos. Removal 
efficiency should be expressed as the 
amount of particulates removed by the 
baghouse as a percentage of the amount 
of particulate entering the baghouse. A 
correct calculation of removal efficiency 
would result in a significantly lower 
removal efficiency that the 99.995% that 
B.F. Goodrich contends the baghouses 
achieve. In any case, regardless of the 
control efficiency, USEPA believes that 
the level of control achieved by the 
baghouse installed by B.F. Goodrich 
represents RACT because it is 
reasonably available and economically 
and technologically feasible, and that 
therefore there can be no surplus credit 
available. 

Comment: B.F. Goodrich believes 
USEPA's regulations support adopting 
RACT technology only for general 
categories of sources because there is 
nothing in the Clean Air Act, its 
legislative history, or USEPA’s own 
regulation to justify the application of 
RACT to an individual piece of 
equipment at a particular company. In 
light of this absence of justification, they 
feel that there is no legal basis for the 
Agency to redefine RACT for the B.F. 
Goodrich silos to other than the 
requirements of Chio Rule 11. 

Response: USEPA disagrees that the 
Agency regulations only define RACT in 
general terms for broad categories of 
sources. The definition and explanation 
of RACT that USEPA regularly utilizes 
is found in the December 9, 1976 
Environmental Protection Agency 
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memorandum on Acceptability of 
Implementation Plan Regulations in 
Nonattainment Areas. This 
memorandum is available for public 
review in the rulemaking docket for this 
action. In this memorandum RACT is 
defined as “the lowest emission limit 
that a particular source is capable of 
meeting by the application of control 
technology that is reasonably available 
considering technological and economic 
feasibility.” (Emphasis Added} 
Additionally, the memorandum states 
“the determination of RACT and the 
corresponding emission rate, insuring 
the proper application and operation of 
RACT, may vary from source to source 
due to source configuration, retrofit 
feasibility, operation procedures, raw 
materials, and other technical or 
economic characteristics of an 
individual source or group of sources.” 
Comment: As support for their bubble, 
B.F. Goodrich contends that the 
emissions from the PVC silos and 
boilers are reasonably equivalent and 
meet the requirements of the proposed 
ETPS. This comment was made in 
response to an earlier comment from the 
State of New Jersey, following USEPA’s 
February 18, 1983, (48 FR 7211), 
proposed approval of this bubble. The 
State of New Jersey questioned USEPA's 
assumption that the resin dust from silos 
and the coal fly ash from the boilers 
were reasonably equivalent in terms of 
the toxicity of the emissions. New Jersey 
contends the resin may be less toxic 
than the coal ash which contains heavy 
metals and, therefore, the trade may not 
be equivalent. The NRDC also 
questioned the equivalency of the 
emissions included in the trade. 
Response: The ETPS specifies that 
emission trades must involve the same 
criteria pollutant. Resin dust and coal fly 
ash are both forms of the criteria 
pollutant total suspended particulates 
(TSP). USEPA agrees with B.F. Goodrich 
that the particulate emissions from the 
boiler stacks are reasonably equivalent 
to those from the PVC silos to the extent 
that both types of emissions to the 
atmosphere would be measured as TSP 
matter by an ambient air quality 
sampler. Although USEPA agrees with 
the equivalency of the trade this does 
not change USEPA’s overall position of 
disapproval of the bubble because using 
an acceptable RACT baseline would 
result in insufficient emission credits. 
Comment: NRDC supports USEPA's 
April 10, 1984, proposal to disapprove 
the B.F. Goodrich bubble and requests 
that USEPA proceed promptly to final 
disapproval of the SIP revision. 
Response: In this notice USEPA is 
taking final action to disapprove the 
bubble. 


Final Action on B.F. Goodrich Bubble 


After review of the public comments 
USEPA takes final action today to 
disapprove the bubble strategy because 
the bubble, as presented by the State of 
Ohio for USEPA approval, does not 
include an acceptable RACT emissions 
baseline for the PVC silos. If an 
acceptable RACT baseline is utilized, 
the bubble does not contain sufficient 
surplus emission reductions to offset the 
increase in allowable emissions from 
the two boilers. : 

Under Executive Order 12291, today’s 
action is “Major”. It has been submitted 
to the Office of Management and Budget 
(OMB) for review. Any comments from 
OMB to EPA, and any EPA response, 
are available for public inspection at the 
Region V office listed at the beginning of 
this notice. 

Under section 307(b)(1} of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court for Appeals of the appropriate 
circuit by (60 days from today). This 
action may not be challenged in later 
proceedings to enforce its requirements. 
(See 307(b)({2).} 


List of Subjects in 40 CFR Part 52 


Intergovernmental relations, Air 
pollution control, Incorporation by 
reference, Particulate matter. 


Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Ohio was approved by the Director in the 
Federal Register on July 1, 1982. 


This notice is issued under the 
authority of section 110 of the Clean Air 
Act, as amended (42 U.S.C. 7410). 

Dated: December 5, 1984. 

William D. Ruckelshaus, 


Administrator. 


PART 52—APPROVAL AND ~ 
PROMULGATION OF 
IMPLEMENTATION PLANS 


Title 40 of the Code of Federal 
Regulations, Chapter 1, Part 52 is 
amended. 

1. Section 52.1870(c) is amended by 
adding new paragraph (64) to read as 
follows: 


§ 52.1870 Identification of plan. 


* . 7 * * 


(c) *- * * 

(64) On September 2, 1982, the State of 
Ohio submitted a revision to the total 
suspended particulate State 
Implementation Plan for the B.F. 
Goodrich Chemical Plant in Avon Lake, 
Lorain County, Ohio. This revision is 
being disapproved. (See § 52.1880(g)) 


* * 7 


2. Section 52.1880 is amended by 
adding new paragraph (g) as follows: 


§ 52.1880 Control strategy: Particulate 
matter. 

(g} The B.F. Goodrich Chemical Plant 
State Implemeniation Plan revision is 
being disapproved because it is not 
supported by an adequate attainment - 
demonstration and therefore does not 
meet the requirements of § 51.13(e). 

[FR Doc. 84~-32554 Filed 12-12-84; 6:45 am] 
BILLING CODE 6560-50-M 


GENERAL SERVICES 
ADMINISTRATION 


41 CFR Chap. 101 
([FPMR Temp. Reg. A-22, Supp. 3] 


Use of Contract Airline Service 
Between Selected City-Pairs 


AGENCY: Office of Federal Supply and 
Services, GSA. 


ACTION: Temporary regulation. 


SUMMARY: This supplement amends 
FPMR Temp. Reg. A-22 by incorporating 
the provisions of the new airline city- 
pair contracts effective October 1, 1984. 
Accordingly, this supplement: (a) 
Expands the scope of the regulation to 
include international city-pair routes 
and to refer to use of rail and bus 
service; (b) provides for the use of a new 
designator, “MCA,” to identify restricted 
contract fares; and (c) allows cost- 
reimbursable Government contractors to 
obtain services through the use of 
GTR’s, cash, or charge cards. 
Supplements.2 and 3 contain all changes 
to FPMR Temp. Reg. A-22. 
DATES: Effective date: October 1, 1984. 
Expiration date: September 30, 1985, 
unless otherwise canceled or extended. 
FOR FURTHER INFORMATION CONTACT: 
Charles T. Angelo, Travel and 
Transportation Services Division (FTE), 
FTS 557-1261/(703) 557-1261. 
SUPPLEMENTARY INFORMATION: GSA has 
determined that this rule is not a major 
rule for the purposes of Executive Order 
12291 of February 17, 1981, because it is 
not likely to result in an annual effect on 
the economy of $100 million or more, a 
major increase in costs to consumers or 
others, or significant adverse effects. 
GSA has based all administrative 
decisions underlying this rule on 
adequate information concerning the 
need for, and consequences of, this rule; 
has determined that the potential 
benefits to society from this rule 
outweigh the potential costs and has 





Federal Register / Vol. 49, No. 241 / Thursday, December 13, 1984 / Rules and Regulations 48545 


maximized the net benefits; and has 
chosen the alternative approach 
involving the least net cost to society. 


List of Subjects in 41 CFR Part 101-40 


Freight, Government property 
management, Moving of household 
goods, Office relocations, 
Transportation. 


(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486{c)) 


In 41 CFR Chapter 101, the following 
temporary regulation is added to the 
appendix at the end of Subchapter A to 
read as follows: 


Federal Property Management 
Regulations 


[Temporary Regulation A-22; 
Supplement 3] 


November 26, 1984. 
To: Heads of Federal Agencies 
Subject: Use of contract airline service 
between selected city-pairs 

1. Purpose. This supplement amends 
FPMR Temp. Reg. A-22 by incorporating 
provisions of the new airline city-pair 
contracts effective October 1, 1984. 
Paragraph 5 is revised to include 
reference to international routes and the 
use of rail or bus service. Paragraph 7 is 
revised to add reference to contract 
provisions for restricted fares under the 
new designator, “MCA.” Subparagraphs 
8b, 8d, 8f, and 10a are a)<o revised to 
refer to the MCA designator. 
Subparagraph 8g is revised to allow 
cost-reimbursable Government 
contractors to obtain services through 
the use of GTR’s, cash, or charge cards. 
Paragraph 9 is revised to add reference 
to travelers checks and FPMR Temp. 
Reg. A-25. Subparagraph 11b(3) is 
revised for clarity. Paragraph 18 is 
removed and the paragraph is reserved 
since all references to FPMR Temp. Reg. 
A-19 have been deleted from the 
Federal Travel Regulations (41 CFR 101- 
7). Supplements 2 and 3 contain all 
changes to FPMR Temp. Reg. A-22. 

2. Effective date. This regulation is 
effective October 1, 1984. 

3. Expiration date. This regulation 

‘expires September 30, 1985, unless 

otherwise canceled or extended. * 

4. Explanation of changes. 

a. Par. 5 is revised to read as follows: 

“5. Scope. This regulation prescribes 
policies and procedures governing the 
use of specified commercial airlines 
(hereinafter referred to as the 
contractor) under contractual 
arrangements with the General Services 
Administration (GSA) to furnish 
Government employees with scheduled 
air passenger transportation service 
between certain domestic and 
international routes. The term 


“employees” includes all members of an 
employee's immediate family traveling 
at Government expense as authorized 
by law or regulation. 

‘a. Mandatory use of this regulation is 
required of all Executive agencies 
(except the Department of Defense) and 
other Federal agencies subject to the 
authority of the Administrator of 
General Services pursuant to the 
Federal Property and Administrative 
Services Act of 1949, as amended, and 5 
U.S.C. 5701 and 5721, et seq. (Uniformed 
personne! and civilian employees of the 
Department of Defense shall follow the 
procedures established in the Military 
Traffic Management Regulation 55-355/ 
NAVSUPINST 4600.70/MCO P4600.14A/ 
DLAR 4500.3.) 

“b. The following personnel are 
exempt from the mandatory use of the 
airline contracts; however, exempt 
personnel are authorized to obtain 
services under this regulation at the 
option of the contractor when seating 
space is available: 

(1) Uniformed members of the Public 
Health Service, the National Oceanic 
and Atmospheric Administration, and 
the U.S. Coast Guard; 

(2) Members and employees of the 
U.S. Congress; 

(3) Employees of the Judicial Branch 
of the Government; 

(4) Employees of the U.S. Postal 
Service; 

(5) Foreign service officers; 

(6) Cost reimbursable contractors 
working for the Government; and 

(7) Employees of any agency having 
independent statutory authority to 
prescribe travel allowances and who are 
not subject to the provisions of 5 U.S.C. 
5701 through 5709. 

“c. Rail or bus service may be used 
when determined by the agency to be 
advantageous to the Government, cost, 
energy, and other factors considered 
and when compatible with the 
requirements of the official travel. (Ch. 
1-2.2c(b){iii), Federal Travel 
Regulations.)" 

b. Par. 7 is amended to read as 
follows: 

“a. The contractor is not required to 
furnish services if, at the time of the 
request for service, the scheduled 
aircraft is fully loaded; nor shall the 
contractor be required to furnish any 
additional aircraft to satisfy the 
transportation requirement. However, 
the contractor will provide the official 
Government traveler with services that 
are the same as those provided to its 
commerical passengers in scheduled jet 
coach service, subject to the rules and 
procedures published in the air carrier's 
tariff(s) on file with the Airline Tariff 


Publishing Company or contained in the 
contractor's contract of carriage.” 

“b. The contractor is to use the 
designators ‘YCA’ (unrestricted contract 
fare) or ‘MCA’ (restricted contract fare) 
in describing fares under this 
regulation.” 

c. Par. 8 is amended by revising 
subpars. b, d, f, and g to read as follows: 

“b. Agencies and departments 
participating in GSA’s travel and 
‘ransportation expense payment system 
(see GSA FPMR Temp. Reg. A-25) are 
authorized to use GSA Contractor- 
issued charge cards described in GSA 
FPMR Temp. Reg. A-25 to obtain YCA 
or MCA contract airlines fares. Charge 
cards may be presented to the 
contractor, SATO's, travel agents (see 
par. 9), or agency travel officers, as 
appropriate.” 

“d. When a reservation for contract 
air service is requested, the fare basis 
shall be identified as “YCA' or ‘MCA,’ as 
appropriate, and the contractor's ticket 
agent shall be instructed to apply the 
appropriate fare basis and contract fare. 
Agencies using teletype ticketing 
equipment shall examine airline tickets 
to determine if the tickets contain the 
correct fare or whether they should be 
canceled and new tickets issued. Tickets 
picked up at the airline ticket office 
shall be verified to ensure that the 
proper fare basis is shown on the 
ticket.” 

“f. When a city-pair published in the 
Federal Travel Directory indicates that 
only one contract is awarded and the 
contractor subsequently offers a fare 
lower than its contract fare, the ordering 
agency may elect to use the lower fare if 
qualifications for obtaining the lower 
fare are compatible with the agency's 
travel requirements.” 

“g. Cost-reimbursable contractors on 
official Government travel and with 
proper identification supplied by 
authorized Government agencies may 
obtain the contract fares provided in 
this regulation by use of a GTR, cash, or 
a charge card (not a GSA Contractor- 
issued charge card).” 

d. Par. 9 is revised to read as follows: 

“9. Use of travel agents and 
Scheduled Airline Traffic Offices 
(SATO’s). GSA has entered into 
contracts with various commercial 
travel agents and into agreements with 
SATO's to provide travel management 
services for Federal agencies. These 
travel agents and SATO's are 
responsible for providing and arranging 
all travel services of participating 
agencies. 

a. When GTR's are used, the travel 
agents and SATO's are assigned GTR 
numbers by each participating Federal 
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agency, and the assigned GTR number 
shall be shown on all transportation 
tickets issued. 

b. When GSA Contractor-issued 
charge cards or Government Travel 
System (GTS) Accounts are used, travel 
management services will be furnished 
as provided in FPMR Temporary 
Regulation A-25. (See the Federal 
Travel Directory for the location of 
travel agents and SATO’s.)” 

e. Par. 10 is revised to read as follows: 

“10. Progressive awards between the 
same city-pair. 

a. When progressive contracts are 
awarded for a city-pair published in the 
Federal Travel Directory (FTD), the 
contractors are listed in the FTD in 
priority order from the carrier (primary) 
offering a lower unrestricted YCA fare 
to the carrier (secondary) offering the 
next higher unrestricted YCA fare. 
Except as otherwise provided in a(1) 
and a(2) of this paragraph, agencies 
shall obtain contract service in the order 
of carrier priority specified in the FTD. 
Where a carrier offers both an 
unrestricted YCA fare and a restricted 
MCA fare, the FTD contains both fares 
and describes the restrictions that apply 
to the MCA fare. The availability of a 
lower, restricted MCA fare offered by a 
secondary carrier does not remove the 
Government's obligation to request 
service from the primary carrier. 
Agencies may use the restricted MCA 
fare only after the exceptions in a(1) and 
a(2) of this paragraph, as applied to the 
primary carrier, indicate that the use of 
the secondary carrier is justified. For 
example, if the primary carrier listed in 
the FTD offers a YCA fare of $90 and the 
secondary carrier offers both a YCA 
fare of $100 and an MCA fare of $80, the 
MCA fare of $80 may be used only if the 
primary carrier with the lower YCA fare 
of $90 is displaced for reasons 
enumerated in a(1) and a(2) of this 
paragraph. 

“(1) If service by the carrier 
contractors is provided at different 
airports but still between the same city- 
pair listed in the FTD, the lowest overall 
cost, including the contract YCA fare, 
lost productive time, and ground 
transportation, will determine which 
carrier will be used. 

(2) The secondary carrier shall be 
used when the primary carrier cannot 
provide the service required by the 
ordering agency or when official travel 
falls within one of the following 
exceptions: 

“(a) The primary carrier's flight 
schedule— 

“(i) Does not meet the agency's 
mission requirements, 


“{ii) Would result in excessive local 
travel time and cost at the origin or 
termination points, 

“(iii) Would require additional 
overnight lodging, or 

“(iv) Is inconsistent with the 
Government's policy of scheduling 
travel to the maximum extent 
practicable during normal working hours 
(for further information, see the Federal 
Personnel Manual, Supplement 990-2);or 

“(b) Space aboard the primary 
carrier's scheduled flight is not available 
to accomplish the mission requirements. 

“b. When a contractor offers the 
general public a fare that is lower than 
its contract fare, the ordering agency 
may elect to use the lower non-contract 
fare provided that the qualifications for 
obtaining the lower fare are compatible 
with the agency's travel requirements 
and provided that a comparison of total 
costs as prescribed in subpar. 11b(3) 
justifies a change in the order of carrier 
succession. By offering the general 
public a fare lower than its contract 
fare, the contractor assumes the status 
of a noncontract carrier.” 

f. Par. 11 is amended by revising 
subpar. b(3) to read as follows: 

“(3) On the basis of a comparision of 
total cost for each trip, the use of a 
standard jet coach fare (‘Y,’ ‘S,’ or 
equivalent class of service) is less than 
the YCA fare at the time the reservation 
is made considering such cost factors as 
actual transportation costs, subsistence, 
allowable overtime, or lost productive 
time. Specifically excluded from the cost 
comparison are such fare bases as 
“Super-Saver,” ‘Excursion,’ ‘Q,’ ‘M,’ ‘BX.’ 
or another carrier's ‘YDG' fare.” 

g. Par. 18 is reserved as follows: 

“18. Reserved.” 

Ray Kline, 

Acting Administrator of General Services. 
{FR Doc. 84-32433 Filed 12-12-64; 8:45 am] 

BILLING CODE 6820-24-M 


41 CFR Part 101-25 
{[FPMR Amdt. E-257) 


Use Standards for Office Furniture 


AGENCY: Office of Federal Supply and 
Services, GSA. 
ACTION: Final rule. 


sumMMARY: This regulation amends the 


policy concerning use standards for 
office furniture, furnishings, and 
equipment by removing specific 
requirements for the use of executive 
type office furniture and furnishings and 
contemporary steel office furniture. 
Removal of these requirements will 
enable agencies to establish 
individualized furniture use standards 


as required by § 101-25.302 to realize 
more effective property management 
and acquisition controls for furniture. 


EFFECTIVE DATE: December 13, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Dan Rowan, Engineering Division, 
Furniture Commodity Center, Office of 
Federal Supply and Services (703-557- 
8473). 


SUPPLEMENTARY INFORMATION: The 
General Services Administration (GSA) 
has determined that this rule is not a 
major rule for the purposes of Executive 
Order 12291 of February 17, 1981, 
because it is not likely to result in an 
annual effect on the economy of $100 
million or more; a major increase in 
costs to consumers or others; or 
significant adverse effects. GSA has 
based all administrative decisicns 
underlying this rule on adequate 
information concerning the need for, and 
consequences of, this rule; has 
determined that the potential benefits to 
society from this rule outweigh the 
potential costs and has maximized the 
net benefits; and has chosen the 
alternative approach involving the least 
net cost to society. 


List of Subjects in 41 CFR Part 101-25 
Government property management. 


PART 101-25—GENERAL 


1. The authority citation for Part 101- 
25 reads as follows: 


Authority: Sec. 205(c), 63 Stat. 390; 40 
U.S.C. 486({c). 


2. The table of contents for Part 101- 
25 is amended by reserving two entries 
as follows: 


* * * . * 


Sec. 
101-25.302-1 [Reserved] 
101-25.302-8 [Reserved] 


* 2 2 . * 


Subpart 101-25.3—Use Standards 


3. Section 101-25.302-1 is removed 
and yeserved as follows: _ 


§ 101-25.302-1 [Reserved] 


4. Section 101-25.302-5 is amended by 
revising paragraph (a) to read as 
follows: 


§ 101-25.302-5 Carpeting. 

(a) Carpeting is authorized for use 
where it can be justified over other 
types of floor covering on the basis of 
cost, safety, insulation, acoustical 
control, the degree of interior decoration 
required, or the need to maintain an 
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environment commensurate with the 
purpose ier: which the ones is allocated. 


+ * 


§. salted 101-25. 302-7 i is steel to 
read as follows: 


§ 101-25.302-7 Draperies... 
Draperies are authorized for use 
where justified over other types of 
window coverings on the basis of cost, 
insulation, acoustical control, or 
maintenance of an environment 
commensurate with the purpose for 
which the space is allocated. 
Determining whether the use of 
draperies is justified is a responsibility 
of the agency occupying the building or 
space involved after consultation with 
the agency operating or managing the 
building. Authorized draperies shall be 
of noncombustible or flame-retardant 
material as required in §101-20.109-7. 


6. Section 101-25.302-8 is removed 
and reserved.as follows: 


§ 101-25.302-8 [Reserved] 
Dated: November 26, 1984. 
Ray Kline, 
Acting Administrator of General Services. 
[FR Doc. 84~-32432 Filed 12-12-84; 8:45 am} 
BILLING CODE 6820-24-M 


41 CFR Part 101-41 
[FPMR Amdt. G-69] 


Use of Travel Agencies 


AGENCY: Office of the Comptroller, GSA. 
ACTION: Final rule. 


SUMMARY: This rule amends 
transportation, documentation and audit 
regulations to provide guidance 
concerning the use of travel agents to 
secure official Government travel which 
formerly was prohibited by the 
regulations of the General Accounting 
Office (GAO) (4 CFR 52.3). A study 
conducted by the GAO has shown that 
the use of travel agents by Government 
agencies is feasible and that travel 
agents offer an acceptable alternative 
for making official travel arrangements. 
The study has shown that travel agents 
can comply with the Government's 
travel regulations and that the use of 
agents has not proven disruptive. Use of 
agents has not proved excessively 
burdensome from an administrative 
point of view and the audit trail.is the 
same as it was before their use. 
EFFECTIVE DATE: December 13, 1984. 
FOR FURTHER INFORMATION CONTACT: 
John W. Sandfort, Chief Regulations, 
Procedures, and Review Branch, Office 
of Transportation Audits (202-786-3014). 


SUPPLEMENTARY INFORMATION: The 
General Services Administration (GSA) 
has determined that this final rule is not 
a thajor rule for the purposes of 
Executive Order 12291 of February 17, 
1981, because it is not likely to result in 
an annual effect on the economy of $100 
million or more; a major increase in 
costs to consumers or others; or 
significant adverse effects. The GSA has 
based all administrative decisions 
underlying this final rule on adequate 
information concerning the need for, and 
consequences of, this rule; has 
determined that the potential benefits to 
society from this final rule outweigh the 
potential costs and has maximized the 
net benefits; and has chosen the 
alternative approach involving the least 
net costs to society. 


Background 


The General Accounting Office (GAO) 
published a final rulemaking in the 
Federal Register of April 25, 1984 ‘49 FR 


17721), amending 4 CFR Part 52, uniform 


Standards and Procedures for 
Transportation Transactions; Use of 
Travel Agencies, to remove the 
prohibition on the use of travel agencies 
to secure official Government travel. 
The effective date of lifting the 
prohibition was May 25, 1984. GAO took 
this action without permitting a formal 
comment period since solicitation of the 
viewpoints of interested parties was 
made during the testing phase 
conducted by GAO, GSA, and the 
Department Defense. Comments and 
viewpoints were received and 
considered by GAO in reaching their 
conclusions (GAO Memorandum Report 
B-103315, March 26, 1984). GAO felt that 
because their efforts involved all 
interested parties, further opportunity to 
comment would be unnecessary and 
only further delay a decision. GSA was 
directed to provide guidance governing 
future use of travel agents by the 
Government to ensure that the most 
economical and efficient travel services 
are obtained. GSA’s Office of 
Transportation (FT) published Federal 
Property Management Regulations 
Temporary Regulation A-24, May 24, 
1984, establishing Government-wide 
guidelines. That Temporary regulation 
also contained information regarding a 
prohibition on the general use of travel 
agents without GSA's approval. In view 
of these previous actions, we have 
decided to eliminate the comment 
period of this amendment. 


List of Subjects in 41 CFR Part 101-41 


Accounting, Air carriers, Claims, 
Passenger services, Railroads, 
Transportation. 


Title 41, Part 101-41 of the Code of 
Federal Regulations is amended as 
follows: 


PART 101-41—TRANSPORTATION 
DOCUMENTATION AND AUDIT 


’ Authority: 31 U.S.C. 3726, 40 U.S.C. 486{c). 
Subpart eee 


Section 101-41.203-1 is amended by 
revising paragraph (a) to read as 
follows: 


§ 101-41.203-1 Procurement from 
carriers. 

{a) All passenger transportation 
services must be procured with GTRs 
unless otherwise provided herein or 
exempted in writing by the 
Administrator of General Services (or 
his designee). Such services, whether 
procured by the use of cash, the GTR, 
GSA contractor issued charge card, 
Government travel system atcounts 
(GTS), or contractor travelers checks 
must be procured directly from carriers, 
travel agents or Scheduled Airline 
Traffic Office (SATO’s). Travel agencies 
may be used only as proscribed by 
GSA's Federal Travel Regulations (FTR), - 
41 CFR 101-7, Federal Property 
Management Regulations Temporary 
Regulation A-24 (May 25, 1984, 49 FR 
22085) or applicable regulations of the 
Department of Defense. 

Dated: November 26, 1984. 

Ray Kline, 

Acting Administrator of General Services. 
(FR Doc. 84-82434 Filed 12-12-04; 8:45 am] 

BILLING CODE 6820-AM-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Social Security Administration 
45 CFR Part 233 


Aid to Families With Dependent 
Children; Disregard of income of 
Dependent Children Derived From 
Participation in Programs Carried Out 
Under the Job Training Partnership 
Act of 1982 


AGENCY: Social Security Administration, 
HHS. 


ACTION: Final rule. 


summary: These regulations implement 
section 503 of Pub. L. 97-300, the Job 
Training Partnership Act of 1982 (JTPA), 
which became effective on October 13, 
1982. The JTPA added a new optional 
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disregard to the Social Security Act for 
the Aid to Families with Dependent 
Children program (AFDC) which is 
applied before the existing $30 and one- 
third earned income disregard is 
applied. The new disregard section 
specifies that, at State option, the 
income of any dependent child applying 
for or receiving AFDC may be 
disregarded for purposes of eligibility 
determination and benefit calculation 
when the income is derived from 
participation in a program carried out 
under the JTPA, but only in such 
amounts, and for such periods (not to 
exceed six months per year for earned 
income) as the Secretary provides in 
regulations. In addition, the JTPA 
amended section 402(a){18) of the Social 
Security Act to require that the same 
amounts that the State disregards under 
section 402(a)}(8){A)(v), be disregarded in 
determining whether the family’s gross 
income exceeds 185 percent of the 
State’s standard of need. 

The regulations provide that, for 
purposes of determining eligibility, 
including whether the family has income 
in excess of 185 percent of the State 
standard of need, and in determining the 
amount of AFDC benefits, a State may, 
at its option, disregard all or a portion of 
the monthly earned income of each 
dependent child applying for or 
receiving AFDC when the income is 
derived from participation in a program 
carried out under the JTPA. This 
disregard of earned income can be for a 
maximum of six months per calendar 
year. Also, a State may disregard all or 
a portion of the monthly unearned 
income, i.e., need-based payments, cash 
assistance, compensation in lieu of 
wages, and allowances, that a 
dependent child may receive from 
participating in any such program. This 
disregard of unearned income can be for 
any length of time specified by the State. 
EFFECTIVE DATE: These final regulations 
are effective December 13, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Barbara Levering, Room B-442, 
Transpoint Building, 2100 Second Street, 
SW., Washington, D.C. 20201, tel. (202) 
245-2637. 


SUPPLEMENTARY INFORMATION: 
Timing and Form of Regulations 

On July 15, 1983, we published in the 
Federal Register interim final 
regulations for the Aid to Families With 
Dependent Children Program (48 FR 
32346-32350) governing the disregard of 
JTPA income. 


Discussion of Regulatory Provisions 


The final rules specify that, at State 
option, the income of any dependent 


child applying for or receiving AFDC 
may be disregarded in determining 
eligibility, including whether the family’s 
gross income exceeds 185 percent of thé 
State’s standard of need, and the 
amount of AFDC benefits when the 
income is derived from participation in a 
program carried out under the JTPA. 

States are allowed maximum 
flexibility in determining what portion of 
a dependent child’s earned and 
unearned income will be disregarded 
and the length of time the disregard will 
be applied (up to six months per 
calendar year for earned income). 

Thus, States may disregard the total 
amount, set a flat amount, or choose to 
disregard, on a case-by-case basis, only 
that part of a payment which is directly 
related to expenses from participation in 
a JTPA program. In regard to unearned 
income, States may continue the 
disregard indefinitely, or set a maximum 
number of months per calendar year 
during which the disregard is available. 
For earned income, States may set a 
maximum number of months per year 
during which the disregard is available 
not-to exceed six months per calendar 
year. 

Apart from the amount and length of 
time that States may apply these 
disregards, the regulations also permit 
States to determine for which programs 
under the JTPA the disregards will be 
applied. 

However, to the extent that 
disregarded income is retained in the 
month following its receipt, it must be 
counted against the State resource limit. 


Discussion of State Practices 


In reviewing how States have 
implemented the disregards under the 
interim regulations, it was determined 
that some States are disregarding the 
income of students but are not 
disregarding the income of non-students 
derived from participation in the same 
JTPA program. The preamble to the 
interim regulations stated in the 
discussion of non-selected options (48 
FR 32349) that there is no indication in 
the JTPA that Congress intended the 
disregards to apply only to children in 
school. 

Section 402(a)(8)(A)(v) of the Social 
Security Act provides that States: 


may disregard the income of any dependent 
child applying for or receiving aid to families 
with dependent children which is derived 
from a program carried out under the Job 
Training Partnership Act. . . (Emphasis 
added). 

We have interpreted the language “any 
dependent child” in the same way as we 
have interpreted that language in other 
income disregard provisions of section 


402(a)(8}—to require that the disregards 
be provided to all dependent children. 

There is nothing in the legislative 
history to indicate that Congress 
intended the disregard to be limited to 
students. 

Where Congress has so intended, it 
has specifically limited the disregard in 
that manner. For example, the disregard 
authorized by section 402(a)(8)(A)(vii) of 
the Social Security Act is specifically 
limited to full-time students. Therefore, 
States may not limit the disregards set 
forth in these regulations to students. 
Although States have the option to limit 
the amount of income disregarded and 
the programs for which income is 
disregarded, they cannot disregard JTPA 
income under these options for some 
children but not others. 

Some States are also disregarding 
JTPA income under the former AFDC 
disregard provisions that pertained to 
the Comprehensive Employment and 
Training Act (CETA), e.g., the disregard 
of the $30 per week incentive payment. 
Since CETA was replaced by the JTPA, 
the CETA disregards are no longer in 
effect. All such provisions were 
removed from the AFDC regulations 
under the interim final rules concerning 
the disregard of JTPA income received 
by dependent children. Therefore, States 
can disregard payments derived from 
participation in JTPA programs only to 
the extent permitted under these 
regulations or other current AFDC 
regulatory provisions. 


Discussion of Comments 


Comments on the regulations were 
received from nine interested parties. 
The responses in this preamble are 
limited to comments pertaining to the 
disregard of JTPA income received by a 
dependent child. 

These comments are discussed below: 


Comment: One commenter felt that 
States should be permitted to disregard 
the income of any child participating in 
a JTPA program, including a child who 
is a minor mother. 

Response: The disregards in these 
regulations are limited by statute to the 
JTPA income of “dependent children”. 
To be eligible for these disregards, a 
minor mother must be included in an 
assistance unit as a dependent child as 
defined in section 406(a) of the Social 
Security Act. Section 406(a) of the Social 
Security Act defines a dependent child 
as a needy child who is deprived of 
parental support or care, and is living 
with one of the relatives specified in the 
Act. 

Comment: Several commenters asked 
whether the income of adults derived 
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from participation in JTPA programs can 
be disregarded in the AFDC program. 

Response: Income of adults derived 
from participation in JTPA programs 
cannot be disregarded under this 
regulation. Section 503 of Pub. L. 97-300 
only adds a new optional disregard for 
JTPA income received by dependent 
children. 

Comment: One commenter expressed 
concern that two of the options provided 
in the regulations are not in keeping 
with the spirit or letter of the statute. 
The commenter does not believe the 
statute allows States not to apply any 
disregards or to apply disregards only 
for participation in certain JTPA 
programs. 

Response: The disregards provided in 
section 503 of Pub. L. 97-300 are 
available only if a State elects to 
implement them. Therefore, the option to 
allow no income disregards under this 
section is in keeping with the statute. In 
addition, providing States with an 
option to disregard the income derived 
from participation in some programs but 
not others allows maximum flexibility in 
administering the AFDC program, and 
permits States to use their limited 
resources in the most practical manner. 
Some States might reject the disregard 
option altogether if they were required 
to disregard income from all JTPA 
programs. 

Comment: One commenter suggested 
that the regulations should be revised to 
more clearly state that the child’s 
disregarded JTPA income is not to be 
counted in the 185 percent of need test. 

Response: We do not agree that a 
revision is necessary. Current 
regulations are explicit that the 
disregarded JTPA income is not 
considered in determining the family's 
eligibility under the 185 percent of need 
test. 45 CFR 233.20(a)(3)(xiii) specifies 
that “. . . no assistance unit is eligible 
for aid in any month in which the unit's 
income (other than the assistance 
payment) exceeds 185 percent of the 
State’s need standard (including special 
needs). . . without application of the 
disregards in paragraph (a)(11) (i) and 
(ii) of this section. . .” Accordingly, the 
JTPA disregards at 45 CFR 233.20 
(a)(3)(xvii) and (a)(11)(v) plus all other 
AFDC disregard provisions except those 
in § 233.20(a)(11) (i) and (ii) (i.e., the 
student earned income disregard, the 
work-related expense deduction, the 
work-related dependent care deduction, 
and the $30 and one-third earned 
income deduction), are applied in 
determining whether a family has 
income in excess of 185 percent of the 
State's standard of need. 

Comment: One commenter 
recommended that the language in 


§ 233.20(a)(11)(v) be revised to state, “At 
State option, disregard all or part of the 
monthly income of any dependent child 
applying for or receiving AFDC when 
the income is derived from. . .” 
Otherwise, without the underlined 
words, the paragraph may be read so 
that the AFDC is derived from JTPA. 

Response: Section 233.20{a)(11)(v) has 
been revised consistent with this 
recommendation. 

Comment: One commenter felt that, 
while the preamble to the regulation is 
clear that the JTPA income exemptions 
are applicable only to dependent 
children, the regulation in 
§ 233.20(a)(3)(xii) does not preclude the 
exemption of JTPA income for adults. 

Response: 45 CFR 233.20(a)(3)(xvii) 
has been revised to clarify that the 
disregard pertains only to dependent 
children. 

Comment: One commenter wrote that 
the new paragraph to be added as 45 
CFR 233.20(a)(3)(xvii) is incorrectly 
numbered. The commenter’s review of 
the existing regulations revealed that 
there is no citation at 45 CFR 
233.20(a)(3)(xvi) for the new paragraph 
to follow. 

Response: The comment is not correct. 
45 CFR 233-20(a)(3)(xvi) pertains to the 
Disregard of Home Energy Assistance in 
AFDC (see interim rules published in the 
July 21, 1983 issue of the Federal 
Register (48 FR 33320-33305). 

Comment: One commenter requested 
clarification regarding the option to 
allow the JTPA earnings of a dependent 
child to be disregarded for a period of 
up to six months per year. The 
commenter asked whether the six 
months disregard must be continuous or 
can it be allowed at intervals not to 
exceed six months per year. The 
commenter also asked whether calendar 
year is to be used, or whether any 
twelve month period will be acceptable. 

Reponse: The earned income 
disregard may be allowed at intervals 
not to exceed six months per calendar 
year. We believe the calendar year 
approach is consistent with the intent of 
Congress, and is the least error prone. 
Therefore, the regulations have been 
revised to clarify that the earned income 
disregard is applicable for a maximum 
of six months per calendar year. 

Comment: One commenter felt that 
the provision which allows full or partial 
disregard of the earnings of a non- 
student JTPA participant but only for a 
time period not to exceed six months is 
difficult to administer and is likely to 
cause errors in eligibility determination 
unless a State has an automated 
eligibility system to monitor the 
applicable months. The commenter 
suggested that States be allowed to 


disregard a fixed portion of such 
earnings, but for an unlimited time — 
period. 

Response: The six month limitation on 
the disregard of earned income derived 
from participation in a JTPA program is 
specified in the statute. Therefore, it 
cannot be changed in these regulations. 


Regulatory Analysis 
Executive Order 12291 


These regulations have been reviewed 
under Executive Order 12291 and do not 
meet any of the criteria for a major 
regulation. The regulations will not have 
an annual effect on the economy of more 
than $100 million. Further, they will not 
cause a major increase in costs or prices 
for consumers, individual industries, 
Federal, State or local government 
agencies, or geographic regions; and will 
not have any significant effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. Therefore, a regulatory impact 
analysis is not required. 

Specifically, the disregards in these 
regulations are optional, and States can 
change their policy regarding them at 
any time. The estimate provided below 
is the maximum possible effect if all 
States elect to disregard all income 
derived by AFDC dependent children 
participating in the Summer Youth 
Employment and Training Program an 
average of three months. In such cases, 
the estimated additional program 
expenditures would be $16.5 million in 
Federal funds and $14 million in State 
and local funds, or approximately $30.5 
million total. This estimate is based on 
the level of participation and earnings of 
AFDC children in the FY 1982 CETA 
Summer Youth Employment and 
Training Program. It does not consider 
any additional costs which may result 
from the disregard of unearned income 
that may be provided to some AFDC 
dependent children participating in Job 
Corps and the Summer Youth 
Employment and Training Program. 

AFDC recipients’ participation levels 
in Job Corps are much lower than the 
Summer Youth Employment and 
Training Program (approximately a 
tenth). In addition, the unearned income 
received from participation in Job Corps 
and the Summer Youth Employment and 
Training Program are suuject to wide 
variation in the amounts received, 
although the amount are significantly 
less than the earned income amounts. 
The effect of the regulations on 
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administrative costs is expected to be 
negligible. 


Regulatory Flexibility Analysis 


The regulations will not have a 
significant impact on a substantial 
number of small entities because they 
primarily affect State governments and 
individuals. Therefore, a regulatory 
flexibility analysis, as provided in Pub. L 
96-354, the Regulatory Flexibility Act, is 
not required. 


Recordkeeping/Reporting Burden 


Information collection requirements 
contained in these final regulations have 
been approved by the Office of 
Management and Budget in accordance 
with the Paperwork Reduction Act of 
1980 (44 U.S.C. 3507): The State plan 
requirements have been assigned OMB 
No. 0960-0252. 

The regulations are issued under the 
authority of section 1102 of the Social 
Security Act, as amended, 42 U.S.C. 
1302, section 402{a){8)(A) (iv) and (v) 
and 402{a)(18) as amended by section 
503 of Pub. L. 97-300. 

(Catalog of Federal Domestic Assistance 


Program No. 13.808, Public Assistance, 
Maintenance Assistance (State Aid)) 


List of Subjects in 45 CFR Part 233 


Aid to families with dependent 
children, Aliens, Family assistance, 
Grant programs—Social programs, 
Public assistance programs, Reporting 
and recordkeeping requirements. 


Dated: August 22, 1984. 
Martha A. McSteen, 
Acting Commissioner of Social Security. 


Dated: November 15, 1984. 
Margaret M. Heckler, 
Secretary of Health and Humar Services. 


PART 233—{AMENDED] 


Part 233 of Chapter II, Title 45, Code 
of Federal! Regulations is amended as 
set forth below: 

Section 233.20 is amended by revising 
paragraphs (a)(11)(i)(A), (a)(11)(i)(D), 
(a)(21)(u fA), (a)(11)(ii)(B), by deleting 
and reserving paragraph (a)(4)(ii)(j), and 
by adding two new paragraphs, 
(a)(3)(xvu)} and (a)(11)(v) to read as 
follows: 


§ 233.20 Need and amount of assistance. 
{a} Requirements for State plans. 


(3) Income end resources.* * * 

{xvii} In the case of AFDC, if the State 
chooses to disregard monthly income of 
any dependent child when the income is 
derived from participation in a program 
under the JTPA, provide that the State 
plan shall: 


(A) Identify from which programs 
under the JTPA, income will be 
disregarded; + 

(B) In the case of earned income, 
specify what amount will be 
disregarded, and the length of time the 
disregard will be applicable (up to six 
months per calendar year); and (C) In 
the case of unearned income, specify 
what amount will be disregarded, and 
the length of time per calendar year the 
disregard will be applicable if any such 
limit is chosen. 

(4) Disregard of income in OAA, 
AFDC, AB, APTD, or AABD.* * * 

(ii) 2 2 
(j) [Reserved] 


* * * * 


(11) Disregard of income and 
resources applicable only to AFDC. 

(i) * * 

(A) Disregard all of the monthly 
earned income of each child receiving 
AFDC if the child is a full-time student 
or is a part-time student who is not a 
full-time employee. A student is one 
who is attending a school, college, or 
university or a course of vocational or 
technical training designed to fit him or 
her for gainful employment and includes 
a participant in the Job Corps program 
under the Job Training Partnership Act 
(JTPA). 

(D) Where appropriate, an amount 
equal to $30 plus one-third of the earned 
income not already disregarded under 
paragraphs (a)(11)(i) and (a){11){v) of 
this section of an individual who 
received assistance in one of the four 
prior months. 

(ii) * * * 

(A) Disregard all of the monthly 
earned income of each child receiving 
AFDC if the child is a full-time student 
or is a part-time student who is not a 
full-time employee. A student is one 
who is attending a school, college, or 
university or a course of vocational or 
technical training designed to fit him or 
her for gainful employment and includes 
a participant in the Job Corps program 
under the Job Training Partnership Act 
(JTPA). 

(B) Disregard from any other 
individual's earned income the amounts 
specified in paragraphs (a)(11)(i) (B) and 
(C) of this section, and $30 plus one- 
third of his earned income not already 
disregarded under paragraphs (a)(11)(ii) 
and (a)(11)(v) of this section. However, 
the State may not provide the disregard 
to an individual after the fourth 
consecutive month (any month for which 
the unit loses the $30 plus one-third 
disregard because of a provision in 
paragraph (a)(11)(iii) of this section, 


shall be considered as one of these 
months) it has been applied to his 
earned income until after an additional 
twelve consecutive months during which 
he is not a recipient of AFDC. If income 
from a recurring source resulted in 
suspension or termination due to an 
extra paycheck, the month of 
ineligibility does not interrupt the 
accumulation of consecutive months of 
the $30 and one-third disregard, nor 
does it count as one of the consecutive 
months. 

(v) At State option, disregard all or 
part of the monthly income of any 
dependent child applying for or 
receiving AFDC when the income is 
derived from a program carried out 
under the Job Training Partnership Act 
of 1982, except that in respect to earned 
income such disregard may not exceed 
six months per calendar year. 

” * * * * 
[FR Doc. 84-32275 Filed 12-12-84; 645 am} 
BILLING CODE 4190-11-M 


FEDERAL MARITIME COMMISSION 
46 CFR Part 572 
[Dockets Nos. 84-26 and 84-32] 


Rules Governing Agreements by 
Ocean Common Carriers and Other 
Persons Subject to the Shipping Act of 
1984 


AGENCY: Federal Maritime Commission. 


ACTION: Availability of finding of no 
significant impact. 


SUMMARY: The Commission has 
completed an environmental assessment 
of Final Rules in Dockets Nos. 84-26 and 
84-32 and found that its final resolution 
of these proceedings will not have a 
significant impact on the quality of the 
human environment. 

PATE: Petitions for review due December 
24, 1984. 

ADDRESS: Petitions for review (Original 
and 15 copies) to: Francis C. Hurney, 
Secretary, Federal Maritime 
Commission, 1100 L Street, NW., 
Washington, D.C. 20573. 

FOR FURTHER INFORMATION CONTACT: 
Edward R. Meyer, Director, Office of 
Energy and Environmental Impact, 
Federal! Maritime Commission, 1100 L 
Street, NW., Washington, D.C. 20573, 
(202) 523-5725 

SUPPLEMENTARY INFORMATION: Upon 
completion of an environmental 
assessment, the Federal Maritime 
Commission Office of Energy and 
Environmental Impact has determined 
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that the Commission's issuance of final 
Rules in Dockets Nos. 84-26 and 84-32 
will not constitute a major Federal 
action significantly affecting the quality 
of the human environment within the 
meaning of the National Environmental 
Policy Act of 1969, 42 U.S.C. 4321 et seq., 
and that preparation of an 
environmental impact statement is not 
required. 

Dockets Nos. 84-26 and 84-32 
consider rules governing agreements by 
ocean common carriers and other 
persons subject to the Shipping Act of 
1984. As a result of these proceedings, 
the Commission has issued a final rule 
(See 49 FR 45320 of November 15, 1984) 
revising the Interim Rule governing 
agreements by or among ocean common 
carriers as well as certain marine 
terminal operator agreements. None of 
the revisions and changes will have 
environmental impacts. 

This finding of No Significant Impact 
(FONSI) will become final within 10 
days of publication of this notice in the 
Federal Register unless a petition for 
review is filed pursuant to 46 CFR 
504.6(b). 

The FONSI and related environmental! 
assessment are available for inspection 
on request from the Office of the 
Secretary, Room 11101, Federal 
Maritime Commission, Washington, D.C. 
20573, telephone (202) 523-5725. 

By the Commission. 

Francis C. Hurney, 

Secretary. 

(FR Doc. 84-32440 Filed 12-12-64; 8:45 am] 
BILLING CODE 6730-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 97 


Amateur Radio Service Rules, To 
Delete Obsolete Terms, Correct 
Omissions and Provide Uniformity 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rules. 


SUMMARY: This action removes obsolete 


terms, corrects for omissions and 
provides better editorial uniformity in 
the Amateur Radio Service Rules. This 
action is necessary in order to make the 
rules consistent. The effect of this action 
is to provide the user with updated rules 
which are more comprehensible. 

DATES: Effective December 6, 1984. 
aAppDRESS: Federal Communications 
Commission, Washington, D.C. 20554, 
(202) 632-4964. 


FOR FURTHER INFORMATION CONTACT: 
John Small, Private Radio Bureau, 
Washington, D.C. 20554, (202) 632-4964. 


SUPPLEMENTARY INFORMATION: 


List of Subjects in 47 CFR Part 97 
Radio. 
Order 


In the matter of editorial amendment of 
part 97, amateur radio service rules. 

Adopted: December 4, 1984. 

Released: December 6, 1984. 


1. Part 97 contains the rules which 
govern the Amateur Radio Service. This 
Order editorially amends those rules by 
deleting obsolete terms, correcting 
omissions and providing better editorial 
uniformity. 

2. Since these amendments are 
editorial in nature, the notice and 
comment provisions of section 553(b) 
and the effective date requirements of 
Section 553(d) of the Administrative 
Procedure Act are not applicable. 

3. Authority for this action is 
contained in sections 4{i) and 303(r) of 
the Communications Act of 1934, as 
amended, and § 0.231(d) of the 
Commission's Rules. 

4. Accordingly, it is ordered, That Part 
97 is amended as set forth in the 
attached Appendix. 

5. The effective date of these rule 
amendments is December 6, 1984. 

(Secs. 4, 303, 48 stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
Edward J. Minkel, 

Managing Director. 


Appendix 
PART 97—[ AMENDED] 


Part 97 of Chapter I to Title 47 of the 
Code of Federal Regulations is 
amended, as follows: 

1. In Subpart B of the Table of 
Contents and the regulatory text remove 
the center headings: CALL SIGNS and 
DUPLICATE LICENSES AND LICENSE 
TERM. 

2. In the Table of Contents, change the 
entry for § 97.114, to read: Limitations 
on third-party traffic. 


§97.3 [Amended] 

3. In § 97.3(d), remove the definition 
entitled Jnterim Amateur Permit. 

4. Section 97.5 is revised to read as 
follows: 


§97.5 Classes of operator licenses. 
Amateur Extra. 
Advanced. 
General. 
Technician. 
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Novice. 


§97.7 [Amended] 

5. In § 97.7, remove paragraph (c) , 
redesignate paragraph (d) as paragraph 
(c) and redesignate paragraph (e) as 
paragraph (d). 


§97.114 [Amended] 

6. Section 97.114 is amended by 
changing the heading of this section to 
read “Limitations on third-party traffic.” 
and by adding a hyphen between the 
words third and party in paragraph (a), 
where they first appear in paragraph (b). 
and in p: ragraph (c). 

7. Section 97.185(c)(6) is amended to 
add paragraph (ix) and (x) as follows: 


§ 97.185 Frequencies available. 


* 7 * * 


eee 


(c 

(6) **#@ é 

(ix) In the States of Alabama , Florida, 
Georgia, and South Carolina within a 
200 kilometer (124 mile) radius of 
Warner Robins Air Force Base, Georgia 
(latitude 32°38’ North, longitude 83°35’ 
West). 

(x) In the State of Texas within a 200 
kilometer (124 mile) radius of 
Goodfellow Air Force Base, Texas 
(latitude 31°25’ North, longitude 100°24’ 
West). 

8. In Appendix 1, the heading 
“Examination Points” and text are 
removed and marked [Reserved]. 

9. In Appendix 2 add at the end 
thereof the following: 


Appendix 2—Extracts From Radio 
Regulations Annexed to the International 
Telecommunication Convention (Geneva, 
1959), as Revised by the World 
Administration Radio Conference for Space 
Telecommunications, Geneva, 1971 


. * * * o 


Resolution No. 641—Relating to the Use of 
Frequency Band 7000-7100 kHz 


The World Administrative Radio Conference, 
Geneva, 1979 

Considering 

(a) That the sharing of frequency bands by 
amateur and broadcasting services is 
undesirable and should be avoided; 

(b) That it is desirable to have worldwide 
exclusive allocations for these services in 
Band 7; 

(c) That the band 7000-7100 kHz is 
allocated on a worldwide basis exclusively to 
the amateur service; 

Resolves 

That the broadcasting service shall be 
prohibited from the band 7000-7100 kHz and 
that the broadcasting stations operating on 
frequencies in this band shall cease such 
operation. 

{FR Doc. 84-32376 Filed 12-12-84: 8:45 am| 
BILLING CODE 6712-01-M 
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Proposed Rules 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 


12 CFR Part 332 


Powers Inconsistent With the 
Purposes of Federal Deposit Insurance 
Law 


AGENCY: Federal Deposit Insurance 
Corporation (“FDIC”). 


ACTION: Notice of proposed rulemaking. 


SUMMARY: The FDIC is proposing to 
amend Part 332 of its regulations to: (1) 
Prohibit any insured bank (including 
national banks, state banks that are 
members of the Federal Reserve System 
and Federally chartered savings banks 
insured by FDIC) from directly engaging 
in the following: Underwriting of 
insurance; underwriting or developing 
real estate; reinsurance; insuring, 
guaranteeing, or certifying title to real 
estate; guaranteeing or becoming surety 
upon the obligations of others; insuring 
the fidelity of others; or engaging in a 
surety business, (2) require any 
subsidiary of an insured bank that 
conducts any of these activities to meet 
the criteria for a bona fide subsidiary set 
out in the regulation, (3) require notice 
to the FDIC of intent to invest in any 
such subsidiary, (4) place certain 
restrictions on the affiliation of an 
insured bank with a company that 
engages in any of the subject activities, 
(5) place certain restrictions on 7 
extensions of credit and other 
transactions between insured banks and 
their subsidiaries or affiliates that 
engage in any of the subject activities, 
(6) require all insured banks that 
established or acquired a subsidiary or 
became affiliated with a company that 
engages in the subject activities prior to 
the effective date of the regulation to 
conform thereto within one year, (7) 
require any insured bank that as of the 
effective date of the regulation is 
directly engaging in any of the subject 
activities to conform to the regulation 
within two years, and (8) place certain 
restrictions on insured banks that 


provide electronic data processing 
(“EDP”) services to persons or 
companies other than banks, or act as 
agent or broker for insurance, real 
estate, securities, or travel services. 
DATE: Comments must be received by 
February 11, 1984. 

ADDRESS: Send comments to Hoyle L. 
Robinson, Executive Secretary, Federal 
Deposit Insurance Corporation, 550 17th 
Street NW., Washington, D.C. 20429. 
Comments may be hand delivered to 
Room 6108 between the hours of 8:30 am 
and 5:00 pm. 

FOR FURTHER INFORMATION CONTACT: 
Pamela E.F. LeCren, Senior Attorney, 
Legal Division, (202-389-4171), Room 
4126E, 550 17th Street NW., Washington, 
D.C, 20429, or Ken A. Quincy, 
Examination Specialist, Planning and 
Program Development Branch, Division 
of Bank Supervision, (202-389-4141) 
Room NY-760F, 550 17th Street NW., 
Washington, D.C. 20429. 
SUPPLEMENTARY INFORMATION: On 
August 30, 1983 the Board of Directors of 
the FDIC adopted an Advance Notice of 
Proposed Rulemaking soliciting 
comment on the need for rulemaking to 
govern the direct or indirect 
involvement of insured banks in real 
estate brokerage and underwriting, 
insurance brokerage and underwriting, 
data processing for third parties, travel 
agency activities, and other financially 
related services. (48 FR 40900, 
September 12, 1983.) The notice set forth 
sixteen specific questions designed to 
solicit responses directed to whether or 
not such activities on the part of insured 
banks pose safety and soundness 
problems, present any conflicts of 
interest, or are inconsistent with the 
purposes of Federal deposit insurance. 
The notice was also designed to solicit 
information on how each of the subject 
industries functions and what regulatory 
requirements, if any, currently govern 
these industries. In addition, comment 
was also directed to whether or not 
limitations should be imposed on the 
ability of a company engaged in any of 
the above activities to acquire an 
insured bank. 

As the FDIC stated in the 
supplementary information to the 
Advance Notice of Proposed 
Rulemaking, the clear separation which 
existed in the past between the product 
lines of banks, thrifts, and other types of 
financial companies and commercial 
firms is becoming blurred. The 
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environment in which banks function 
today is rapidly changing, i.e. the 
traditional boundaries distinguishing 
“banking” from other “financial 
services” and from “commerce” are 
beginning to erode with the ever- 
increasing number of cross-industry 
acquisitions, expansion by banks into 
new product markets, and changes in 
state law authorizing banks to engage 
directly, or indirectly through 
subsidiaries, in activities heretofore 
open to banks only in limited instances. 
In addition, a wide array of commercial 
enterprises are affiliated with banks as 
a result of the so-called loophole in the 
Bank Holding Company Act that permits 
the phenomenon of the nonbank bank. 
As banking powers are expanded by 
state legislatures, or powers previously 
conferred but not exercised are 
activated, the FDIC has both the 
responsibility and authority to carefully 
weigh these developments in its 
capacity as a supervisor of insured 
nonmember banks and the insurer of 
much of the nation’s banking system. 

As the FDIC indicated in that notice, 
the FDIC is firmly committed to a dual 
banking system and is mindful of the 
issues raised by any effort by a federal 
agency to review the propriety of banks 
engaging in activities authorized by their 
state chartering authorities or their 
primary federal regulatory agencies. At 
the same time, the FDIC must fulfill its 
obligation to monitor market place 
developments and changes in state law 
in order to assess the potential impact of 
such changes on bank safety and 
soundness and on the nation’s deposit 
insurance system. While the FDIC 
strongly supports expansion of bank 
powers that would allow banks to 
develop new sources of income to offset 
the costs of liability deregulation, the 
FDIC-cannot ignore the possibility that 
such expansion may increase the risk to 
the deposit insurance system. 

The Advance Notice of Proposed 
Rulemaking was published for a 60-day 
comment period which closed on 
November 14, 1983. A total of 155 
comments (including comments received 
after November 14, 1983) were received 
and considered by the FDIC. The 
comments were distributed among the 
following: 86 comments from banks and/ 
or banking trade associations; 6 
comments from savings and loans and/ 
or savings and loan trade associations; 
24 comments from insurance agents 
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and/or insurance trade associations; 4 
comments from travel agencies or travel 
agency trade associations; 1 comment - 
from an EDP association; 12 comments 
from realtors or real estate trade 
associations; 10 comments from state 
officials and/or state bank supervisory 
agencies; 6 comments from “others”, 
including the Antitrust Division of the 
United States Department of Justice. In 
addition to reviewing the above 
comments, FDIC considered the 
testimony of various individuals and 
organizations that was given in March, 
1984 before the Senate Committee on 
Banking, Housing, and Urban Affairs on 
S. 2181, “The Financial Services 
Competitive Equity Act” and S. 2134, 
“The Depository Institutions Holding 
Company Act Amendments of 1983”. 


Overall Summary of Comments 


The majority of the comments briefly 
responded to some or all of the sixteen 
specific questions posed in the Advance 
Notice of Proposed Rulemaking. Most, 
however, did not elaborate as to any 
one particular activity referenced in the 
notice. The following is a capsule 
summary of the comments which 
responded on a per question basis; . 

Question 1—If insured banks enter 
into expanded activities, existing 
safeguards against conflicts of interest 
that could arise are adequate (27); 
existing safeguards are not adequate (4). 

Question 2—FDIC should impose a 
disclosure requirement as to conflicts of 
interest (29); should not do so (5). 

Question 3—FDIC should permit dual 
employment relationships (20); should 
not permit dual employment 
relationships (7). 

Question 4—There will be problems of 
overlapping regulation if banks enter 
into expanded activities (5); these 
problems would be aggravated ‘f the 
activity is conducted in-house (3); 
regulatory differences will lead to 
competitive inequalities (2). 

Question 5—The subject activities 
should be conducted in separate 
subsidiaries (11); the activities are not 
necessarily safer if conducted in a 
subsidiary (8); whether or not the 
activities should be placed in-house or 
in a subsidiary depends upon the 
activity in question (6); insurance 
underwriting activities should be 
conducted in a subsidiary (4); real estate 
underwriting should be conducted in a 
subsidiary (4); there is no necessity for 
the activities to be conducted in a 
subsidiary i.e., banks should be able to 
conduct any of the activities in-house 
(6); banks should be able to do real 
estate brokerage in-house (9); banks 
should be able do real estate 
underwriting in-house (4); banks shold 
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be able to do insurance brokerage in- 
house (11); banks should be able to do 
insurance underwriting in-house (3). 

Question 6—There are fundamental 
differences between banks and 
companies that engage in the subject 
activities (4); there are no such 
fundamental diffferences that require 
the subject activities to be conducted in 
a subsidiary (13); there is po significant 
difference between banking and data 
processing and banking and travel 
agency services that would warrant 
precluding these activities to banks (11); 
there are significant differences between 
banking and insurance (4); no such 
differences exist (1); there are significant 
differences between banking and real 
estate (2); there are no such significant 
differences (1). 

Question 7—Section 23A type 
restrictions should be imposed on bank 
subsidiaries (9); any such restriction 
should be left to the states and not be 
imposed by the FDIC (3); no such 
restrictions should be imposed (15); such 
restrictions are appropriate in some 
cases (3). 

Question 8—A bank's investment in a 
subsidiary conducting such activities 
should be limited (14); should be limited 
in accordance with the activity (2); 
should not be limited (13); any such 
limitation should be left to the states (1). 

Question 9—A bank’s investment in a 
subsidiary that conducts such activities 
should be considered a part of the 
bank's regulatory capital (15); should not 
be included in the bank's regulatory 
capital (9); the decision to include or 
exclude the investment from the bank’s 
capital should depend upon the activity 
involved (2). 

Question 10—If the FDIC requires that 
an activity be conducted by a separate, 
adequately capitalized subsidiary, the 
FDIC should define what constitutes 
adequate capital (11); FDIC should not 
define adequate capital (16); should 
leave the definition to the states (1); 
should define adequate capital if the 
industry in question does not itself 
establish capital requirements (1). 

Question 11—FDIC should impose a 
prior approval requirement before an 
insured bank can directly engage in any 
such activity or establish a subsidiary to 
do so (8); should not impose a prior 
approval requirement (22). 

Question 12—Rather than an approval 
requirement, the FDIC should simply 
require notice (29); should not require 
prior notice (1). 

Question 13—There should be no 
limitation on bank entry based upon 
bank size, camel rating, etc. (16); such a 
limitation is appropriate depending upon 
the bank's size and rating (5}; depending 


upon size only (1); depending upon. 
rating only (8). 

Question 14—Entry into the activities 
in question should be considered a 
change in character of the bank (2); 
should not be considered a change in 
character of the bank (16). 

Question 15—FDIC should consider 
the initiation of such activities as 
inconsistent with Federal deposit 
insurance (1); consistent with Federal 
deposit insurance (18). 

Question 16—The existing antitrust 
laws are adequate to address any 
concerns arising from bank entry into 
such activities (17); are not adequate (2); 
bank entry into these areas should be 
limited to de novo entry (1); should not 
be limited to de novo entry (11). 

In addition to the above, the FDIC 
received comments generally as follows: 
20 comments against FDIC adopting any 
guidelines or regulations; 8 comments 
for action of FDIC's part; 7 comments 
indicating that the states rather than the 
FDIC should act; 9 comments urging the 
FDIC not to place any limitation on the 
ownership of an insured bank by a 
company engaged in any of the listed 
activities; 5 comments indicating that 
such a limitation should be imposed; 1 
comment indicating that any such 
restriction should come from Congress 
and not FDIC. 25 comments urging FDIC 
to adopt a liberal stance that would 
permit banks to compete with nonbank 
firms and give banks added earning 
sources; and 10 comments totally 
opposed to bank entry into nonbanking 
activities. The Antitrust Division of the 
Department of Justice commented at 
length that there is little baisis for 
concern that bank entry into any of the 
areas under consideration will cause 
excessive concentration or increased 
anti-competitive tying. The comment 
further opined the existing antitrust laws 
are sufficient to prevent any particular 
entry from lessening competition. 

Virtually none of the comments 
responded to the request for assistance 
in distinguishing between banking and 
commerce. Several comments urged, 
however, that FDIC act to maintain the 
separation between the two. Courier, 
leasing, and management consultant 
services were identified in the notice as 
examples of “other financially related ~ 
services.” No other services were 
identified by the comments as 
additional examples of financially 
related services. Courier services were 
favored by 3 comments; leasing by 2; 
management consulting by 3 comments, 
one of which indicated that guidelines 
might be advisable; and 1 comment 
opposed bank entry into management 
consulting. No comments were received 
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in response to the request for assistance 
in defining what constitutes the 
financial services industry, /.e., “what 
standards should be used to 
differentiate between commercial 
banking, other financial services, and 
commerce in today’s changing 
environment.” 


Comments Addressing Insurance 
Activities 

The FDIC received a total of 29 
comments that solely addressed 
whether insured banks should be 
permitted to directly or indirectly 
engage in insurance activities. The 
majority of those addressing this issue 
were insurance agents, insurance trade 
associations, or insurance companies. 
The comments in this group were 
overwhelmingly opposed to bank entry 
into insurance activities for the 
following reasons: Bank entry will lead 
to express and implicit tying 
arrangements, will give banks an unfair 
competitive advantage, will lead to 
economic concentration, will present 
regulatory conflicts, and will adversely 
affect banks as insurance activities are 
inherently risky. Although most of the 
comments in the overall group came 
from the insurance industry, some banks 
did express the same concerns. Other 
comments, however, supported bank 
participation in insurance activities. For 
example, several banks stated that they 
have engaged in insurance activities for 
a number of years and that these 
activities do not pose safety and 
soundness problems. 


Comments Addressing Real Estate 
Activities 

Relatively few comments were 
received that specifically addressed 
bank entry into real estate activities. 
The comments were for the most part 
opposed to bank entry into real estate 
underwriting or brokerage for the 
following reasons: Banks will have an 
unfair competitive advantage, bank 
entry will lead to economic 
concentration, banks will engage in 
unlawful tying arrangements, real estate 
activities can require sizable 
investments and profits are speculative, 
and bank entry into real estate 
underwriting or brokerage will 
necessarily lead to conflicts of interest 
that will harm consumers. Several 
comments indicated a‘concern that if 
banks are permitted to enter the real 
estate brokerage area they might use 
their mortgage portfolios as soliciting 
tools. The FDIC received several 
comments from banks indicating that 
they have engaged in real estate 
brokerage for a number of years without 


evidence of any tying abuse or safety 
and soundness problems. 


Comments Addressing Electronic Data 
Processing Services 


FDIC received one lengthy comment 
addressing banks providing electronic 
data processing service. The comment 
indicated that certain abuses might arise 
if a bank, its subsidiary, a bank holding 
company, or any of its subsidiaries 
offers EDP services. The following 
restrictions were suggested to address 
those potential abuses: (1) Prohibit 
banks from advising borrowers of the 
availability of EDP services from the 
bank or from an affiliate or subsidiary of 
the bank unless specific inquiry is made; 
(2) prohibit bank employees from 
receiving additional compensation if a 
customer utilizes the EDP services of the 
bank, its affiliate, or its subsidiary; (3) 
prohibit the bank from making its 
customer list available to the EDP 
subsidiary or affiliate; and (4) require 
the bank to price its EDP services on an 
explicit fee basis as well as structure the 
EDP department as an individual profit 
center. 


Comments Addressing Travel Agency 
Activities 

Very few comments were received 
that specifically addressed bank entry 
into the travel agency business. One 
comment did indicate that as of 1974, 24 
states permitted banks to offer travel 
agency services. One comment opposed 
to bank entry into the travel agency 
business indicated that bank entry is not 
proper, will give banks an unfair 
competitive advantage, that existing 
antitrust laws are insufficient 
safeguards, and that regulatory conflicts 
could arise. 


Discussion of Proposed Regulation 


After fully considering the above, the 
FDIC has determined to propose a 
regulation that: (1) Prohibits any insured 
bank from directly engaging in the 
following: underwriting insurance 
(excluding credit life insurance); 
underwriting or developing real estate; 
engaging in reinsurance; insuring, 
guaranteeing or certifying title to real 
estate; guaranteeing or becoming surety 
upon the obligations of others; insuring 
the fidelity of others; or engaging in a 
surety business, (2) requires that any 
subsidiary of an insured bank that 
conducts any of the above activities be 
a bona fide subsidiary, (3) requires 
notice to FDIC of intent to invest in any 
such subsidiary, (4) places certain 
restrictions on the affiliation of an 
insured bank with a company that 
engages in any of the above activities, 
(5) places certain restrictions on 
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extensions of credit and other 
transactions between insured banks and 
their subsidiaries or affiliates that 
engage in any of the above activities, (6) 
requires any insured bank that 
established or acquired a subsidiary or 
became affiliated with a company that 
engages in these activities prior to the 
effective date of the regulation to 
conform to the regulation within one 
year, (7) requires any insured bank that 
as of the effective date of the regulation 
is directly engaging in any of these 
activities to conform to the regulation 
within two years, (8) places certain 
restrictions on insured banks that 
provide EDP services to persons or 
companies other than banks, or act as 
agent or broker for insurance, real 
estate, securities, or travel services. 

The requirements and restrictions of 
the proposed regulation are discussed 
more fully below. Specific comments are 
summarized where relevant to an 
explanation of the proposed regulation. 
In developing the proposal, the FDIC 
identified certain alternative approaches 
to several issues. Where this is the case, 
the alternatives are set forth along with 
a specific request for comment in regard 
thereto. 


1. Activities Required To Be in 
Subsidiary 


Section 332.3{a) of the proposed 
regulation prohibits an insured bank 
from conducting certain activities other 
than through a bona fide subsidiary. 
(The definition of bona fide subsidiary is 
discussed in paragraph #2 below.) The 
restricted activities are: (1) Underwriting 
casualty insurance, property insurance, 
life insurance (other than credit life 
insurance), annuity contracts, mortgage 
guarantee insurance, or any other type 
of insurance, (2) reinsurance, (3) real 
estate development, real estate 
syndication, real estate equity 
participation, or any other form of real 
estate underwriting, (4) insuring, 
guaranteeing, or certifying title to real 
estate, (5) with certain limited 
exceptions, guaranteeing or becoming 
surety upon the obligations of others, (6) 
insuring the fidelity of others, and (7) 
conducting a surety business. Insured 
banks are also specifically prohibited 
under § 332.3(b) of the proposed 
regulation from establishing or acquiring 
a subsidiary that engages in any of the 
above activities if to do so would 
contravene an outstanding order of the 
FDIC, the Board of Governors of the 
Federal Reserve System, the Office of 
the Comptroller of the Currency, or the 
Federal Home Loan Bank Board or any 
agreement entered into between the 
insured bank and any such agency. 





Federal Register / Vol. 49, No. 241 / Thursday, December 13, 1984 / Proposed Rules 


Insured nonmember banks are 
presently prohibited, with certain 
limited exceptions continued in the 
proposal, from directly exercising the 
last four powers listed above. See Part 
332 of the FDIC's current regulations. 
The proposal would therefore extend to 
national and state member banks a 
regulatory provision to which insured 
nonmember banks are already subject. 
This aspect of the proposal would not 
substantively affect insured nonmember 
banks insofar as the restriction on 
directly engaging in such activities is 
concerned. 

Section 332.3(b) of the proposal 
contains an exception from the bona 
fide subsidiary requirements of the 
regulation with respect to the conduct of 
any activity which has been specifically 
authorized for national banks under 
federal law. This exception would apply 
in situations where Congress has 
specifically authorized national banks to 
engage in certain activities by statute, as 
well as in situations where the 
Comptroller of the Currency, acting by 
regulation or interpretation under 
federal law, has specifically authorized 
national banks to conduct those 
activities. 

For example, if Congress specifically 
authorizes national banks to conduct 
insurance underwriting (or any other 
activity described in §332.3(a) of the 
proposed regulation) either directly or in 
an operating subsidiary, an insured 
bank would not be prohibited under the 
regulation from conducting insurance 
underwriting in-house or in a subsidiary. 
Furthermore, any insurance 
underwriting subsidiary of an insured 
bank would not need to meet the criteria 
for a bona fide subsidiary. Additionally, 
as provided by § 332.9 of the proposal, 
an insured bank could acquire or 
establish an insurance underwriting 
subsidiary without giving the FDIC prior 
notice and the subsidiary would not be 
subject to the lending and other 
restrictions found in § 332.7. Finally, the 
insured bank's investment in the 
insurance underwriting subsidiary 
would not be excluded from the bank's 
capital. 

State chartered insured banks and 
federal savings banks insured by the 
FDIC would still of course need to be 
authorized by their chartering authority 
to engage in the activity in order to take 
advantage of the exceptions in § 332.3(b) 
and §332.9. The FDIC has tentatively 
determined that these exceptions are 
appropriate inasmuch as Congress, or 
the Comptroller of the Currency acting 
by means of a lawful regulation or 
interpretation of federal law, must 
determine that the conduct of the 


activity in question is appropriate for 
national banks. 

The proposed regulation does not 
prohibit an insured bank from 
guaranteeing or becoming surety upon 
the obligations of others as provided for 
in §347.3(c)(1) of FDIC’s regulations 
pertaining to foreign banks nor does the 
prohibition extend to acceptances, 
endorsements, or letters of credit made 
or issued in the usual course of the 
banking business. Also exempted from 
the prohibition is guaranteeing or 
becoming surety as permitted by 
§§ 7.7010, 7.7012, 7.7015, and 7.7016 of 
the Comptroller of the Currency's 
regulations (12 CFR 7.7010, 7.7012, 
7.7015, 7.7016). (On August 24, 1984 the 
FDIC proposed for comment an 
amendment to Part 332 of FDIC's 
regulations that would exempt check 
guaranty card programs from the 
prohibition on guaranteeing or becoming 
surety on the obligations of others (49 
FR 33690). It is FDIC's intent to 
incorporate that exception in Part 332 as 
revised by this rulemaking should FDIC 
determine to go forward with that 
exception.) 

Placement of insurance underwriting, 
real estate development, and 
reinsurance activities in a subsidiary or 
affiliate will: (1) Help to avoid 
regulatory overlap with existing law 
governing the insurance and real estate 
industries, (2) help insulate the insured 
bank from any potential risk, and (3) 
make examination of these activities 
easier inasmuch as the activities will be 
operationally separate from the insured 
bank (FDIC has the authority under 
section 10 of the Federal Deposit 
Insurance Act, 12 U.S.C. 1820(b), to 
examine the affairs of any affiliate or 
subsidiary of an insured bank-to 
disclose fully the relations between the 
bank and its affiliate and subsidiary and 
the effect on such relations upon the 
insured bank). 

In regard to protecting insured banks 
from risk, FDIC received comments from 
representatives of the insurance and 
real estate industries that, among other 
things, argued that insurance and real 
estate underwriting pose inherent risks 
to which banks should not be exposed. 
The FDIC also received comments, 
however, opining that the activities 
under review by the FDIC are not more 
risky than any traditional banking 
activity nor beyond the expertise of 
bankers, i.e., banks that do commercial 
lending possess most of the skills 
necessary to engage in real estate equity 
investment and the risk assessment one 
undertakes in doing commercial lending 
is much the same as the risk assessment 
undertaken in the property and casualty 
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insurance industries. In particular, the 
comment of the Antitrust Division of the 
United States Department of Justice 
stated that the activities are not 
substantially riskier than traditional 
banking activities. The comment went 
on to point out, however, that real estate 
and insurance underwriting are 
probably the riskiest of the activities 
dealt with by the notice. Nonetheless, 
indicated the Justice Department, bank 
safety and soundness could be protected 
by two methods: (1) Structural 
restrictions, and (2) limiting a bank's 
investment. 

The FDIC is preliminarily of the 
opinion, after studying the available 
information, that insurance underwriting 
is not inherently unsafe and unsound in 
all instances. If the operation is properly 
managed by experienced personnel, 
underwriting can round out a bank's 
income producing services. The FDIC 
acknowledges that insurance 
underwriting is a capital and skill 
intensive industry that could pose 
substantive risks to safety and 
soundness and that certain types of 
insurance may require skilis less likely 
to be currently possessed by bankers. 
The FDIC does not feel, however, that 
the presence of some risk warrants 
precluding insured banks from indirectly 
entering this area and teking advantage 
of expanded income sources. In sum, the 
agency believes that the risks can be 
adequately addressed by proper 
regulation and supervision. 

The FDIC has preliminarily reached 
the same conclusion with respect to real 
estate underwriting and real estate 
development (the two terms are 
intended to be interchangeable). Real 
estate underwriting and development do 
present certain risks (real estate is not a 
liquid asset and the market is cyclical in 
nature). The activity would seem, 
however, to involve many of the same 
skills needed by banks for the 
successful conduct of real estate 
development financing. What is more, 
real estate activities can provide banks 
the opportunity for added income. 
Again, the risks can be adequately 
controlled or offset. 

The FDIC invites comments on 
whether or not the terms real estate 
underwriting, real estate development, 
real estate equity participation, and real 
estate syndication should be defined 
and if so how. The FDIC is also 
interested in receiving comments 
addressing whether or not the list of 
activities required to be in a bona fide 
subsidiary should be expanded or, in the 
alternative, whether certain enumerated 
activities should be deleted entirely or 
deleted under certain circumstances. 





2. Bona Fide Subsidiary 


The proposed regulation defines the 
term “bona fide subsidiary” to mean a 
subsidiary of an insured bank that at a 
minimum: (1) Is adequately capitalized; 
(2) is physically separate and distinct in 
its operation from the operation of the 
bank, such physical separation being 
achieved at a minimum by separate 
offices clearly demarcated as belonging 
to the subsidiary, access to which is 
through a separate entrance from that 
used for the insured bank except that 
the bank's and subsidiary’s offices may 
be accessed through a common outer 
lobby or common corridor; (3) does not 
share a common name or logo with the 
bank; (4) maintains separate accounting 
and other corporate records; (5) 
observes separate formalities such as 
separate board of directors’ meetings; 
(6) maintains separate employees who 
are compensated by the subsidiary; (7) 
shares no common officers with the 
bank; (8) a majority of its board of 
directors is composed of persons who 
are neither directors nor officers of the 
bank; and (9) conducts business 
pursuant to independent policies and 
procedures designed to inform 
customers and prospective customers of 
the subsidiary that the subsidiary is a 
separate organization from the bank and 
that investments recommended, offered 
or sold by the subsidiary are not bank 
deposits, are not insured by the FDIC, 
and are not guaranteed by the bank nor 
are any undertakings on the part of the 
subsidiary otherwise undertakings or 
obligations of the bank. 

It is FDIC's intent by so defining bona 
fide subsidiary to assure that any 
subsidiary of an insured bank that 
engages in underwriting, or other 
activities subject to the restrictions of 
§ 332.3(a), is an independent, well- 
managed, financially viable corporate 
entity whose operation will not pose a 
threat to the bank and whose 
obligations and liabilities, as well as 
whose products or services offered to 
the public, will be perceived by the 
public to be its own and not those of the 
bank. The criteria necessary for a bona 
fide subsidiary are discussed more fully 
below. 

(a) Adequate Capital 

The presence of adequate capital is 
typically viewed as a central issue by a 
court when assessing whether or not a 
parent will be held liable for the 
obligations and acts of its subsidiary. 
Adequate capital is also very important 
from a safety and soundness point of 
view in the FDIC's perspective, as a 
parent bank is less likely to be harmed if 
the subsidiary has adequate capital. 


Adequate capital will enable the 
subsidiary to itself absorb losses as well 
as liabilities arising from its operation 
without having to look to.its parent. 

The FDIC has not proposed a 
definition of adequate capital but will 
look rather to industry standards. The 
insurance industry, for example, is 
highly regulated and has established 
capital requirements usually set by state 
statute. Although the real estate 
industry is for the most part unregulated 
in comparison with the insurance 
industry, industry standards should be 
identifiable. The FDIC still intends, 
however, to reserve the option of 
requiring that the subsidiary have 
capital over and above any such 
industry standard if the FDIC at any 
time finds such requirement to be 
warranted. It is the FDIC's intention to 
make this determination during the 
“notice” period (see § 332.5 of the 
proposal) and to inform the bank 
whether, in FDIC's opinion, the capital 
position of the subsidiary is adequate. It 
is the FDIC's belief that such a flexible 
approach will better serve the FDIC's 
supervisory interest of ensuring the 
safety and soundness of insured banks 
and that it will also avoid undue conflict 
with existing regulatory and supervisory 
systems governing the insurance and 
real estate industries. The adequacy of a 
subsidiary's capital will thereafter be 
reviewed on an ongoing basis as a part 
of the regulatory process. 


(b) Physical Separation 


The proposed regulation would permit 
an underwriting subsidiary of an insured 
bank to operate out of an office within a 
branch of an insured bank so long as the 
office is clearly demarcated as 
belonging to the subsidiary, and the 
subsidiary’s office has a separate 
entrance from that used by the insured 
bank. The bank’s and subsidiary's 
offices may be accessed, however, 
through a common outer lobby or 
common corridor. The FDIC will require 
that insured banks, when formulating 
plans to establish or acquire 
underwriting subsidiaries, to plan to 
locate their offices so as to allow for 
separate entrances. Any insured bank 
that presently has an underwriting 
subsidiary located within a branch of 
the bank would be required to establish 
a separate, clearly identified office for 
the subsidiary and make whatever 
changes are necessary to allow for a 
separate entrance from the bank except 
for a common outer lobby of common 
corridor. 


(c) Common Name or Logo 


The regulation as proposed would 
prohibit an insured bank and its 
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underwriting or other subsidiary subject 
to the restrictions of the regulation from 
using a common name or logo. The FDIC 
is proposing this restriction as name 
identification is a factor used by the 
courts in deciding whether to pierce the 
corporate veil, is a factor in public 
identification of the subsidiary's 
operation with the parent bank, plays a 
role in any public misconception as to 
the insured status of investments made 
through the subsidiary, and plays a role 
in engendering an expectation that the 
bank is liable for the obligations of the 
subsidiary. Additionally, an insured 
bank may be reluctant to allow its 
subsidiary to fail if that subsidiary 
carries the bank's name. 

The proposed regulation specifically 
indicates that the above restriction does 
not preclude a bank from advertising 
and/or otherwise disclosing the 
relationship between its subsidiary and 
itself. For example, bank X may 
advertise the real estate services of its 
real estate development subsidiary, Y 
company, and denote Y company as a 
subsidiary of bank X. In this way, a 
bank may still obtain some benefits of 
name recognition but the public 
confusion that may arise if the 
subsidiary uses a common name 
(especially if that subsidiary operates 
out of the bank's branch) is lessened. 


(d) Separate Employee Requirement 


The proposed regulation requires that 
the subsidiary maintain separate 
employees who are compensated by the 
subsidiary. The restriction does not, 
however, extend to the use by the 
subsidiary of bank employees to 
perform functions which do not directly 
involve customer contact such as 
accounting, data processing, and 
recordkeeping, so long as the bank and 
the subsidiary contract for such services 
on an arms-length basis. Although the 
FDIC acknowledges that a separate 
employee requirement can produce 
some additional costs to insured banks, 
the FDIC anticipates that the exception 
contained in the proposed regulation 
allowing bank employees to perform 
administrative, noncustomer contact 
type activities will reduce any 
inefficiency and added cost that might 
otherwise be produced by such a 
requirement. FDIC is proposing the 
separate employee requirement as it is 
felt that the use of separate employees 
in customer contact positions is an 
extremely important factor in 
maintaining the separate corporate 
identity of the subsidiary and the bank. 
The requirement is also expected to 
have the added benefit of encouraging 
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banks to hire experienced personnel to 
operate the subsidiary. 


(e) Common Officer/Director Restriction 


The proposed regulation requires that 
the subsidiary and insured bank share 
no common officers and that a majority 
of the board of directors of the 
subsidiary be composed of persons who 
are neither directors nor officers of the 
bank. These restrictions are being 
proposed in order to: (1) Ensure that the 
subsidiary operates independently from 
the parent bank, and (2) reduce the 
likelihood that the parent bank may be 
held accountable for the obligations and 
actions of its subsidiary. The FDIC 
anticipates that these restrictions will 
help to ensure that the subsidiary 
employs experienced managers, 
something essential to a well-managed 
insurance and/or real estate 
underwriting operation. 


3. Investment in Subsidiary 


The proposed regulation provides that 
no insured bank may establish or 
acquire a subsidiary that underwrites 
insurance (excluding credit life 
insurance), insures, guarantees, or 
certifies title to real estate, or engages in 
any form of real estate underwriting or 
development unless -the bank’s capital 
(exclusive of its direct investment in 
such subsidiary or subsidiaries) is 
adequate as defined by the FDIC for 
capital adequacy purposes and, 
furthermore, that an insured bank's 
direct investment in any such subsidiary 
will not be counted toward the bank's 
regulatory capital. The exclusion does 
not apply, however, in the case of a 
subsidiary that exclusively conducts 
activities specifically authorized to 
national banks by statute, regulation or 
interpretation either directly or in an 
operating subsidiary. 

This provision also provides the FDIC 
with an enforcement tool to help 
safeguard the safety and soundness of 
the insured banks that enter into these 
activities through their subsidiaries. If, 
for example, the FDIC should determine 
after receiving notice under § 332.5 that 
an insured bank's capital is not 
adequate after making the necessary 
adjustments entailed by this paragraph, 
the bank could be subject to 
enforcement action if it were to proceed 
with the acquisition or establishment of 
the subsidiary. This restriction will 
serve to prevent institutions with 
marginal capital from taking on 
activities that could pose risks. It is 
FDIC's opinion that the automatic 
exclusion of the bank's investment in its 
subsidiary from the bank's capital will 
provide greater assurance that the bank 


and the subsidiary are independent, 
financially viable entities. 
4. Filing of Notice 

The proposal requires that an insured 
bank that intends to acquire or establish 
a subsidiary that engages in insurance 
underwriting (excluding credit life 
insurance), real estate underwriting, 
reinsurance, or insures, guarantees, or 
certifies title to real estate file notice of 
intent with the appropriate FDIC 
regional office at least 60 days prior to 
the consummation of the acquisition or 
commencement of the operation of the 
subsidiary, whichever is earlier. The 


- bank must also notify the FDIC regional 


office in writing within 10 days after the 
consummation of the acquisition or 
commencement of the operation of the 
subsidiary, whichever is earlier. The 60- 
day notice requirement may be waived 
in FDIC's discretion where such notice 
is impracticable, for example, in the 
case of a purchase and assumption 
transaction or an emergency merger. 
The notice requirement does not apply 
in the case of a subsidiary that 
exclusively conducts activities 
specifically authorized to national banks 
by statute, regulation, or interpretation 
either directly or in an operating 
subsidiary. 

The proposal does not specify the 
content of the written notice of intent. 
By not specifying the content of the 
notice, the FDIC is permitting a bank to 
satisfy the notice requirement in any 
way it finds most convenient. It is the 
FDIC's intent to use the notice as a point 
of reference and for the régional office 
to contact the insured bank seeking 
further information if the bank's 
condition or other facts warrant a closer 
review. The proposal thus requires that 
the aotice be received in the regional 
office at least 60 days prior to the 
acquisition or commencement of 
operation, whichever is earlier. 
Although the notice requirement is not 
an approval process, the FDIC would 
not be precluded from intervening in the 
intended acquisition or establishment of 
the subsidiary if such intervention was 
warranted, for example, if the 
subsidiary would not appear to meet the 
requirements for a bona fide subsidiary 
or any details of the planned transaction 
(such as the source of funding for the 
establishment or acquisition of the 
subsidiary) present any supervisory 
concerns. 

The proposed regulation does not 
require a written notice when a bank 
becomes affiliated with a company that 
engages in any of the activities 
identified in § 332.3(a). (Insured bank 
affiliation with such companies is 
covered by § 332.6 of the proposal and is 


48557 


discussed in paragraph #5 below.) For 
the most part, affiliation with a company 
engaging in the activities here under 
consideration will arise out of a change 
in bank control or come to FDIC's 
attention when a bank seeks deposit 
insurance. As the FDIC will become 
aware of the affiliation prior to 
consummation in both instances, there 
is no need to create an additional notice 
requirement. 


5. Affiliation With Insurance 
Underwriter, Real Estate Underwriter, 
or Title Company 


The proposed regulation prohibits an 
insured bank from becoming affiliated 
with any company that: (1) Underwrites 
casualty insurance, property insurance, 
life insurance (excluding credit life 
insurance), annuity contracts, mortgage 
guarantee insurance, or any other type 
of insurance, (2) engages in reinsurance, 
(3) engages in real estate development, 
real estate syndication, real estate 
equity participation, or any other form 
of real estate underwriting, or (4) 
insures, guarantees, or certifies title to 
real estate unless: (A) The affiliate is 
physically separate and distinct in its 
operation from the operation of the 
bank, such physical separation being 
ack. eved at a minimum by separate 
offices clearly demarcated as belonging 
to the affiliate, access to which is 
through a separate entrance from that 
used for the insured bank except that 
the bank's and affiliate’s offices may be 
accessed through a common outer lobby 
or common corridor; (B) the bank and 
affiliate share no common officers; (C) a 
majority of the board of directors of the 
bank is composed of persons who are 
neither officers nor directors of the 
affiliate; (D) any employee of the 
affiliate who is also an employee of the 
bank does not conduct activities on 
behalf of the affiliate on the premises of 
the bank that involve customer contract; 
(E) the bank and affiliate do not share a 
common name or logo: and (F) the 
affiliate conducts business pursuant to 
independent policies and procedures 
designed to inform customers and 
prospective customers of the affiliate 


_ that the affiliate is a separate 


organization from the bank and that 
investments recommended, offered, or 
sold by the affiliate are not bank 
deposits, are not insured by the FDIC, 
and are not guaranteed by the bank nor 
are any undertakings on the part of the 
affiliate otherwise undertakings or 
obligations of the bank. 

The restrictions of this provision of 
the proposal are substantially the same 
as those that pertain to the 
qualifications for a bona fide subsidiary. 





Again, the purpose of the FDIC in 
proposing these restrictions is: (1) To 
protect the safety and soundness of 
insured banks by requiring that the bank 
be operated independently and in a 
manner consistent with safe and sound 
banking practice, and (2) to protect the 
deposit insurance fund by avoiding 
claims against the bank arising out of 
the public's misconception as to the. 
entity with which it is dealing. In view 
of the FDIC's overall goal to protect the 
deposit insurance system, the FDIC does 
not feel that the proposed restrictions 
are overly burdensome. The FDIC also 
does not feel that the restrictions will: 
(1) Interfere with the internal operations 
of bank affiliates, (2} disadvantage 
insured banks affiliated with insurance 
and real estate companies, or (3) deprive 
such banks of the good will of their 
affiliate’s name. In the latter regard, the 
proposed regulation specifically 
indicates that the insured bank is not 
prohibited from advertising or otherwise 
disclosing its relationship to the affiliate. 
(For a detailed discussion of these 
restrictions see paragraph No. 2 above 
discussing the definition of bona fide 
subsidiary.) 


6. Lending Restrictions 


Section 332.7 of the proposed 
regulation sets forth several restrictions 
on the extent to which, and the manner 
in which, an insured bank may deal with 
its subsidiary or affiliate that engages in 
insurance underwriting (excluding credit 
life insurance), real estate underwriting, 
reinsurance, or insures, guarantees, or 
certifies title to real estate. If the 
subsidiary exclusively conducts 
activities that are specifically authorized 
to national banks by statute, regulation, 
or interpretation either directly or in an 
operating subsidiary, the restrictions of 
§ 332.7 are inapplicable. Those 
restrictions are: (1] Any extension of 
credit by an insured bank to such 
subsidiary or affiliate may not exceed 
the amount limitations, and must be in 
accordance with the restrictions as to 
collateral, etc., imposed on “covered 
transactions” by section 23A of the 
Federal Reserve Act (12 U.S.C. 371c), (2) 
any extention of credit by an insured 
bank where the purpose of the extension 
of credit is to acquire any interest in any 
real estate underwritten by the bank’s 
subsidiary or affiliate must be on terms 
and conditions consistent with safe and 
sound banking practice, (3} the 
aggregate of any such purpose loans 
shall not exceed 10 percent of the 
insured bank's capital, and (4) any 
extension of credit by an insured bank 
to any real estate development in which 
the bank's subsidiary or affiliate has an 
equity interest shall not exceed the 


limits to any one borrower established 
by 12 U.S.C. 84. 

The above proposed restrictions are 
designed to address concerns that the 
FDIC has with respect to abuse of an 
insured bank's credit facilities. The 
requirement that an insured bank may 
not make loans for the purpose of 
acquiring any interest in real estate 
underwritten by the bank's subsidiary or 
affiliate unless the loans are on terms 
and conditions consistent with safe and 
sound banking practice is designed to 
prevent a bank from making imprudent 
loans so as to enable the bank's 
subsidiary or affiliate to sell real estate 
it has been unable to market. This 
prudential restriction on purpose lending 
is supplemented under the proposal with 
a companion restriction that the bank's 
aggregate extensions of credit for the 
purpose of acquiring an interest in real 
estate underwritten by the bank's 
subsidiary or affiliate may not exceed 10 
percent of the bank's capital. Lastly, the 
requirement that extensions of credit by 
the bank to any real estate development 
in which the bank’s subsidiary or 
affiliate has an equity interest may not 
exceed the limit on loans to any one 
borrower established by 12 U.S.C. 84 
(basically, with certain exceptions, 15 
percent of a bank's unimpaired capital 
and surplus} is designed to prevent a 
bank from making excessive and/or 
imprudent loans to a real estate venture 
in which its subsidiary or affiliate has 
an equity interest in an effort to protect 
the subsidiary’s or affiliate’s investment 
position. Taken together, these 
restrictions are designed to prevent 
abuses while at the same time allowing 
purpose lending and other direct and 
indirect financing of real estate 
activities. 

The FDIC considered entirely 
prohibiting purpose lending on the part 
of insured banks that have real estate 
underwriting subsidiaries or affiliates. 
That approach was preliminarily 
rejected, however, out of concern that a 
flat prohibition on such lending could 
unduly restrict mortgage and other real 
estate financing. While the Federal 
regulatory authorities have the ability to 
correct unsafe and unsound banking 
practices through use of administrative 
actions and insured banks are expected 
to observe safe and sound lending 
practices, the proposed restrictions will 
make supervision of lending practices 
and enforcement of safe and sound 
banking practices easier from FDIC's 
‘standpoint. 

The proposal! makes extensions of 
credit from insured banks to their 
subsidiaries and affiliates that 
underwrite insurance or real estate, 
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engage in reinsurance, or insure, 
guarantee, or certify title to real estate 
subject to the same amount limitations 
and other restrictions applicable to 
“covered transactions” under section 
23A of the Federal Reserve Act, e.g., 
extensions of credit to any one 
subsidiary may not exceed 10 percent of 
the bank’s capital stock and surplus. As 
section 23A of the Federal Reserve Act 
does not treat subsidiaries of banks as 
affiliates, transactions between banks 
and their subsidiaries are not subject to 
the restrictions contained therein. The 
FDIC is proposing to extend those 
restrictions to such transactions where 
the subsidiary engages in the listed 
activities inasmuch as the FDIC feels 
that the potential risk to bank safety and 
soundness warrants such action. As 
section 23A of the Federal Reserve Act 
already covers extensions of credit to 
affiliates, the reference to affiliates in 

§ 332.7(a) will not create any additional 
requirements with reference to affiliates. 

Inasmuch as section 23A of the 
Federal Reserve Act treats extensions of 
credit by a bank's subsidiary to an 
affiliate of the bank (e.g., an extension 
of credit by an insurance underwriting 
subsidiary of a bank to a real estate 
development subsidiary of the bank's 
parent) as covered transactions, the 
FDIC has not proposed any prudential 
restrictions on transactions between a 
bank's subsidiary and its sister 
affiliates. Section 23A does not appear, 
however, to cover transactions between 
two or more subsidiaries of an insured 
bank. FDIC is therefore specifically 
requesting comment on the need, if any, 
to impose restrictions on transactions 
between insurance and real estate and 
perhaps other types of subsidiaries of 
insured banks in order to protect bank 
safety and soundness, prevent conflicts 
of interest, and/or address other 
concerns. The FDIC is also specifically 
requesting comment on whether or not, 
in view of any state and/or federal 
statutes on loans to any one borrower, 
there is a need to limit extensions of 
credit, as proposed, to any real estate 
development in which the bank's 
subsidiary or affiliate has an equity 
interest. 

The FDIC received several comments 
describing the mortgage insurance 
industry and the title insurance industry 
which set forth concerns regarding 
potential adverse consequences that can 
result from bank entry into these areas 
through subsidiaries or affiliates. With 
regard to the mortgage insurance 
industry it was stated that there is a risk 
that (1).a bank may purchase or 
refinance problem loans insured by its 
mortgage insurance subsidiary or 
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affiliate in order to help its subsidiary or 
affiliate over financial difficulties, and 
(2) if the subsidiary or affiliate is the 
principal insurer of the bank's mortgage 
portfolio and that of the bank’s 
correspondents, the failure of the 
subsidiary or affiliate could have an 
extremely adverse affect on the bank. 
(The losses against which a mortgage 
insurer insures typicaliy occur when 
lenders are incurring their greatest 
losses on loans.) A comment addressing 
title insurance raised the same issues 
characterizing the concerns as follows. 
If a bank places its title insurance 
business with a “captive” insurer, the 
financial risk of title related problems 
has not been shifted to a third party 
outside of the financial family. If the 
insurer fails, the bank could suffer 
extremely adverse affects. 

In view of the above comments, the 
FDIC is requesting comment on whether 
or not it should entertain adopting one 
or more of the following restrictions: (1) 
A prohibition on a bank purchasing or 
refinancing loans insured by its 
mortgage insurance subsidiary or 
affiliate, (2) allow such transactions but 
only if the transactions are consistent 
with safe and sound banking practices, 
(3) place a limit on the amount of a 
bank's mortgage portfolio that may be 
insured by the bank's mortgage 
insurance or title insurance subsidiary 
or affiliate, and/or (4) prohibit a bank 
from insuring any of its mortgage 
portfolio with its mortgage insurance 
subsidiary or affiliate. 

In the same vein, FDIC invites 
comments on whether or not the agency 
should adopt a prohibition on a bank 
utilizing the insurance coverage of its 
subsidiary or affiliate to assure 
repayment of an outstanding balance on 
an extension of credit in the event of 
loss or damage to any property used as 
collateral. In the alternative, should 
FDIC limit the percentage of the bank's 
overall extensions of credit that may 
have collateral insured by the bank’s 
subsidiary or affiliate? Lastly, FDIC is 
interested in receiving comments on to 
what extent, if any, certain potential 
lending abuses of the sort discussed 
above may arise when an insured bank 
has an insurance underwriting 
subsidiary. 


7. Trust Department Restrictions 


Proposed § 332.7(e) prohibits an 
insured bank that has a subsidiary or 
affiliate that underwrites any type of 
insurance (excluding credit life 
insurance), engages in reinsurance, 
engages in real estate underwriting or 
development, or insures, guarantees, or 
certifies title to real estate from 
purchasing as fiduciary co-fiduciary, or 


managing agent on behalf of any 
account for which the bank has 
investment discretion any product, 
service, or property underwritten, sold, 
marketed, or provided by the bank's 
subsidiary or affiliate unless one of 
three conditions is satisfied. Those 
conditions are: (1) The’purchase is 
expressly authorized by the managing 
agency agreement, the trust instrument, 
court order or local law, or specific 
authority for the purchase is obtained 
from all interested parties after full 
disclosure: (2) the purchase, although 
not expressly authorized under item (1), 
is otherwise consistent with the bank's 
common law fiduciary obligation; or (3) 
the purchase is permissible under 
applicable state and federal law or 
regulation. Again, these restrictions do 
not apply in the case of a subsidiary 
conducting activities specifically 
authorized to national banks. 

The FDIC intends by this provision to 
ensure against abuses that can arise in 
the administration of trust and other 
accounts over which the bank has 
investment discretion. The provision is 
for the most part simply a restatement of 
a bank’s common law fiduciary 
obligation to refrain from dealing with 
itself in the administration of a trust. 
The provision has been styled as 
proposed (in the alternative) in order to 
take into account, for example, federal 
law governing employee benefit and 
pension plans that would permit, in 
certain instances, transactions involving 
such funds and affiliates of their 
trustees. An insured bank would still be 
subject to any applicable stricter federal 
or state statutory or regulatory 
requirement. For example, if a particular 
transaction is specifically prohibited 
under state law, a bank could not rely 
on § 332.7(e) as authority to enter into 
the transaction. 

8. Tying 

A common thread to many of the 
comments addressing bank entry into 
real estate and insurance is that svch 
entry will lead to implicit and explicit 
tie-ins. In response to that concern, the 
proposal prohibits a bank that has a 
subsidiary or affiliate that engages in 
insurance underwriting (excluding credit 
life insurance), real estate underwriting, 
reinsurance, or insures guarantees, or 
certifies title to real estate from directly 
or indirectly conditioning any extension 
of credit on the requirement that the 
borrower purchase any property, 
product, or service underwritten, sold; 
marketed, or provided by the bank’s 
subsidiary or affiliate. A bank that is 
part of a holding company system is 
currently subject to antitying 
prohibitions under the Bank Holding 
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Company Act Amendments of 1970 (12 
U.S.C. 1972). As to these banks, the 
prohibition found in § 332.7(d) of the 
proposal does not represent a 
substantive change. Banks that are not 
in holding company systems and 
nonbank banks are not covered by 12 
U.S.C. 1972. Subsection 332.7(d) will, 
therefore, make such a provision 
applicable as to these banks. This 
restriction does not apply in the case of 
a subsidiary conducting activities 
authorized to national banks. 

In addition to soliciting comment on 
the above antitying provision, FDIC is 
seeking comment on whether or not it 
should adopt a specific disclosure 
requirement that affirmatively requires 
that banks provide written disclosures 
to their customers indicating that (1) 
bank customers are not obligated to 
utilize the services of, or purchase any 
product or real estate sold by, the bank's 
susidiary or affiliate in order to obtain 
credit, and (2) that whether or not the 
customer does or does not deal with the 
bank's subsidiary or affiliate will not 
affect the bank’s decision to extend 
credit. 


9. Insured Bank, Bank Subsidiary or 
Affiliate—Provider of EDP Services, 
Agent or Broker for Insurance, Real 
Estate, Securities, or Travel Services 


Section $332.8 focuses on instances in 
which a bank is authorized by state or 
federal statute or regulation to directly 
or indirectly: (1) Provide EDP services to 
persons or companies other than banks, 
(2) provide travel agency services, or (3) 
act as agent or broker in connection 
with the purchase or sale of securities, 
insurance (including credit life 
insurance) or real estate. Paragraph (a) 
of § 332.8 indicates that where a bank, 
or any of its directors, officers, or 
employees, is so authorized to provide 
any of these services, the bank shall not 
exercise such authority unless certain 
restrictions are observed. Those 
restrictions are as follows: (1) Any bank 
director, officer, or employee who acts 
as agent or broker in connection with 
the purchase or sale of securities, 
insurance (including credit life 
insurance) or real estate, or who acts as 
agent to provide travel services, is 
licensed in accordance with applicable 
state or federal law or regulation and 
has met any applicable state or federal 
training, education, or other 
requirement; (2) the bank, its directors, 
officers, and employees, when providing 
any of these services, conduct business 
so as to make bank customers fully 
aware (i) of the capacity in which the 
bank, its directors, officers and 
emplyees are acting and (ii) that the 





customers are not required, or otherwise 
obligated, to purchase any product, 
policy, property, security, or service 
provided by the bank in order to obtain 
credit; and {3} and director, officer, or 
emplyee who acts as agent or broker in 
connection with the purchase or sale of 
insurance, real estate, or securities, who 
acts as agent to provide travel services, 
or who solicits EDP customers and who 
is compensated on a commission basis 
remits the commission te the bank. A 
fourth restriction requires that any loans 
made by the bank for the purpose of 
acquiring real estate or securities where 
the bank or any of its directors, officers, 
or employees acted as agent or broker in 
connection with the purchase or sale be 
on terms and conditions that are 
consistent with safe and sound banking 
practice. 

The FDIC has not proposed a 
requirement that the above activities be 
placed in a subsidiary of the bank 
inasmuch as it is FDIC's opinion that 
such selling activities do not pose safety 
and soundness problems of the types 
present with insurance underwriting and 
real estate development. The FDIC is, 
however, proposing the above 
restrictions in order to: (1) Address the 
antitying concerns which were raised by 
a number of comments, (2) prevent 
imprudent loans from being made in 
connection with a bank's real estate or 
securities brokerage operations, (3} 
ensure that bank directors, officers, or 
employees that conduct any of the 
referenced activities are properly 
trained and meet all applicable 
education requirements, and (4} protect 
against conflicts of interest and tying 
abuses that can arise when individuals 
who provide these services are 
compensated on a commission basis. 
The FDIC specifically invites comments 
on the appropriateness of the proposed 
restrictions and is also interested in 
receiving comment on whether or not 
additional requirements should be 
imposed. For example, should the 
regulation address leasing arrangements 
whereby insurance companies, etc. 
lease space in bank branches? 

Paragraph fb) of § 332.8 pertains to 
instances where an affiliate or 
subsidiary of an insured bank provides 
travel services, EDP services, acts as 
agent in connection with the purchase or 
sale or real estate or securities, or acts 
as agent for the sale of insurance. The 
provision provides that an insured.bank 
having such an affiliate or subsidiary 
shall not: (1) Directly or indirectly 
condition any extension of credit upon 
the requirement that the borrower utilize 
any service provided by, or purchase 
any policy, product, security, or real 


estate sold by, the bank's subsidiary or 
affiliate, and (2) make any extension of 
credit for the purpose of acquiring any 
interest in any real estate or for the 
purpose of acquiring any security where 
the bank's subsidiary or affiliate acted 
as agent or broker in connection with 
the transaction unless the terms and 
conditions of the extension of credit are 
consistent with safe and sound banking 
practice. As in the case of paragraph (a) 
of § 332.8, these restrictions are 
designed to prevent tying abuses and 
prevent imprudent loans from being 
made in connection with the 
subsidiary's or affiliate’s real estate or 
securities brokerage operation. 


10. Definition of “Affiliate”, 
“Subsidiary”, “Extension of Credit™ and 
“Company” 

The proposed regulation defines the 
term “affiliate” to mean a company that 
directly or indirectly controls an insured 
bank or is under common control with 
an insured bank. “Control” is defined as 
the power to directly or indirectly vote 
25% of a bank’s or company's stock, the 
ability to contre! the election of a 
majority of a bank's or company’s 
directors or trustees, or the ability to 
exercise a controlling influence over the 
management and policies of a bank or 
company. At a minimum, the proposed 
regulation treats as affiliates of an 
insured bank the bank's parent 
company, a company that control 25% or 
more of the bank's stock, and companies 
controlled by either of the above. 

The term “subsidiary” is defined in 
the proposed regulation to mean a 
company directly or indirectly 
controlled by a bank. As “company” is 
defined in the proposed regulation to 
include corporations other than banks, 
partnerships, business trusts, 
associations, joint ventures, pool 
syndicates or other similar business 
organizations, a business entity 
operated by several insured banks in a 
co-operative effort may be considered a 
subsidiary of each of the banks. 

The term “extension of credit” as 
defined in the proposed regulation has 
generally the same meaning as found in 
Federal Reserve Board Regulation O (12 
CFR 215.3) which concerns insider 
transactions. The term as defined 
herein, however, covers purchases 
“whether or not under repurchase 
agreement” of securities, other assets, or 
operations. The “whether or not” 
language is included in the proposed 
regulation in an attempt to control the 
extent to which a bank may indirectly 
direct funds into a subsidiary by means 
of purchasing securities and other assets 
from the subsidiary. The term also 
differs from that used in Regulation O in 
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that a “draw” upon a line of credit is an 
extension of credit whereas a “grant” of 
a line of credit is not. 


11. Scope of Regulation 


If adopted, the proposed regulation 
would apply to al} insured banks 
including national banks, state banks 
that are members of the Federal Reserve 
System, insured branches of foreign 
banks, and federa} savings banks that 
are insured by the FDIC. FDIC is 
specifically interested in receiving 
comment from all insured banks 
regarding the extent to which, if any, the 
proposed regulation will conflict with, or 
duplicate, statutory or regulatory 
restrictions to which insured banks are 
already subject. 


12. Compliance 


The proposed regulation establishes a 
one-year time period in which insured 
banks that, prior to the effective date of 
the regulation, established or acquired a 
subsidiary or became affiliated with a 
company that engages in insurance 
underwriting (excluding credit life 
insurance), real estate underwriting, 
reinsurance, or insuring, guaranteeing, 
or certifying title to real estate must 
bring themselves into compliance with 
Part 332. Such banks must, however, 
comply with § 332.6 with respect to 
affiliations within 180 days of the 
effective date of the regulation and 
§ 332.7 with respect to lending and other 
restrictions within 90 days. In addition, 
any such subsidiary must conform to the 
requirements for a bona fide subsidiary 
as set out in § 332.2(b} with 180 days 
from the effective date of the regulation. 

Any insured bank that as of the 
effective date of the regulation is 
directly engaging in any of the activities 
required by § 332.3 to be placed in a 
subsidiary is given a two-year period in 
which to comply with Part 332 (i.e., 
move the restricted operation into a 
bona fide subsidiary). Such banks, 
however, must comply with the lending 
and other restrictions of § 332.7 within 
90 days. 

Any insured bank (including its 
officers, directors, or employees) that as 
of the effective date of the regulation 
was (1) providing EDP services, (2) 
acting, or whose officers, directors, or 
employees were acting, as agent to 
provide travel services, rea} estate 
brokerage services, or insurance 
brokage services, or (3) affiliated with, 
or had a subsidiary that, provided such 
services, shall have 90 days from the 
effective date of the regulation to come 
into compliance with the regulation. 

The proposed regulation also 
establishes a requirement that insured 
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banks that, prior to the effective date of 
the regulation, established or acquired 
or became affiliated with any company 
that underwrites insurance or real 
estate, engages in reinsurance, or 
insures, guarantees, or certifies title to 
real estate, notify the regional director 
of the appropriate FDIC regional office 
not later than 30 days from the effective 
date of the regulation that the bank is so 
affiliated or has a subsidiary that 
engages in the referenced activities. The 
FDIC has not proposed a similar 
requirement that insured banks which 
as of the effective date of the regulation 
are directly engaging in any of the 
restricted activities notify the FDIC 
within 30 days that the bank is so 
engaging and that it will comply with 
the regulation within the directed time 
period. The FDIC invites comments on 
whether or not such a notice 
requirement should be adopted. 

The FDIC also specifically directs 
comment to the propriety of the phase- 
out provision as proposed. Is immediate 
compliance more appropriate than a 
phase-out provision in view of the 
FDIC's stance that the restricted 
activities may pose a safety or 
soundness problem? If a phase-out 
provision is adopted, should the time 
periods as proposed be longer or 
shorter? Is it proper to draw a 
distinction in the phase-out period 
between banks that were directly 
engaging in an activity as of the 
effective date of the regulation and 
banks which established or acquired 
subsidiaries or became affiliated with 
companies that engaged in the relevant 
activities prior to the effective date of 
the regulation? 

Lastly, the proposed regulation 
indicates that any insured bank that as 
of the effective date of the regulation 
was acting as, or whose directors, 
officers, or employees were acting as, 
broker or agent in connection with the 
purchase or sale of securities, insurance 
(including credit line insurance), or real 
estate, or as of that date had a 
subsidiary or affiliate that was acting as 
agent or broker in connection with the 
sale or purchase of securities, insurance 
{including credit life insurance), or real 
estate, shall comply with Part 332 within 
90 days. Additionally, insured banks 
that as of the effective date of the 
regulation were providing EDP services 
to persons or companies other than 
banks or that had a subsidiary or 
affiliate that was so providing EDP 
services, and any insured bank that as 
of that date was acting, or whose 
directors, officers, or employees were 
acting, as agent to provide travel 

- services, shall comply with Part 332 


within 90 days. FDIC is interested in 
receiving comments on what burdens, if 
any, would be associated with these 
requirements. 


13. Paperwork Reduction Act 


The notice requirements contained in 
the proposed regulation do not 
constitute “collections of information” 
for purposes of the Paperwork 
Reduction Act (44 U.S.C. 3501 et seg.) 
and therefore are not subject to the 
Office of Management and Budget 
(“OMB”) clearance provisions of that 
Act. This is because the notice 
requirements fall within the exception to 
the definition of “information” set out in 
§ 1320.7(k)(1) of OMB regulations 
implementing the “collection of 
information clearance” provisions of the 
Act (5 CFR 1320). It is recognized, 
however, that the notice requirements 
do place an affirmative obligation on an 
insured bank to notify the FDIC of its 
intended action, to confirm whether or 
not the subsidiary was acquired or 
established, and to notify FDIC if the 
bank has a subsidiary that engages in 
restricted activities or is affiliated with 
a company that engages in restricted 
activities. Any costs associated with 
these notices would appear, however, to 
be minimal. The proposed regulation 
does not specify the content of the 
written notices nor does it require 
insured banks to provide FDIC with any 
specific information. 


14. Regulatory Flexibility Act Analysis 


In accordance with the FDIC's policy 
statement entitled “Development and 
Review of FDIC Rules and Regulations” 
and the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.), the FDIC conducted 
an analysis of the proposed regulation. 
The results of that analysis follow. 

The proposed regulation would 
prohibit, with certain exceptions, an 
insured bank from conducting insurance 
or real estate underwriting activities 
unless such activities were conducted in 
a bona fide subsidiary of the bank. 
There are several benefits to such a 
restriction. By separating these activities 
from the bank, there will be less 
regulatory overlap and it will be easier 
for the various regulatory agencies to 
monitor the conditions of the institutions 
for which they are responsible. 
Moreover, by providing some insulation 
between the bank and its real estate and 
insurance underwriting activities, the 
safety of the bank is less likely to be 
threatened should its real estate or 
insurance subsidiaries encounter 
financial difficulty. 

The provisions which require 
independent capitalization, limit 
intercompany dealing, and prohibit 
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insured banks from becoming affiliated 
with companies engaging in insurance or 
real estate underwriting activities unless 
the affiliate is physically separate from 
the bank and has a separate name and 
logo are consistent with the desire to 
limit the overall exposure of the banking 
organization by maintaining some 
separation between an insured 
institution's banking and nonbanking 
activities. These restrictions will not 
impose substantial costs on insured 
banks and will make it less likely that 
financial problems encountered by an 
affiliate will result in problems for the 
bank itself. The absence of an 
investment cap in the insured bank's 
subsidaries will enable even relatively 
small insured banks to compete in these 
markets. The exclusion of the bank’s 
investment in its subsidiary does not 
eliminate any of the potential benefits 
that will result from increased 
competition in these markets. It does, 
however, encourage asset 
diversification by ensuring that insured 
banks do not become overexposed to 
cyclical declines in any of these types of 
activities. Based on the above, the Board 
of Directors hereby certifies that the 
proposed rule, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. 


List of Subjects.in 12 CFR Part 332 


Banks, Banking, Federal Deposit 
Insurance Corporation, Foreign banks, 
Banking, State nonmember bank. 


In consideration of the foregoing, the 
FDIC is proposing to revise Part 332 of 
title 12 Code of Federal Regulations as 
follows: 


PART 332—POWERS INCONSISTENT 
WITH PURPOSES OF FEDERAL 
DEPOSIT INSURANCE LAW 


Sec. 

332.1 
332.2 
332.3 
332.4 


Purpose and scope. 

Definitions. 

Activities required to be in subsidiary. 

Investment in subsidiary. 

332.5 Filing notice of intent. 

332.6 Affiliation with insurance underwriter, 
real estate underwriter, or title company. 

332.7 Restrictions: Subsidiary or affiliate 
underwriters insurance, underwrites real 
estate, or insures guarantees or certifies 
title to real estate. 

332.8 Restrictions: Insured bank, its 
subsidiary or affiliate-provider of EDP 
services. broker or agent for insurance, 
real estate. securities, or travel services. 

332.9 Exemption for certain subsidiaries. 

332.10 Compliance. ; 

Authority: Sec. 6, 64 Stat. 876, 12 U.S.C. 

1816: sec. 8{a). sec. 2[8{a)] of the Act of 

September 21. 1950 (Pub. L. 797; 64 Stat 879). 

effective September 21, 1950, as amended by 

sec. 204 of title Il of the Act of October 16. 





1966 (Pub. L. 89-695; 80 Stat. 1054), effective 
October 16, 1966; sec. 6(c)(14) of the Act of 
September 17, 1978 (Pub. L. 95-369; 92 Stat. 
618), effective September 17, 1978; and sec. 
113{g) of title I of the Act of October 15, 1982 
(Pub. L. 97-320; Stat. 1473 and 1474), effective 
October 15, 1982; 12 U.S.C. 1818{a); sec. 8(b), 
sec. 2[8(b)] of the Act of September 21, 1950 
(Pub. L. 797), as added by sec. 202 of title II of 
the Act of October 16, 1966 (Pub. L. 89-695; 80 
Stat. 1046), as amended by sec. 110 of title I of 
the Act of October 28, 1974 (Pub. L. 93-395; 88 
Stat. 1506); sec. 11 of the Act of September 17, 
1978 (Pub. L. 95-369; 92 Stat. 624); secs. 
107(a)(1) and 107(b) of title I of the Act of 
November 10, 1978 (Pub. L. 95-630; 92 Stat. 
3649 and 3653); and secs. 404(c), 425(b), and 
425(c) of title IV of the Act of October 15, 
1982 (Pub. L. 97-320; 96 Stat. 1512 and 1524); 
12 U.S.C. 1818(b); sec. 9, 64 Stat. 881-882, 12 
U.S.C. 1819; sec. 11(a), sec.:2[11(a)] of the Act 
of September 21, 1950 (Pub. L. 797; 64 Stat. 
884), effective September 21, 1950, as 
amended by sec. 301(c) of title III of the Act 
of October 16, 1966 (Pub. L. 89-695; 80 Stat. 
1055), effective October 16, 1966; sec. 7(a)(3) 
of title I of the Act of December 23, 1969 (Pub. 
L. 91-151; 83 Stat. 375), effective December 23, 
1969; secs. 101(a)(3) and 102(a)(3) of title I of 
the Act of October 28, 1974 (Pub. L. 93-495; 88 
Stat. 1500 and 1502), effective November 27, 
1974; sec. 1401(a) of title XIV of the Act of 
November 10, 1978 (Pub. L. 95-630; 92 Stat. 
3712), effective March 10, 1979; sec. 323 of 
title III of the Act of December 21, 1979 (Pub. 
L. 96-153; 93 Stat. 1120); sec. 308 of titie III of 
the Act of March 31, 1980 (Pub. L. 96-221; 94 
Stat. 147), effective March 31, 1980; and sec. 
103 of title I of the Act of December 26, 1981 
(Pub. L. 97-110; 95 Stat. 1514), effective 
December 26, 1981; sec. 11(f), sec. 2{11(f)] of 
the Act of September 21, 1950 (Pub. L. 797; 64 
Stat. 885), effective September 21, 1950, as 
amended by sec. 6(c)(20) of the Act of 
September 17, 1978 (Pub. L. 95-369; 92 Stat. 
619), effective September 17, 1978, 12 U.S.C. 
1821(f); sec. 18(j)(2); 92 Stat. 3664, 12 U.S.C. 
1828(j)(2). sec. 422, 96 Stat. 1469, (Pub. L. 97- 
320). 


§ 332.1 Purpose and scope. 

The provisions of this part apply to all 
insured banks including state chartered 
banks that are members of the Federal 
Reserve System, national banks, insured 
branches of foreign banks, and Federal 
savings banks that are insured by FDIC. 
The purpose of this part is to assure the 
safe and sound operation of insured 
banks, prohibit activities that are 
inconsistent with the purposes of 
Federal deposit insurance, and prevent 
conflicts of interests. 


§ 332.2 Definitions. 


For the purposes of this part, the 
—— definitions apply. 

(a) “Affiliate” shall mean any 
company that directly or indirectly 
controls or is under common control 
with an insured bank. 

(b) “Bona fide subsidiary” means a 
subsidiary of an insured bank that at a 
minimum: (1) Is adequately capitalized; 


(2) is physically separate and distinct in 
its operation from the operation of the 
bank such physical separation being 
achieved at a minimum by separate 
offices clearly demarcated as belonging 
to the subsidiary, access to which is 
through a separate entrance from that 
used for the insured bank, except that 
the bank's and subsidiary's offices may 
be accessed through a common outer 
lobby or common corridor; (3) does not 
share a common name or logo with the 
bank; ' (4) maintains separate 
accounting and other corporate records; 
(5) observes separate formalities such as 
separate board of directors’ meetings; 
(6) maintains separate employees who 
are compensated by the subsidiary; ? (7) 
shares no common officers with the 
bank; (8) a majority of its board of 
directors is composed of persons who 
are neither directors nor officers of the 
bank; and (9) conducts business 
pursuant to independent policies and 
procedures designed to inform 
customers and prospective customers of 
the subsidiary that the subsidiary is a 
separate organization from the bank and 
that investments recommended, offered 
or sold by the subsidiary are not bank 
deposits, are not insured by the FDIC, 
and are not guaranteed by the bank nor 
are any undertakings on the part of the 
subsidiary otherwise undertakings or 
obligations of the bank. 

(c) “Company” shall mean any 
corporation (other than a bank), any 
partnership, business trust, association, 
joint venture, pool syndicate, or other 
similar business organization. 

(d) “Control” shall mean the power to 
directly or indirectly vote 25 per centum 
or more of the voting stock of a bank or 
company, the ability to control in any 
manner the election of a majority of a 
bank's or company’s directors or 
trustees, or the ability to exercise a 
controlling influence over the 
management and policies of a bank or 
company. 

(e) “Extension of credit" shall mean 
the making or renewal of any loan, a 
draw upon a line of credit, or an 
extending of credit in any manner 
whatsoever and includes, but is not 
limited to: 

(1) A purchase, whether or not under 
repurchase agreement, of securities, 
other assets, or obligations; 


' This requirement shall not prohibit the 
subsidiary from advertising or otherwise disclosing 
its relationship to the insured bank. 

2 This requirement shall not be construed to 
prohibit the use by the subsidiary of bank 
employees to perform functions which do not 
directly involve customer contact such as 
accounting, data processing and recordkeeping, so 
long as the bank and the subsidiary contract for 
such services on terms and conditions comparable 
to those agreed to by independent entities. 
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(2) An advance by means of an 
overdraft, cash item or otherwise; 


(3) Issuance of a standby letter of 
credit (or other similar arrangement 
regardless of same or description); 


(4) An acquisition by discount, 
purchase, exthange, or otherwise of any 
note, draft, bill of exchange, or other 
evidence of indebtedness upon which a 
natural person or company may be 
liable as maker, drawer, endorser, 
guarantor, or surety; 


(5) A discount of promissory notes, 
bills of exchange, conditional sales 
contracts, or similar paper, whether with 
or without recourse; 


(6) An increase of an existing 
indebtedness, but not if the additional 
funds are advanced by the bank for its 
own protection for (A) accrued interest 
or (B) taxes, insurance, or other 
expenses incidental to the existing 
indebtedness; or 


(7) Any other transaction as a result of 
which a natural person or company 
becomes obligated to pay money (or its 
equivalent) to a bank, whether the 
obligation arises directly or indirectly, 
or because of an endorsement on an 
obligation or otherwise, or by any 
means whatsoever. 


(f) “Subsidiary” shall mean any 
company directly or indirectly 
controlled by an insured bank. 


§ 332.3 Activities required to be in 
subsidiary. 


(a) No insured bank may conduct any 
of the following activities other than 
through a bona fide subsidiary of the 
bank: (1) Underwriting casualty 
insurance, property insurance, life 
insurance (excluding credit life 
insurance), annuity contracts, mortgage 
guarantee insurance, or any other type 
of insurance; (2) reinsurance; (3) real 
estate development, real estate 
syndication, real estate equity 
participation, or any other form of real 
estate underwriting; (4) insuring, 
guaranteeing or certifying title to real 
estate; (5) guaranteeing or becoming 
surety upon the obligations of others,° or 


3 An insured bank is not proscribed from 
guaranteeing or becoming surety upon the 
obligations of others as provided in § 347.3(c)(1) nor 
does this proscription extend to acceptances, 
endorsements, or letters of credit made or issued in 
the usual course of the banking business nor to 
guaranteeing or becoming surety as permitted by 
§§ 7.7010, 7.7012, 7.7015, 7.7016 of the Comptroller of 
the Currency's regulations (12 CFR 7.7010, 7.7012. 
7.7015, 7.7016). 
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insuring the fidelity of others; or (6) a 
surety business. 

(b) Notwithstanding the foregoing, (1) 
no insured bank may establish or 
acquire a subsidiary that engages to any 
extent in the above activities if to do so 
would contravene any outstanding order 
of the FDIC, the Board of Governors of 
the Federal Reserve System, the Office 
of the Comptroller of the Currency, or 
the Federal Home Loan Bank Board or 
any agreement entered into by the 
insured bank and any such agency; and 
(2) § 332.3(a) shall not require any 
insured bank to establish or acquire a 
bona fide subsidiary in order to conduct 
any activity described therein that 
national banks are specifically 
authorized by statute, regulation, or 
interpretation to conduct either directly 
or in an operating subsidiary. 


§ 332.4 Investment in subsidiary. 


(a) No insured bank may establish or 
* acquire a subsidiary that underwrites 
insurance (excluding credit life 
insurance), insures, guarantees, or 
certifies title to real estate, engages in 
any form of real estate underwriting, or 
engages in reinsurance unless the bank's 
capital (exclusive of its direct 
investment in such subsidiary) is 
adequate as defined by FDIC for capital 
adequacy purposes. 

(b) An insured bank's direct 
investment in such subsidiary will not 
be counted toward the bank's capital. 


§ 332.5 Filing notice of intent. 


Any insured bank that intends to 
acquire or establish a subsidiary that (a) 
underwrites casualty insurance, life 
insurance (excluding credit life 
insurance), annuity contracts, mortgage 
guarantee insurance, or any other type 
of insurance; (b) engages in reinsurance; 
(c) engages in real estate development, 
real estate syndication, real estate 
equity participation, or any other form 
of real estate underwriting; or (d) 
insures, guarantees, or certifies title to 
real estate, shall notify the regional 
director of the FDIC region in which the 
bank is located of such intent. Notice 
shall be in writing and must be received 
in the regional office at least 60 days 
prior to the consummation of the 
acquisition or commencement of the 
operation of the subsidiary, whichever is 
earlier. The bank shall also notify the 
FDIC regional office in writing within 10 
days after the consummation of the 
acquisition or commencement of the 
operation of the subsidiary, whichever is 
earlier. The 60-day notice requirement 
may be waived in FDIC's discretion 
where such notice is impracticable, e.g., 
in the case of a purchase and 


assumption transaction or an emergency 
merger. 


§ 332.6 Affiliation with insurance 
underwriter, real estate underwriter, or title 
company. 

An insured bank is prohibited from 
becoming affiliated with any company 
that (a) underwrites casualty insurance, 
propertv insurance, life insurance 
(excluding credit life insurance), annuity 
contracts, mortgage guarantee 
insurance, or any other type of ’ 
insurance, (b) engages in reinsurance, 
(c) engages in real estate development, 
real estate syndication, real estate 
ecuity participation, or any other form 
of real estate underwriting, or (d) 
insures, guarantees, or certifies title to 
real estate, unless: (1) The affiliate is 
physically separate and distinct in its 
operation from the operation of the 
bank, such physical separation being 
achieved at a minimum by separate 
officials clearly demarcated as 
belonging to the affiliate, access to 
which is through a separate entrance 
from that used for the insured bank, 
except that the bank’s and affiliate’s 
offices may be accessed through a 
common outer lobby or a common 
corridor; (2) the bank and affiliate share 
no common officers; (3) a majority of the 
board of directors of the bank is 
composed of persons who are neither 
officers nor directors of the affiliate; (4) 
any employee of the affiliate who is also 
an employee of the bank does not 
conduct activities on behalf of the 
affiliate on the premises of the bank that 
involve customer contact: (5) the bank 
and affiliate do not share a common 
name or logo;‘ and (6) the affiliate 
conducts business pursuant to 
independent policies and procedures 
designed to inform customers and 
prospective customers of the affiliate 
that the affiliate is a separate 
organization from the bank and that 
investments recommended, offered, or 
sold by the affiliate are not bank 
deposits, are not insured by the FDIC, 
and are not guaranteed by the bank nor 
are any undertakings on the part of the 
affiliate otherwise undertakings or 
obligations of the bank. 


§ 332.7 Restrictions: Subsidiary or affiliate 
underwrites insurance, underwrites real 
estate, or insures, guarantees or certifies 
title to real estate. 

An insured bank that has a subsidiary 
or affiliate that underwrites any type of 
insurance (excluding credit life 
insurance), engages in reinsurance, 
engages in real estate development or 


‘This requirement shall not be construed to 
prohibit the bank from advertising pr otherwise 
disclosing its relationship to the affiliate. 
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any other type of real estate 
underwriting, or insures, guarantees, or 
certifies title to real estate shall not: 

(a) Make any extension of credit to 
such subsidiary or affiliate that would 
be in excess of the limits as to amount, 
and not in accordance with the 
restrictions imposed on “covered 
transactions” by section 23A of the 
Federal Reserve Act (12 U.S.C. 371c) and 
that are not within any exemption 
established thereby. 

(b) Make any extension of credit 
where the purpose of the extension of 
credit is to acquire any interest in any 
real estate underwritten by the bank’s 
subsidiary or affiliate unless the terms 
and conditions of the extension of credit 
are consistent with safe and sound 
banking practice. 

(c) Extend credit in the aggregate in 
excess of 10 per centum of the bank's 
capital where the purpose of the 
extensions of credit is to acquire any 
interest in any real estate underwritten 
by the bank's subsidiary or affiliate. 

(d) Directly or indirectly condition any 
extension of credit on the requirement 
that the borrower purchase any 
property, product, or service 
underwritten, sold, marketed, or 
provided by the bank's subsidiary or 
affiliate. 

(e) Purchase as fiduciary, co-fiduciary, 
or managing agent on behalf of any 
account for which the bank has 
investment discretion any product, 
service, or property underwritten, sold, 
marketed, or provided by the bank's 
subsidiary or affiliate unless (1} the 
purchase is expressly authorized by the 
managing agency agreement, trust 
instrument, court order, or local law, or 
specific authority for the purchase is 
obtained from all interested parties after 
full disclosure, (2) the purchase, 
although not expressly authorized under 
(1), is otherwise consistent with the 
bank’s common law fiduciary obligation, 
or (3) the purchase is permissible under 
cpplicable state and federal law or 
regulation. 

(f) Exceed the limits on loans to any 
one borrower established by 12 U.S.C. 
84 when making extensions of credit to 
any real estate development in which 
the bank's subsidiary or affiliate has an 
equity interest. 


§ 332.8 Restrictions: Insured bank, its 
subsidiary, or affiliate—provider of EDP 
services, broker or agent for insurance, reai 
estate, securities, or travel services. 

(a) Where an insured bank {including 
any of its directors, officers, or 
employees) is authorized by state or 
federal statute or regulation to provide 
electronic data processing services to 
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persons or companies other than banks, 
to provide travel agency services, or to 
act as agent or broker in connection 
with the purchase or sale of securities, 
insurance (including credit life 
insurance), or real estate, the bank shall 
not exercise such authority unless: 

(1) Any bank director, officer, or 
employee who is acting as agent or 
broker to provide any such service is 
licensed in accordance with any 
applicable state or federal statute or 
regulation and has met any applicable 
state or federal training, education, or 
other requirement. 

(2) The bank (including its directors, 
officers, and employees) when providing 
any such service conducts business 
pursuant to policies and procedures 
designed to make bank customers fully 
aware: (i) Of the capacity in which the 
bank (including its directors, officers, 
and employees) is acting, and (ii) that 
the customer is not required, or 
otherwise obligated, to purchase any 
insurance product or policy sold by the 
bank, its directors, officers, or 
employees or utilize any such service of 
the bank, its directors, officers,:or 
employees in order to obtain any 
extension of credit or other financial 
service from the bank. 

(3) Any bank director, officer, or 
employee who is acting as agent or 
broker in connection with the provision 
of any such service and who is 
compensated on a commission basis 
remits the commission to the bank. 

(4) The terms and conditions of any 
extension of credit made by the bank for 
the purpose of acquiring any interest in 
any real estate or for the purpose of 
acquiring securities where the bank 
(including its directors, officers, and 
employees) acted as agent or broker in 
connection with the transaction are 
consistent with safe and sound banking 
practice. 

(b) An insured bank that has a 
subsidiary or affiliate that provides 
travel services, electronic data 
processing services, acts as agent or 
broker in connection with the purchase 
or sale of real estate or securities, or 
acts as agent in the sale of insurance 
(including credit life insurance) shall 
not: 

(1) Directly or indirectly condition any 
extension of credit union the 
requirement that the borrower utilize 
any service provided by, or purchase 
any policy, product, real estate, or 
security sold by, the bank's subsidiary 
or affiliate. 

(2) Make any extension of credit for 
the purpose of acquiring any interest in 
any real estate or securities where the 
bank's subsidiary or affiliate acted as 
agent or broker in connection with the 


transaction unless the terms and 
conditions of the extension of credit are 
consistent with safe and sound banking 
practice. 


§ 332.9 Exemption for certain subsidiaries. 


Nothing in § § 332.4, 332.5, or 332.7 
shall apply in the case of a subsidiary of 
an insured bank that exclusively 
conducts any activity described in 
§ 332.3(a) that national banks are 
specifically authorized by statute, 
regulation, or interpretation to conduct 
either directly or in an operating 
subsidiary. 


§ 332.10 Compliance. 

(a) Any insured bank that, prior to the 
effective date of this regulation, 
established or acquired a subsidiary 
that underwrites insurance (excluding 
credit life insurance), underwrites real 
estate, engages in reinsurance, or 
insures, guarantees, or certifies title to 
real estate or which prior to that date 
became affiliated with a company that 
engages in the above activities shall 
have one year from the effective date of 
this regulation to bring itself into 
compliance with this part, provided, 
however, that such bank must comply 
with § 332.6 within 180 days of the 
effective date of the regulation, § 332.7 
within 90 days of the effective date of 
the regulation, and any such subsidiary 
must meet the definition of “bona fide 
subsidiary” within 180 days of the 
effective date of the regulation. Any 
insured bank subject to this paragraph 
shall inform the regional director of the 
FDIC region in which the bank is located 
not later than 30 days from the effective 
date of the regulation that the bank has 
a subsidiary that underwrites insurance 
or real estate, engages in reinsurance, or 
insures, guarantees, or certifies title to 
real estate, or that it is affiliated with a 
company that underwrites insurance or 
real estate, engages in reinsurance, or 
insures, guarantees or certifies title to 
real estate. 

(b) Any insured bank that as of the 
effective date of this regulation was 
directly engaging in any activity 
required by § 332.3 to be in a bona fide 
subsidiary shall have two years from the 
effective date of this regulation to 
comply with this part, provided, 
however, that such bank must comply 
with § 332.7 within 90 days from the 
effective date of the regulation. 

(c) Any insured bank that as of the 
effective date of the regulation was 
providing electronic data processing 
services to persons or companies other 
than banks or was acting as, or whose 
directors, officers, or employees were 
acting as, agent to provide travel 
services or broker or agent in 
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connection with the purchase or sale of 
securities, insurance (including credit 
life insurance), or real estate, or that as 
of that date had a subsidiary or affiliate 
that was acting in such a capacity shall 
have 90 days from the effective date of 
the regulation to comply with this part. 


By Order of the Board of Directors this 26th 
day of November 1984. 


‘ Federal Deposit Insurance Corporation. 


Hoyle L. Robinson, 

Executive Secretary. 

[FR Doc. 64-32438 Filed 12-12-84; 8:45 am] 
BILLING CODE 6714-01-M 


FEDERAL HOME LOAN BANK BOARD 
12 CFR Part 584 
[No. 84-716] 


Holding Company Indebtedness 


Dated: December 10, 1984. 


AGENCY: Federal Home Loan Bank 
Board. 


ACTION: Proposed rule. 


SUMMARY: The Federal Home Loan Bank 
Board (“Board”), as operating head of 
the Federal Savings and Loan Insurance 
Corporation (“FSLIC” or “Corporation”), 
is proposing to amend its regulations on 
holding company indebtedness by 
clarifying the provisions that preapprove 
debt incurred by nondiversified savings 
and loan holding company bank 
subsidiaries and service corporation 
subsidiaries of insured institution 
subsidiaries of savings and loan holding 
companies. The effeci of the ; 
amendments would be to require prior 
Board approval for any debt incurred by 
a subsidiary bank unless the debt, 
together with the aggregate 
indebtedness of the holding company 
and all of its affiliates, is within the 
limitations of 12 CFR 584.6(a)(2) or 
unless the subsidiary meets the 
definition of a bank or a savings bank in 
either the Bank Holding Company Act or 
the Federal Deposit Insurance Act, 
respectively. The amendments would 
further provide that a subsidiary bank 
(other than one that met the applicable 
definitions} of an insured institution 
would be excluded from the Board's 
preapproval for debt incurred by a 
service corporation of an insured 
institution subsidiary of a nondiversified 
holding company. The Board is 
proposing these amendments in order to 
address its concerns that debt incurred 
by various interstate entities not subject 
to the Bank Holding Company Act and 
the jurisdiction of the Federal Reserve 
Board may pose different risks from 
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those of “full service” commercial 
banks. Moreover, in the case of 
“nonbank banks,” the Board is 
concerned that the possibility of the 
forced divestiture of any such entities 
acquired by a nondiversified savings 
and loan holding company could 
ultimately prove injurious to its 
subsidiary insured institution. 
DATE: Comments are due by January 11, 
1985. 
aAppRESS: Send comments to Director, 
Information Section, Office of the 
Secretariat, Federal Home Loan Bank 
Board, 1700 G Street NW., Washington, 
D.C. 20552. 
FOR FURTHER INFORMATION CONTACT: 
Neil Crowley, Attorney, Corporate and 
Securities Division, Office of General 
Counsel, (202-377-6451), Federal Home 
Loan Bank Board, 1700 G Street NW., 
Washington, D.C. 20552. 
SUPPLEMENTARY INFORMATION: The 
Board is proposing to amend its 
regulations on holding company 
indebtedness by clarifying the 
circumstances in which a debt 
application would be required of a 
subsidiary bank of a nondiversified 
savings and loan holding company or of 
its subsidiary insured institution. 
Section 408(g)(1) of the NHA provides 
that no savings and loan holding 
company or any subsidiary thereof, 
other than an insured institution, may 
incur debt without the prior written 
approval of the FSLIC. 12 U.S.C. 
1730a(g)(1). The statute further provides, 
however, that prior approval is not 
required for debt incurred by a 
diversified savings and loan holding 
company or any subsidiary thereof, nor, 
with respect to any other holding 
company, for debt which, together with 
all other debt of the group, aggregates ~ 
less than 15 percent of the consolidated 
net worth of the holding company. 12 
U.S.C. 1730a(g)(2). Pursuant to its 
statutory authority, the Board approved, 
by means of an “interim” regulation and 
without requiring submission of an 
application, the issuance, sale, renewal, 
guaranty, or assumption of any debt 
incurred “[b]y a savings and loan 
holding company’s subsidiary bank 
which is an insured bank of the Federal 
Deposit Insurance Corporation.” 12 CFR 
584.6(b)(4). In a similar manner, the 
Board, by regulation, has approved, 
without application, and exempted from 
the computation of the 15-percent 
limitation, any debt incurred “[b]y a 
service corporation subsidiary of an 
insured institution subsidiary of a 
savings and loan holding company.” 12 
CFR 584.6(c)(1). 

The Board is proposing to amend each 
of those provisions by excluding, from 


the preapprovals granted therein, debt 
incurred by a bank subsidiary of either a 
nondiversified holding company or of its 
subsidiary insured institution if that 
bank does not fall within the definitions 
noted in the regulation. The proposal 
would amend 12 CFR 584.6(b)(4) to make 
clear that the approval for debt incurred 
by a nondiversified savings and loan 
holding company's subsidiary bank 
would extend only to a bank that fell 
within either the definition of a bank in 
section 2(c) of the Bank Holding 
Company Act, 12 U.S.C. 1841(c), or the 
definition of a savings bank in section 
3(g) of the Federal Deposit Insurance 
Act, 12 U.S.C. 1813(g). The proposal 
would also amend 12 CFR 584.6(c)(1) to 
provide that the prior approval and the 
exemption from the 15-percent limitation 
granted by that paragraph for debt 
incurred by a service corporation of an 
insured institution subsidiary of a 
nondiversified holding company would 
not extend to any F)IC-insured bank, 
other than one that met the above 
definitions, that was operated as a 
subsidiary of the insured institution. The 
effect of the proposed amendments 
would be to require a bank subsidiary 
that did not meet the requirements 
specified in the regulations to apply to 
the Board for permission to incur debt, 
rather than to incur such debt on the 
basis of the preapprovals in the current 
regulations. To the extent that any 
proposed debt plus the aggregate 
outstanding debt of the holding 
company and its non-insured institution 
subsidiaries would be less than 15 
percent of the consolidated net worth of 
the holding company, a subsidiary bank 
would not need to obtain prior Board 
approval. See 12 U.S.C. 1730a(g)(2)(B) 
and 12 CFR 584.6(a)(2). s 
Section408(g) (1) and (2) of the NHA 
requires that the Board approve in 
advance all debt incurred by a 
nondiversified savings and loan holding 
company or its subsidiaries that are not 
insured institutions, to the extent that 
the debt exceeds 15 percent of the 
consolidated net worth of the holding 
company. The statute further provides 
that the Board may approve a debt 
transaction if it finds that the 
transaction “would not be injurious to 
the operation of any subsidiary insured 
institution in light of its financial 
condition and prospects.” 12 U.S.C. 
1730a(g)(3). In accordance with the 
statute, the Board has previously 
determined that certain debt 
transactions in which a nondiversified 
holding company or its subsidiaries may 
engage would not be injurious ‘o the 
operation of the insured institution and, 
for that reason, has preapproved those 
transactions in 12 CFR 584.6 (b) and (c). 
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At the time that the Board granted the 
regulatory preapprovals, however, it 
assumed that commercial bank 
subsidiaries would be regulated 
pursuant to the provisions of the Bank 
Holding Company Act. It did not 
consider how and to what extent an 
insured institution could be affected by 
debt incurred by a bank subsidiary not 
subject to the Bank Holding Company 
Act. Similarly, the Board has not yet had 
an opportunity to consider whether the 
operations of an insured institution 
subsidiary of a nondiversified holding 
company may be adversely affected by 
any transactions in which a subsidiary 
of the institution that is not so regulated 
incurs debt. In light of the statutorily 
mandated requirement that Board 
approval of debt transactions be 
preceded by a determination that the 
transaction would not be injurious to the 
institution, the Board believes that it 
should exclude debt transactions of 
subsidiary banks that do not qualify as 
banks under section 2(c) of the Bank 
Holding Company Act or section 3(g) of 
the Federal Deposit Insurance Act from 
the regulatory preapprovals. Thus, under 
the proposed amendments, for example, 
debt transactions of a “nonbank bank” 
subsidiary of a nondiversified holding 
company or its insured institution would 
be submitted to the Board for its 
approval. In this manner the Board 
would be able to monitor the effects that 
such debt transactions may have on the 
subsidiary insured institutions. The 
Board specifically requests comments 
on whether the category of banks that 
would be excluded from the debt 
approval requirements should be 
expanded or narrowed. 

The proposed amendments would 
apply only to a subsidiary bank, as 
defined in the proposal, of either a 
nondiversified holding company or its 
insured institution subsidiary. 
Diversified savings and loan holding 
companies and their subsidiaries would 
not be affected. The Board believes that 
such a regulatory distinction is 
warranted at this time in light of the 
differing composition and earnings base 
of the two types of companies. A 
diversified holding company, by . 
definition, engages in substantial 
business activities that are unrelated to 
the operation of a savings and loan 
association and that may be less likely 
to be affected by conditions that 
adversely affect depository institutions. 
By comparison, a nondiversified holding 
company does not have access to such 
independent sources of revenue. 
Moreover, separate debt standards for 
diversified and nendiversified holding 
companies are consistent with the 





separate debt provisions in section 
408(g) of the NHA. 

The Board also is concerned ‘with the 
unresolved questions pertaining to the 
status and continued existence of 
“nonbank banks” under existing law, 
and the likelihood that entities acquiring 
“nonbank banks” will suffer adverse 
financial consequences if Congress 
amends the banking statutes to force the 
divestiture of all nonbank banks. During 
1984 Congress considered, but did not 
enact, several bills that were intended 
to treat “nonbank banks” substantially 
the same as other banks for purposes of 
the Bank Holding Company Act. 
Notwithstanding the inability of 
Congress to enact such legislation 
during its last session, the Chairmen of 
both the House and Senate Banking 
Committees have stated, in response to 
the increasing numbers of charters that 
have been issued for “nonbank banks,” 
that legislative action to close the so- 
called “nonbank-bank loophole” under 
the Bank Holding Company Act would 
be a matter of high priority for the 99th 
Congress. Moreover, the Chairmen have 
stated that it is the clear intention of 
Congress to require the divestiture of all 
“nonbank banks” established after July 
1, 1983, regardless of the costs of 
divestiture to entities that have acquired 
such banks after that date. Joint 
Statement on Banking Legislation by 
Chairman St Germain and Chairman 
Garn, October 4, 1984. 

In view of the uncertainties 
surrounding the status of “nonbank 
banks”, the Board is concerned that the 
forced divestiture of a “nonbank bank” 
could cause a savings and loan holding 
company to incur financial losses which 
could impair its ability to support its 
subsidiary insured institution. The 
Board believes that until such time that 
the uncertainties surrounding “nonbank 
banks” are resolved, it can best 
minimize the likelihood of financial 
injury to the insured institution by 
actively reviewing the debt to be 
incurred by a “nonbank bank” 
subsidiary of the holding company. For 
that reason, the Board is also proposing 
to amend its delegation of authority in 
" 12 CFR 584.6(f}(2} by excluding from the 
delegation applications of subsidiary 
banks, other than those described in 
proposed § 584.6{b)(4), to incur debt. 
Initial Regulatory Flexibility Analysis 

Pursuant to Section 3 of the 
Regulatory Flexibility Act, Pub. L. 96- 
354, 94 Stat. 1164 (Sept. 19, 1980), the 
Board is providing the following initial 
regulatory flexibility analysis: 

1. Reasons, objectives, and legal 
bases underlying the proposed rules. 
These elements have been discussed 


elsewhere in the supplementary 
information regarding the proposal. 

2. Small entities to which the 
proposed rules would apply. The rules 
would apply to all subsidiary banks, as 
described herein, of nondiversified 
savings and loan holding companies. 

3. Impact of the proposed rules on 
small institutions. To the extent that the 
rules would affect small institutions, this 
has been discussed elsewhere in the 
proposal. 

4. Overlapping or conflicting federal 
rules. There are no federal rules which 
duplicate, overlap, or conflict with the 
proposed rules. 

5. Alternatives to the proposed rule. 
Other alternatives, such as allowing 
“nonbank bank” subsidiaries to incur 
debt on a preapproved basis, may pose 
certain risks to the insured institutions 
and may be inconsistent with the 
Board's obligation to determine that 
such transactions are not injurious to 
the insured institutions. ; 


List of Subjects in 12 CFR Part 584 


Holding companies, Savings and loan 
associations, Savings and loan holding 
companies. 

The proposed rules are essentially 
interpretive in nature and would clarify 
the debt preapproval provisions in the 
present regulations. Moreover, it is 
necessary for the Board to clarify the 
regulations expeditiously in order that 
savings and loan holding companies and 
insured institution subsidiaries have 
clear guidance on the Board's position 
regarding debt transactions before such 
institutions expend funds and 
management resources in seeking to 
establish “nonbank banks.” For those 
reasons, the Board has limited the 
comment period to 30 days. 

Accordingly, the Board hereby 
proposes to amend Part 584, Subchapter 
F, Chapter V of Title 12, Code of Federal 
Regulations, as set forth below. 


Subchapter F—Regulations for 
Savings and Loan Holding 
Companies 


PART 584—REGULATED ACTIVITIES 


Amend § 584.6 by revising paragraphs 
(b)(4) and (c)(1) and adding a sentence 
at the end of paragraph (f)(2), as follows: 


§ 584.6 Holding company indebtedness. 

(b) Interim Approval by the 
Corporation. * * * 

(4) By a savings and loan holding 
company’s subsidiary bank which is a 
bank as defined in section 2(c) of the 
Bank Holding Company Act of 1956 (12 
U.S.C. 1841{c)}, or which is a savings 
bank as defined in section 3({g) of the 
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Federal Deposit Insurance Act (12 U.S.C. 
1813(g)). 


* * * * * 


(c) Exemptions from computation of 
15-percent limitation. * * * 

(1) By a service corporation subsidiary 
of an insured institution subsidiary of a 
savings and loan holding company, 
including any wholly owned subsidiary 
of such service corporation: Provided, 
that this paragraph (c)(1) does not apply 
to any service corporation subsidiary or 
subsidiary of such service corporation 
that is a bank other than a bank 
described in paragraph (b)(4) of this 
section. 


* * * * * 


(f) Approval by Supervisory Agent. 


* 


(2) * * * The delegation of authority 
conferred by this paragraph (f)(2) shall 


- not apply to any application for a 


subsidiary bank of a holding company 
or of its insured institution subsidiary to 
incur bebt, unless the subsidiary bank is 
a bank described in paragraph (b)(4) of 
this section. 
(Sec. 108, 82 Stat. 5 (12 U.S.C. 1730a et seq.); 
Reorg. Plan No. 3 of 1947, 12 FR 4981; 3 CFR 
1943-1948 Comp., p. 1071) 

By the Federal Home Loan Bank Board. 
J.J. Finn, 
Secretary. 
[FR Doc. 84-32540 Filed 12-12-84; 8:45 am] 
BILLING CODE 6720-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 


[Docket No. 17012] 


Airworthiness Directives; Dornier 
GmbH, Models Do 27 and Do 28 
Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This Notice proposes to 
revise Airworthiness Directive (AD) 77- 
14-17, Amendment 39-2966, applicable 
to DORNIER GmbH, Models Do 27 and 
Do 28 airplanes by eliminating the 
repetitive inspections of the fuel and oil 
hoses on these airplanes if Technical 
Standard Order (TSO) hoses are 
installed. The FAA has determined that 
the unairworthy condition on which this 
AD is based, exists only on certain 
DORNIER non-TSO hoses. This revision 
will relieve the operators of 
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unnecessarily inspecting installed 
DORNIER and TSO assemblies. 


DATE: Comments must be received on or 
before January 19, 1985. 
ADDRESSES: Information applicable to 


this AD may be obtained from the Rules | 


Docket at the address beiow. Send 
comments on the proposal in duplicate 
to Federal Aviation Administration, 
Central Region, Office of the Regional 
Counsel, Attention: Rules Docket No. 
17012, Room 1558, 601 East 12th Street, 
Kansas City, Missouri 64106. Comments 
may be inspected at this location 
between 8 a.m. and 4 p.m., Monday 
through Friday, except legal holidays. 
FOR FURTHER INFORMATION CONTACT: 
Mr. H. Chimerine, Brussels Aircraft ~ 
Certification Office, AEU-100, Europe, 
Africa and Middle East Office, FAA, c/o 
American Embassy, 1000 Brussels, 
Belgium; Telephone 513.38.30; or Mr. H. 
Belderok, FAA, ACE-109, 601 East 12th 
Street, Kansas City, Missouri 54106; 
Telephone (816) 374-6932. 
SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons are invited to 
participate in the making of the 
proposed rule by submitting in duplicate 
such written data, views or arguments 
as they may desire. Communication 
should identify the regulatory docket or 
notice number and be submitted to the 
address specified above. All 
communications received on or before 
the closing date for comments specified 
above, will be considered by the 
Director before taking action in the 
proposed rule. The proposals contained 
in this notice may be changed in the 
light of comments received. Comments 
are specifically invited on the overall 
regulatory, economic, environmental 
and emergency aspects of the proposed 
rule. All comments submitted will be 
available, both before and after the 
closing date for comments, in the Rule 
Docket for examination by interested 
persons. A report, summarizing each 
FAA public contact concerned with the 
substance of this proposal, will be filed 
in the Rules Docket. 


Availability of NPRMs 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Central 
Region, Office of the Regional Counsel, 
Attention: Airworthiness Rules Docket 
No. 17012, Room 1558, 601 East 12th 
Street, Kansas City, Missouri 64106. 


Discussion 


AD 77-14-17, Amendment 39-2966 (42 
FR 36244, July 14, 1977) applicable to 


DORNIER GmbH Models Do 27 and Do 
28 airplanes requires repetitive visual 
and dimensional 25-hour time-in-service 
(TIS) inspection of all the DORNIER fuel 
and oil hoses manufactured to 
specification LN9226. Subsequent to the 
issuance of this AD, the FAA has 
reexamined the available information 
related to the issuance of DORNIER 
Service Bulletin (SB) No. 1059-0000, 
Service Difficulty reports and operator 
information. 

Based upon the foregoing, the FAA 
has determined that the condition 
addressed by SB 1059-0000 is an 
unairworthy condition, limited to certain 
DORNIER fuel and oil hoses 
manufactured to specification LN9226 
pro Juced as of the first quarter of 1970. 
Therefore, the FAA is proposing a 
revision to AD 7-14-17 permitting 
discontinuance of the presently required 
25 hours TIS repetitive inspections of 
the LN9226 hoses after two such 
sequential satisfactory inspections and 
immediate discontinuance of these 
inspections if Technical Standard Order 
(TSO} -C53a Type C hoses are installed. 
Also, since the proposed AD revision 
would apply to all models of the Do 27 
and Do 28 series, the airplane 
applicability statement is being 
simplified by deleting the individual 
listing of all model designations and 
stating that the AD applies to all Do 27 
and Do 28 models. 

The FAA has determined there are 
approximately 14 Model Do 27 and 9 
Model Do 28 airplanes affected by the 
proposed revision. The cost of changing 
the type of hoses as permitted by the - 
revised AD is estimated to be $142.50 
per airplane for Model Do 27 airplanes 
and $267.50 per airplane for Model Do 28 
airplanes. The total cost of modifying all 
airplanes as permitted by the revised 
AD is estimated to be $4,402.50 to the 
private sector. 

The reduction in maintenance cost 
which will result if the hoses are 
changed and the presently required 
repetitive inspections are discontinued, 
as permitted by the revised Ad, is 
estimated to be approximately $2.80 per 
hour operation for Model Do 27 
airplanes and $4.20 per hour for Model 
Do 28 airplanes. On the basis of an 
estimated usage of 500 hours per year 
operation of the affected airplanes, the 
reduction in yearly maintenance cost 
will be $1400 for Model Do 27 airplanes 
and $2100 for Do 28 airplanes. The 
estimated saving for an average 
operator who elects to modify its 
airplanes and discontinues the 
inspections, as permitted by the AD, will 
be $1257.50 for Model Do 27 airplanes 
and $1862.50 for Model Do 28 airplanes. 
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Because the potential cost reduction 
made available by the proposal is small, 
and the limited number of affected 
airplanes are distributed among a small 
number of owners, few if any small 
entities are expected to experience a 
significant economic impact as the result 
of this proposal. 

Therefore I certify that this action: (1) 
Is not a major rule under the provision 
of Executive Order 12291, (2) is not a 
significant rule under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979) and (3) if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the draft regulatory 
evaluation has been prepared for this 
action and has been placed in the public 
docket. A copy of it may be obtained by 
contacting the Rules Docket at the 
location provided under the caption 
“ADDRESSES”, 


List of Subjects in 14 CFR Part 39 


Air transportation, Aviation safety, 
Aircraft, Safety. 


The Proposed Amendment 


Accordingly, the Federal Aviation 
Administration proposes to amend 
§ 39.13 of Part 39 of the Federal Aviation 
Regulation (14 FR 39.13) by revising 
Airworthiness Directive 77-14-17, 
Amendment 39-2966, 14 CFR 39.13 in its 
entirety and reissue it as follows: 


DORNIER GmbH: Applies to all Model Do 27 
and Do 28 series airplanes, all serial 
numbers certificated in any category. 


Compliance: Required as indicated, unless 
already accomplished. 

To detect defective DORNIER fuel and oil 
hoses manufactured to specification LN9226 
and to prevent possible engine failure or 
sudden seizure of an engine, accomplish the 
following: 

(a) Within the next 10 hours time-in-service 
(TIS) after the effective date of this 
Airworthiness Directive (AD), or within the 
next 25 hours TIS since the last inspection in 
accordance with AD 77-14-17, and every 25 
hours thereafter unti] attaining more than 50 
hours time-in-service on each hose visually 
inspect each of DORNIER fuel and oil hoses, 
manufactured to specification LN9226 in the 
first quarter of 1970 and thereafter, for 
defec*s in accordance with paragraph 1 of 
DORNIER Service Bulletin No. 1059-6000, 
dated September 25, 1975, or an FAA 
equivalent method. If the specification of a 
particular hose or its date of manufacture is 
unknown, the inspections required by this 
paragraph must be accomplir‘ed for that 
hose. 

(b) If a defective hose is found during an 
inspection required by paragraph (a) of this 
AD, before further flight, replace the 
defective hose with a serviceable DORNIER 
or TSO-C53a, Type C hose. 





(c) The repetitive inspections required on 
each individual fuel and oil hose by 
paragraph (a) are not required. 

(1) On any installed serviceable TSO-C53a, 
Type C hose, or 

(2) On any DORNIER Hose which is found 
serviceable after the second sequentia! 25 
hour time-in-service inspection, or 

(3) On any DORNIER hose which has more 
than 50 hours TIS and remains serviceable in 
accordance with the inspection required by 
paragraph (a) of this AD. 

(d) Airplanes may be flown in accordance 
with FAR 21.197 to a location where this AD 
may be accomplished. 

(e) Equivalent means of compliance may be 
used, if approved, by the Manager, Aircraft 
Certification Staff, AEU-100, Europe. Africa, 
and Middle East Office, FAA. c/o American 
Embassy, 1000 Brussels, Belgium. 

(Secs. 313{a), 601 and 603 of the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
1354(a), 1421 and 1423); 49 U.S.C. 106fg) 
(Revised, Pub. L. 97-449, January 12, 1983); 
§ 11.85 of the Federal Aviation Regulations 
(14 CFR 11.85)) 

Issued in Kansas City, Missouri, on 

December 3, 1984. 

Murray E. Smith, 

Director, Central Region. 

{FR Doc. 84~32426 Filed 12-12-64; 8:45 am} 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 84-ANM-31]} 


Proposed Alteration of VOR Federal 
Airway, V-254—MT 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to 
amend VOR Federal Airway V-254 by 
extending it from Miles City, MT, to 
Glasgow, MT. This is the result of a 
request by the flying public. It will 
reduce operating costs involving flight 
time and fuel. 

DATES: Comments must be received on 

or before January 28, 1985. 

ADDRESSES: Send comments on the 

proposal in triplicate to: 

Director, FAA, Northwest Mountain 
Region, Attention: Manager, Air 
Traffic Division, Docket No. 84~ANM- 
31, Federal Aviation Administration, 
17900 Pacific Highway South, C-68966, 
Seattle, WA 98168. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel, Room 916, 800 Independence 
Avenue, SW., Washington, D.C. 

An informal docket may also be 
examined during normal business hours 


at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 
Burton Chandler, Airspace and Air 
Traffic Rules Branch (ATO-230), 
Airspace-Rules and Aeronautical 
Information Division, Air Traffic 
Operations Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
telephone: (202) 426-8627. 


SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 84—ANM-31.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRM’s 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, SW., 
Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM's should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 
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The Proposal 


The FAA is considering an 
amendment to § 71.123 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to amend VOR Federal Airway 
V-254 by extending it from Miles City, 
MT, to Glasgow, MT. The proposed 
airway segment will reduce operating 
costs by providing a more direct route 
between these points. Section 71.123 of 
Part 71 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6 dated January 3, 1984. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It. 
therefore: (1) is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 71 


VOR Federal Airways, Aviation 
Safety. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§ 71.123 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
follows: 


V-254 |Amended} 

By removing the words “to Miles City. 
MT.” and substituting the words “via Miles 
City, MT; INT Miles City 346°T (331°M) and 
Glasgow, MT, 166°T(149°M) radials; to 
Glasgow, MT.” 

(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348({a} and 1354(a)}; (49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983)); and 14 CFR 11.65) 

Issued in Washington, D.C., on December 4, 
1984. * 


John W. Baier, 

Acting Manager, Airspace-Rules and 
Aeronautical Information Division. 
[FR Doc. 64-32424 Filed 12-12-84; 8:45 am} 
BILLING CODE 4910-13-M 
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14 CFR Part 73 
[Airspace Docket No. 84-AWA-33] 
Proposed Amendment of Hours of 


Operation for Restricted Areas; Fort 
Lewis, WA 


AGENCY: Federal Aviation 
Administration{FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to 
amend the time of designation from 
Continuous to Intermittent by NOTAM 
of Restricted Areas R-6703A, B, C and 
D. This amendment is at the request of 
the user and will provide more 
efficiency on the use of the areas. These 
restricted areas were designated to 
contain aerial gunnery, cannon fire, 


rockets, mortars, howitzers and missiles. 


DATE: Comments must be received on or 
before January 28, 1985. 


ADDRESS: Send comments on the 

proposal in triplicate to: 

Directot, FAA, Northwest Mountain 
Region, Attention: Manager, Air 
Traffic Division, Docket No. 84- 
AWA-33, Federal Aviation 
Administration, 17900 Pacific 
Highway South, C-68966, Seattle, WA 
98168. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel, Room 916, 800 Independence 
Avenue, SW., Washington, D.C. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 

Burton Chandler, Airspace and Air 

Traffic Rules Branch (ATO-230), 

Airspace-Rules and Aeronautical 

Information Division, Air Traffic 

Operations Service, Federal Aviation 

Administration, 800 Independence 

Avenue, SW., Washington, D.C. 20591; 

telephone: (202) 426-8783. 

SUPPLEMENTARY INFORMATION: 


, 


Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 


Communications should identify the 
airspace dockets and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 84-AWA-33.” The 
postcard will be date/time stamped 
and returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRM’s 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, SW., 
Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM's should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 


The Proposal 


The FAA is considering amendment to 
§ 73.68 of Part 73 of the Federal Aviation 
Regulations (14 CFR Part 73) to amend 
the time of designation from Continuous 
to Intermittent by NOTAM of Restricted 
Areas R-6703A, B, U, and D. This 
amendment is proposed at the request of 
the user. It is anticipated that the 
proposed dusignation will increase the 
availability of the affected airspace for 
general traffic. R-6703A, 57C and D 
were designated to contain aerial 
helicopter gunnery, 20mm cannon fire, 
2.75 inch inert rockets, 4.2 itch mortars, 
8 inch howitzers and antitank missiles. 
Section 73.67 of Part 73 of the Federal 
Aviation Regulations was republished in 
Handbook 7400.6 dated January 3, 1984. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore: (1) Is not a “major rule” under 


Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 73 
Restricted areas, Aviation safety. 
The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§ 73.67 of Part 73 of the Federal Aviation . 
Regulations {14 CFR Part 73) as foliows: 


R-6703A Fort Lewis, WA [Amended] 


By removing the word “Continuous.” and 
substituting the words “Intermittent by 
NOTAM.” 


R-6703B Fort Lewis, WA [Amended] 


By removing the word “Continuous.” and 
substituting the words “Intermittent by 
NOTAM.” 

R-6703C Fort Lewis, WA [Amended] 

By removing the word “Continuous.” and 
substituting the. words “Intermittent by 
NOTAM.” 

R-6703D Fort Lewis, WA [Amended] 

By removing the word “Continuous.” and 
substituting the words “Intermittent by 
NOTAM.”™ 
(Secs. 307{a) and 313{a), Federal. Aviation Act 
of 1958 (49 U.S.C. 1348{a) and 1354(a)); (49 
U.S.C. 106{g} (Revised, Pub. L. 97-449, January 
12, 1983)); and 14 CFR 11.65) 

Issued in Washington, D.C., on December 4, 
1984. 

John W. Baier, 

Acting Manager. Airspace—Rules and 
Aeronautical Information Division. 

[FR Doc. 64~-32423 Filed 12-12-84; 8:45 am} 


CIVIL AERONAUTICS BOARD 


14 CFR Part 375 


[Special Regulations Docket 42547; SPDR- 
91A) 


Navigation of Foreign Civil Aircraft 
Within the United States 


Dated: December 10, 1984. 


AGENCY: Civil Aeronautics Board. 


ACTION: Proposed rulemaking; Extension 
of comment period. 
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summary: The CAB is extending the 
comment period for one week and the 
reply comment period for 2 days in its 
rulemaking concerning the navigation in 
the United States of foreign civil aircraft 
that are not engaged in foreign air 
transportation. The request for 
extension was made by Geometrics, Inc. 
and supported by several other 
interested persons. 


Dates: Comments by: December 17, 
1984. Reply comments by: December 28, 
1984. 

Coniments and relevant information 
received after this date will be 
considered by the Board only to the 
extent practicable. 


ADDRESSES: Twenty copies of comments 
should be sent to Docket 42547, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, NW., Washington, D.C. 20428. 
Individuals may submit their views-as 
consumers without filing multiple 
copies. Comments may be examined in 
Room 711, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washington, 
D.C. 20428, as soon as they are received, 
After that date, they may be examined 
in Room 4107, Office of Documentary 
Services U.S. Department of 
Transportation, 400 Seventh Street SW.., 
Washington, D.C. 20590. 


FOR FURTHER INFORMATION CONTACT: 
Joanne Petrie, Office of the General 
Counsel, Civil Aeronautics Board, 1825 
Connecticut Avenue NW., Washington, 
D.C. 20428; (202) 673-5442 or (202) 472- 
5577. 


SUPPLEMENTARY INFORMATION: In 
SPDR-91, 49 FR 42948, October 25, 1984, 
the Board proposed to revise its rules 
concerning the navigation in the United 
States of foreign civil aircraft that are 
not engaged in foreign air 
transportation. The proposed revision 
would delete outdated provisions and 
conform the language of the rule to FAA 
regulations. The proposed rule would 
also expand the definition of a foreign 
civil aircraft to include U.S.-registered 
aircraft owned by non-US. citizens and 
would revise the application procedures 
for foreign aircraft permits to expedite 
their processing by the Board. 

On December 4, 1984, Geometrics, 
Incorporated, requested a 1-week 
extension of the comment period from 
December 10, 1984, to December 17, 
1984. Geometrics stated that the 
President of the company, who is the 
only person in its company who would 
be able to give specific instances of how 
the existing rule has been misused in the 
past by certain parties, is out of the 
country and will not return until after 
December 10th. It requested an 


extension in the comment period in 
order to prepare a response. 

Mr. Gary Garofolo supported the 
request for a 1-week extension of both 
the initial and reply comments on behalf 
of Aero Service Division, Keystone 
Aerial Surveys, Inc. and Airmag 
Surveys, Inc. 

In order to accommodate these 
commenters, and because it does not 
appear that a brief extension will . 
prejudice any other person or delay 
action in this proceeding, the request for 
an extension of the time to file 
comments is granted. 

Comments will be due on December 
17, 1984, and should be filed with the 
Civil Aeronautics Board. Because the 
Dockets Section will be closed on 
January 2 through 4, 1984, in order to 
move to the Department of 
Transportation, the date for filing reply 
comments will only be extended to 
December 28, 1984, so that the 
comments in this proceeding do not 
have to be filed in two separate 
locations. Provision will be made to 
forward any late-filed comments or 
other documents from CAB to DOT. 

Accordingly, under authority 

delegated by the Board in 14 CFR 
385.20(d), the time for filing comments 
and reply comments in this proceeding 
is extended. 
(Secs. 204, 401, 402, 403, 407, 416, 1001, Pub. L. 
85-726, as amended, 72 Stat. 743, 754, 757, 
758, 766, 771, 788; 49 U.S.C. 1324, 1371, 1372, 
1377, 1386, 1481; 5 U.S.C. 558, 559) 

By the Civil Aeronautics Board. 

Richard B. Dyson, 

Associate General Counsel, Rules and 
Legislation. 

[FR Doc. 64~32532 Filed 12-12-84; 8:45 am] 
BILLING CODE 6320-01-M 





COMMODITY FUTURES TRADING 
COMMISSION 


17 CFR Part 1 


Contract Market Enforcement of Fioor 
Broker Registration Requirements 


AGENCY: Commodity Futures Trading 
Commission. 


ACTION: Extension of Comment Period. 


SUMMARY: On August 7, 1984, the 
Commodity Futures Trading 
Commission (“Commission”) published 
in the Federal Register a notice of 
proposed rulemaking in which the 
Commission proposed to adopt § 1.62. 49 
FR 31442. Specifically, § 1.62 would 
require each contract market to adopt a 
rule to the effect that before a person 
may execute orders for others on the 
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\ 
floor of that contract market, that person 


must first register with the Commission 
as a floor broker. The Commission is 
also seeking public comment on 
whether, in the alternative, the 
Commission should exercise its 
authority under section 8a(7) of the 
Commodity Exchange Act, 7 U.S.C. 
12a(7) (1982), which authorizes the 
Commission to alter or supplement 
exchange rules as necessary or 
appropriate. The comment period on the 
notice of proposed rulemaking expired 
on October 9, 1984. The Commission 
subsequently extended that comment 
period to and including November 16, 
1984. 


On November 16, 1984, counsel for the 
Chicago Board of Trade requested a 
sixty-day extension of the comment 
period. The Chicago Mercantile 
Exchange has joined in that request. 
These exchanges have advised the 
Commission that, in response to the 
proposed rulemaking, they have 
undertaken to determine whether it 
would be practicable for them to seek 
Commission authorization to register 
floor brokers on behalf of the 
Commission pursuant to section 8a(10) 
of the Act. In this connection, they have 
requested an extension of the comment 
period for an additional sixty days to 
permit further consideration at the 
exchange level of this alternative. In 
order to ensure that all interested 
parties have an opportunity to submit 
comments and, in particular, to provide 
the Commission an opportunity to 
address the exchange proposal, if any, 
at the same time, the Commission has 
determined to grant the request for a 
further extension of the comment period. 


DATES: Accordingly, notice is hereby 
given that all comments on the 
Commission's notice of proposed 
rulemaking on contract market 
enforcement of floor broker registration 
requirements (40 FR 31442, August 7, 
1984) must be submitted by January 16, 
1985. 


FOR FURTHER INFORMATION CONTACT: 
Lawrence B. Dolins, Esq., Division of 
Trading and Markets, Commodity 
Futures Trading Commission, 2033 K 
_ Street NW., Washington, D.C. 20581. 
Telephone: (202) 254-8955. 


Issued in Washington, D.C. on December 7. 
1984, by the Commission. 
Jean A. Webb, ° 
Secretary of the Commission. 
{FR Doc. 84-32465 Filed 12-12-84; 8:45 am] 
BILLING CODE 6351-01-M 
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DEPARTMENT OF ENERGY 


Federal Energy Regulatory | 
Commission 


18 CFR Part 271 
(Docket No. RM79-76-240; Colorado-40] 


High-Cost Gas Produced From Tight 
Formations; Colorado 


AGENCY: Federal Energy Regulatory 
Commission, DOE. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: The Federal Energy 
Regulatory Commission i3 authorized by 
section 107(c}(5) of the Natural Gas 
Policy Act of 1978, 15 U.S.C. 3301-3432 
(1982), to designate certain types of 
natural gas as high-cost gas where the 
Commission determines that the gas is 
produced under conditions which 
present extraordinary risks or costs. 
Under section 107{c)(5), the Commission 
issued a final regulation designating 
natural gas produced from tight 
formations as high-cost gas which may 
receive an incentive price (18 CFR 
271.703 (1983)}. This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
Notice of Proposed Rulemaking by the 
Director of the Office of Pipeline and 
Producer Regulation contains the 
recommendation of the State of 
Colorado that the Niobrara Formation 
be designated as a tight formation under 
§ 271.703(d). 

DATES: Comments on the proposed rule 
are due on January 24, 1985. 

Public Hearing: No public hearing is 
scheduled in this docket as yet. Written 
requests for a public hearing are due on 
December 26, 1984. 
ADDRESS: Comments and requests for 
hearing must be filed with the Office of 
the Secretary, 825 North Capitol Street 
NE., Washington, D.C. 20426. 
FOR FURTHER INFORMATION CONTACT: 
Edward Gingold, (202} 357-5491, or 
Victor Zabel, (202) 357-8516. 

Issued: December 10, 1984. 


I. Background 


On November 15, 1984, the State of 
Colorado Oil and Gas Conservation 
Commission (Colorado) submitted to the 
Commission a recommendation, in 
accordance with § 271.703 of the 
Commission's regulations (18 CFR 
271.703 (1983)), that the Niobrara 
Formation located in Adams, Boulder, 
and Weld Counties, Colorado, be 
designated as a tight formation. This 
Notice of Proposed Rulemaking is issued 


under § 271.703{c)({4) to determine 
whether Colorado's recommendation 
that the Niobrara Formation be 
designated a tight formation should be 
adopted. Colorado’s recommendation 
and supporting data are on file with the 
Commission and are available for public 
inspection. 


Il. Description of Recommendation 


The Niobrara Formation is located in 
Adams County, Colorado, in Township 1 
South, Range 68 West, Sections 1 
through 24; in Boulder County, Colorado, 
in Township 1 South, Range 69 West, 
Sections 1 through 24; Township 1 
North, Range 69 West, Sections 1 
through 36; and in Weld County, 
Colorado, in Township 1 North, Range 
68 West, Sections 1 through 36, 6th P.M. 
No federal acreage is included in the 
recommended area and the area 
contains approximately 120 square 
miles. 

The Niobrara Formation underlies the 
Pierre Shale and overlies the Godell 
Sandstone. Shales, mudstones, 
limestones, and dolomites comprise the 
Niobrara Formation. The top of the 
Niobrara Formation averages 7,600 feet 
in depth. The Niobrara Formation varies 
in thickness from 250 to 450 feet and the 
formation is of Cretaceous age. 


Ill. Discussion of Recommendation 


Colorado claims in its submission that 
evidence gathered through information 
and testimony presented at a public 
hearing in Cause No. NG-45 convened 
by Colorado on this matter 
demonstrates that: 

(1) The average in situ gas 
permeability throughout the pay section 
of the proposed area is not expected to 
exceed 0.1 millidarcy; 

(2) The stabilized production rate, 
against atmospheric pressure, of wells 
completed for production from the 
recommended formation, without 
stimulation, is not expected to exceed 
the maximum allowable production rate 
set out in § 271.703(c)(2)(i)(B); and 

(3} No well drilled into the 
recommended formation is expected to 
produce more than five (5) barrels of oil 
per day. 

Colorado further asserts that existing 
State and Federal Regulations assure 
that development of this formation will 
not adversely affect any fresh water 
aquifers. 

Accordingly, pursuant to the authority 
delegated to the Director of the Office of 
Pipeline and Producer Regulation by 
Commission Order No. 97 [Reg. 
Preambles 1977-1981) FERC Stats. and 
Regs. §30,180 (1980), the Director gives 
notice of the proposal submitted by 
Colorado that the Niobrara Formation 
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as described and delineated in 
Colorado's recommendation as filed 
with the Commission, be designated as 
a tight formation under § 271.703. 


IV. Public Comment Procedures 


Interested persons may comment on 
this proposed rulemaking by submitting 
written data, views or arguments to the 
Office of the Secretary, Federa! Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, on or before January 24, 1965. 
Each person submitting a comment 
should indicate that the comment is 
being submitted in Docket No. RM79- 
76-240 (Colorado-40), and should give 
reasons including supporting data for 
any recommendations. Comments 
should include the name, title, mailing 
address, and telephone number of one 
person to whom communications 
concerning the proposal may be 
addressed. An original and 14 
conformed copies should be filed with 
the Secretary of the Commission. 


. Written comments will be available for 


public inspection at the Commission's 
Division of Public Information, Room 
1000, 825 North Capitol Street NE., 
Washington, D.C., during business 
hours. 

Any person wishing to present 
testimony, views, data, or otherwise 
participate at a public hearing should 
notify the Commission in writing that 
they want to make an oral presentation 
and so request a public hearing. The 
person shall specify the amount of time 
requested at the hearing, and should file 
the request with the Secretary of the 
Commission no later than December 26, 
1984. 


List of Subjects in 18 CFR Part 271 


Natural gas, Incentive price, Tight 
formations. 

Accordingly, the regulations in Part 
271, Subchapter H, Chapter I, Title 18, 
Code of Federal Regulations, wili be 
amended as set forth below. in the event 
the Commission adopts Colorado's 
recommendation. 

Kenneth A. Williams, 
Director, Office of Pipeline and Producer 
Regulation. 


PART 271—[ AMENDED] 


Section 271.703 is amended as follows: 
1. The authority citation for Part 271 
reads as follows: 


Authority: Department of Energy 
Organization Act, 42 U.S.C. 7101 ef seg.; 
Natural Gas Policy Act of 1978, 15 U.S.C. 
3301-3432; Administrative Procedure Act, 5 
U.S.C. 553. 
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2. Section 271.703 is amended by 
adding paragraph (d)(206) to read as 
follows: 


§ 271.703 Tight formations. 


. a . . * 


(d) Designated tight formations. 


7 * = * 


(183)—(205) [Reserved] 

(206) Niobrara Formation in Colorado. 
RM79-76-240 (Colorado-—40). 

(i) Delineation of formation. The 
Niobrara Formation is located in Adams 
County, Colorado, in Township 1 South, 
Range 68 West, Sections 1 through 24; in 
Boulder County, Colorado, in Township 
1 South, Range 69 West, Sections 1 
through 24; Township 1 North, Range 69 
West, Sections 1 through 36; and in 
Weld County, Colorado, in Township 1 
North, Range 68 West, Sections 1 
through 36, 6th p.m. 

(ii) Depth. The average depth to the 
top of the Niobrara Formation is 7,600 
feet. The Niobrara Formation varies in 
thickness from 250 to 450 feet. 


[FR Doc. 84-32527 Filed 12-12-84; 8:45 am] 
BILLING CODE 6717-01-M 


18 CFR Part 271 


[Docket No. RM79-76-239; Colorado-39 
Addition] 


High-Cost Gas Produced From Tight 
Formations; Colorado 


AGENCY: Federal Energy Regulatory 
Commission, DOE. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978, 15 U.S.C. 3301-3432 
(1982), to designate certain types of 
natural gas as high-cost gas where the 
Commission determines that the gas is 
produced under conditions which 
present extraordinary risks or costs. 
Under section 107(c)(5), the Commission 
issued a final regulation designating 
natural gas produced from tight 
formations as high-cost gas which may 
receive an incentive price (18 CFR 
217.703 (1983)). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
Notice of Proposed Rulemaking by the 
Director of the Office of Pipeline and 
Producer Regulation contains the 
recommendation of the State of 
Colorado that the Niobrara Formation 
be designated as a tight formation under 
§ 271.703(d). 

DATES: Comments on the proposed rule 
are due on January 24, 1985. 


Public Hearing: No public hearing is 
scheduled in this docket as yet. Written 
requests for a public hearing are due on 
December 26, 1984. 


appress: Comments and requests for 
hearing must be filed with the Office of 
the Secretary, 825 North Capitol Street 
NE., Washington, D.C. 20426. 


FOR FURTHER INFORMATION CONTACT: 
Edward Gingold, (202) 357-5491, or 
Victor Zabel, (202) 357-8616. 


Issued December 10, 1984. 
I. Background 


On November 15, 1984, the State of 
Colorado Oil and Gas Conservation 
Commission (Colorado) submitted to the 
Commission a recommendation, in 
accordance with § 271.703 of the 
Commission's regulations (18 CFR 
271.703 (1983)), that the Niobrara 
Formation located in Weld County, 
Colorado, be designated as a tight 
formation. This Notice of Proposed 
Rulemaking’is issued under 
§ 271.703(c)(4) to determine whether 
Colorado's recommendation that the 
Niobrara Formation be designated a 
tight formation should be adopted. 
Colorado's recommendation and 
supporting data are on file with the 


Commission and are available for public. 


inspection. 


II. Description of Recommendation 


The recommended acreage is located | 


within the Denver-Julesberg basin and 
borders the city of Greeley, Colorado, to 
the south and east. The recommended 
formation underlies approximately 
79,360 acres in Weld County, Colorado, 
and has an average gross thickness of 
350 feet in this area. The average depth 
to the top of the Niobrara Formation is 
7,000 feet. The Niobrara in this area is 
found between the botton of the Sharon 
Springs Shale and the top of the Codell 
Sandstone. 


III. Discussion of Recommendation 


Colorado claims in its submission that 
evidence gathered through information 
and testimony presented at a public 
hearing in Cause No. NG—44, Order No. 
NG-—44-2 convened by Colorado on this 
matter demonstrates that: 

(1) The average in situ gas 
permeability throughout the pay section 
of the proposed area is not expected to 
exceed 0.1 millidarcy; 

(2) The stabilized production rate, 
against atmospheric pressure, of wells 
completed for production from the 
recommended formation, without 
stimulation, is not expected to exceed 
the maximum allowable production rate 
set out in § 271.703(c)(2)(i)(B); and 
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(3) No well drilled into the 
recommended formation is expected to 
produce more than five (5) barrels of oil 
per day. 

Colorado further asserts that existing 
State and Federal Regulations assure 
that development of this formation will 
not adversely affect any fresh water 
aquifers. 

Accordingly, pursuant to the authority 
delegated to the Director of the Office of 
Pipeline and Producer Regulation by 
Commission Order No. 97, [Reg. 
Preambles 1977-1981] FERC Stats. and 
Regs. § 30,180 (1980), the Director gives 
notice of the proposal submitted by 
Colorado that the Niobrara Formation 
as described and delineated in 
Colorado's recommendation as filed 
with the Commission, be designated as 
a tight formation under § 271.703. 


IV. Public Comment Procedures 


Interested persons may comment on 
this proposed rulemaking by submitting 
written data, views or arguments to the 
Office of the Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426, on or before January 24, 1985. 
Each person submitting a comment 
should indicate that the comment is 
being submitted in Docket No. RM79- 
76-239 (Colorado-39 Addition), and 
should give reasons including supporting 
data for any recommendations. 
Comments should include the name, 
title, mailing address, and telephone 
number of one person to whom 
communications concerning the 
proposal may be addressed. An original 
and 14 conformed copies should be filed 
with the Secretary of the Commission. 
Written comments will be available for 
public inspection at the Commission's 
Division of Public Information, Room 
1000, 825 North Capitol Street NE., 
Washington, D.C., during business 
hours. 

Any person wishing to present 
testimony, views, data, or otherwise 
participate at a public hearing should 
notify the Commission in writing that 
they want to make an oral presentation 
and so request a public hearing. The 
person shall specify the amount of time 
requested at the hearing, and should file 
the request with the Secretary of the 
Commission no later than December 26, 
1984. 


List of Subjects in 18 CFR Part 271 
Natural gas, Incentive price, Tight 
formations. 
Accordingly, the regulations in Part 
271, Subchapter H, Chapter I, Title 18, 


Code of Federal Regulations, will be 
amended as set forth below, in the event 
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the Commission adopts Colorado's 
recommendation. 

Kenneth A. Williams, 

Director, Office of Pipeline and Producer 
Regulation. 


PART 271—[ AMENDED] 


Section 271.703 is amended as follows: 

1. The authority citation for Part 271 
reads as follows: 

Authority: Department of Energy 
Organization Act, 42 U.S.C. 7101 et seq.; 
Natural Gas Policy Act of 1978, 15 U.S.C. 
3301-3432; Administrative Procedure Act, 5 
U.S.C. 553. 


2. Section 271.703 is amended by 
revising paragraph (d)(207) to read as 
follows: 


§ 271.703 Tight formations. 


* . * * 


(d) Designated tight formations. 


* 


(183)—(206) [Reserved] 

(207) Niobrara Formation in Colorado. 
RM79-76-239 (Colorado-39 Addition). 

(i) Delineation of formation. The 
Niobrara Formation is located in Weld 
County, Colorado, in Township 4 North, 
Range 64 West, 6th P.M., all Sections; 
Township 4 North, Range 65 West, 6th 
P.M., all Sections; Township 5 North, 
Range 64 West, 6th P.M., Sections 25 
through 36; Townships 5 North, Range 65 
West, 6th P.M., Sections 2 through 36; 
Township 5 North, Range 66 West, 6th 
P.M., Sections 1, 12, 13, and 36; and 
Township 6 North, Range 65 West, 6th 
P.M., Sections 31 and 32. 

(ii) Depth. The Niobrara Formation is 
defined as that interval which begins at 
a depth of approximately 7,000 feet and 
varies in thickness from 250 feet to 350 
feet. The Niobrara in this area is found 
between the bottom of the Sharon 
Springs Shale and the top of the Codell 
Sandstone. 


[FR Doc. 64-32526 Filed 12-12-64; 8:45 am] 
BILLING CODE 6717-01-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

26 CFR Part 1 

([LR-145-84) 


income Taxes; Limitation on Amount 
of Depreciation and investment Tax 
Credit for Luxury Automobiles; 
Limitation When Certain Property Is 
Used for Personal Purposes; Public 
Hearing on Proposed Regulations 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Notice of public hearing on 
proposed regulations. 


SUMMARY: This document provides 
notice of a public hearing on proposed 
regulations relating to the limitation on 
amount of depreciation and investment 
tax credit for luxury automobiles; 
limitation when certain property is used 
for personal purposes. 


DATES: The public hearing will be held 
on February 5, 1985, beginning at 10:00 
a.m. Outlines of oral comments must be 
delivered or mailed by January 22, 1985. 


ADDRESS: The public hearing will be 
held in the LR.S. Auditorium, Seventh 
Floor, 7400 Corridor, Internal Revenue 
Building, 1111 Constitution Avenue, 
NW., Washington, D.C. The requests to 
speak and outlines or oral comments 
should be submitted to the 
Commissioner of Internal Revenue, 
ATTN: CC:LR:T (LR-145-84), 
Washington, D.C. 20224. 

FOR FURTHER INFORMATION CONTACT: 
Cynthia Grigsby of the Legislation and 
Regulations Division, Office of Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue, NW., Washington, 
D.C. 20224, telephone 202-566-3935 (not 
a toll-free call). 


SUPPLEMENTARY INFORMATION: The 
subject of the public hearing is proposed 
regulations under section 274(d) and 
280F of the Internal Revenue Code of 
1954. The proposed regulations 
appeared in the Federal Register for 
Wednesday, October 24, 1984 (49 FR 
42743). 

The rules of § 601.601(a)(3) of the 
“Statement of Procedural Rules” (26 
CFR Part 601) shall apply with respect to 
the public hearing. Persons who submit 
written comments within the time 
prescribed in the notice of proposed 
rulemaking and who also desire to 
present oral comments at the hearing on 
the proposed regulations should submit 
not later than January 22, 1985, an 
outline of the oral comments to be 
presented at the hearing and the time 
they wish to devote to each subject. 

Each speaker will be limited to 10 
minutes for an oral presentation 
exclusive of the time consumed by 
questions from the panel for the 
government and answers to these 
questions. 

Because of controlled access 
restrictions, attendees cannot be 
admitted beyond the lobby of the 
Internal Revenue Building until 9:45 a.m. 

An agenda showing the scheduling of 
the speakers will be made after outlines 


are received from the speakers. Copies * 


of the agenda will be available free of 
charge at the hearing. 
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By direction of the Commissioner of 
Internal Revenue: 
George H. Jelly, 
Director, Legislation and Regulations 
Division. 
[FR Doc. 84-32476 Filed 12-12-84: 8:45 am| 
BILLING CODE 4830-01-M 


26 CFR Pari 301 
[LR-242-84] 


Special Rules for Certain Refund 
Claims Treated as Special 
Enforcement Areas Under Rules for 
Consolidated Partnership Proceedings 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Notice of proposed rulemaking 
by cross-reference to temporary 
regulations. 


summary: In the Rules and Regulations 
portion of this issue of the Federal 
Register, the Internal Revenue Service is 
issuing temporary regulations on 
procedure and administration relating to 
special enforcement areas under the 
rules for consolidated partnership 
proceedings. The text of those 
temporary regulations also serves as the 
comment document for this notice of 
proposed rulemaking. 

DATES: 

Proposed Effective Date 


The regulations are proposed to be 
effective with respect to certain 
applications for tentative carryback and 
refund adjustments (“quick refunds") 
and claims for credit or refund filed 
after the 30th day after the day on which 
final regulations on this subject are 
published in the Federal Register. 


Date for Comments and Requests for a 
Public Hearing 


Written comments and requests for a 
public hearing must be delivered or 
mailed by February 11, 1985. 
aporess: Send comments and requests 
for a public hearing to: Commissioner of 
Internal Revenue, Attention: CC:LR:T 
(LR-242-84), Washington, D.C. 20224. 
FOR FURTHER INFORMATION CONTACT: 
Nerman Dobynes Hubbard of the 
Legislation and Regulations Division, 
Office of Chief Counsel, Internal 
Revenue Service, 1111 Constitution 
Ave., NW., Washington, D.C. 20224, 
Attention: CC:LR:T (202-566-3297, not a 
toll-free call). 

SUPPLEMENTARY INFORMATION: 


Background 


The temporary regulations in the 
Rules and Regulations portion of this 
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issue of the Federal Register amend the 
Regulations on Procedure and 
Administration (26 CFR Part 361) under 
section 6231(c) of the Internal Revenue 
Code of 1954. The temporary regulations 
are designated by a “T” following their 
section citation. This document 
proposes that the rules prescribed in 
those temporary regulations be adopted 
as final regulations. 

The regulations provide rules relating 
to special enforcement areas under the 
rules consolidated partnership 
proceedings. Specifically, they identify 
certain applications for tentative 
adjustments (“quick refunds”) and 
refund claims aitributable to abusive tax 
shelters as areas that have been 
determined to present special 
enforcement considerations. These 
regulations are to be issued under the 


authority contained in section 6231(c) (1). 


and (3) of the Internal Revenue Code of 
1954 (96 Stat. 665, 26 U.S.C. 6231 (c) (1) 
and (3)). For the text of the temporary 
regulations, see FR Doc. 84-32473 {T.D. 
7996) published in the Rules and 
Regulations portion of this issue of the 
Federal Register. The preamble to the 
temporary regulations provides a 
discussion of the rules. 


Executive Order 12291 and Regulatory 
Flexibility Act 


The Commissioner of Internal 
Revenue has determined that this 
proposed rule is not a major rule as 
defined in Executive Order 12291 and 
that a Regulatory Impact Analysis is 
therefore not required. 

The Secretary of the Treasury has 
certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
because the effect of the regulations will 
be merely to postpone payment on 
certain refund claims where it is highly 
likely that the refund is attributable to 
an abusive tax shelter. Any refund 
ultimately determined to be allowable 
will be paid with interest. A Regulatory 
Flexibility Analysis is therefore not 
required under the Regulatory Flexibility 
Act (5 U.S.C. 605(b)). 


Comments and Requests for a Public 
Hearing 


Before adopting these proposed 
regulations, consideration will be given 
to any written comments that are 
submitted (preferably eight copies) to 
the Commissioner of Internal Revenue. 
All comments will be available for 
public inspection and copying. A public 
hearing will be held upon written 
request to the Commissioner by any 
person who has submitted written 
comments. If a public hearing is held, 
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notice of the time and place will be 
published in the Federal Register. 


Drafting Information 


The principal author of these 
proposed regulations is Nerman 
Dobynes Hubbard of the Legislation and 
Regulations Division of the Office of 
Chief Counsel, Internal Revenue 
Service. However, personnel from othe* 
offices of the Internal Revenue Service 
and Treasury Department participated 
in developing the regulations, both on 
matters of substance and style. 


List of Subjects in 26 CFR Part 301 


Administrative practice and 
procedure, Bankruptcy, Courts, Crime, 
Employment taxes, Estate taxes, Excise 
taxes, Gift taxes, Income taxes, 
Investigations, Law enforcement, 
Penalties, Pensions, Statistics, Taxes, 
Disclosure of information, Filing 
requirements. 

Roscoe L. Egger, Jr., 

Commissioner of Internal Revenue. 
[FR Doc. 84~32474 Filed 12-10-84; 1:31 pm] 
BILLING CODE 4830-01-M 





DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Part 100 

[CGD3-84-74] 

—_— Empire State Regatta, Albany, 


AGENCY: Coast Guard, DOT. 
ACTION: Notice of proposed rule making. 


SUMMARY: Special Local Regulations ar2 
being proposed for the Empire State 
Regatta being sponsored by the Capital 
Rowing Club, Inc. of New Scotland, New 
York. This event will be held on June 8- 
9, 1985 between the hours of 9:00 a.m. 
and 6:00 p.m. daily. The Coast Guard is 
considering the issuance of this 
regulation to provide for the safety of 
participants and spectators on navigable 
waters during the event. 


DATE: Comments must be received on or 
before January 28, 1985. 


ADDRESS: Comments should be mailed 
to Commander (b), Third Coast Guard 
District, Governors Island, New York, 
NY 10004. The comments will be 
available for inspection and copying at 
the Boating Safety Office, Building 110, 
Governers Island, New York, NY. 
Normal office hours are between 8:00 
a.m. and 4:30 p.m., Monday through 
Friday, except holidays. Comments may 
also be hand-delivered to this address. 


13, 1984 / Proposed Rules 


FOR FURTHER INFORMATION CONTACT: 
Lt D.R. Cilley, (212) 668-7974. 
SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in this proposed rulemaking 
by submitting written views, data, or 
arguments. Persons submitting 
comments should include their names 
and addresses, identify this notice 
(CGD3-84-74) and the specific section of 
the proposal to which their comments 
apply, and give reasons for each 
comment. Receipt of comments will be 
acknowledged if a stamped, self- 
addressed postcard or envelop is 
enclosed. The rules may be changed in 
light of comments received. All 
comments received before the 
expiration of the comment period will be 
considered before final action is taken 
on this proposal. No public hearing is 
planned, but one may be held if written 
requests for a hearing are received and 
it is determined that the opportunity to 
make oral presentations will aid the 
rulemaking process. — 


Drafting Information 


The drafters of this notice are Lt. D.R. 
Cilley, Project Officer, Boating Safety 
Office, and Ms. MaryAnn Arisman, 
Project Attorney, Third Coast Guard 
District Legal Office. 


Discussion of Proposed Regulations 


The Empire State Regatta is 
sponsored by the Capital Rowing Club, 
Inc. of New Scotland, New York on 
behalf of the United States Rowing 
Association. This special crew racing 
event will serve as the 1985 Northeast 


_ Regional Championships. The races will 


be held on a 2000 meter course on the 
Hudson River in Albany, New York. 
Approximately 250 crew shells, ranging 
in size from 26 to 68 feet in length will 
race in heats throughout the day from 
9:00 a.m. to 6:00 p.m. on both days. The 
race course will consist of 6 lanes 
marked by 7 rows of buoys anchored to 
the botton of the river. Small fluorescent 
orange and yellow buoys will be set in 
the river on June 7, 1985 and will be 
removed during the evening of June 9, 
1985. The sponsor shall provide several 
vessels which will assist the Coast 
Guard Patrol Commander in controlling 
the event and spectator craft. The Coast 
Guard intends to restrict vessel 
movement within this section of the 
Hudson River during this event to 
provide for the safety of the participants 
and spectators on navigable waters. 
Vessels less than 20 meters in length 
will be allowed to transit the regulated 
area at no wake speeds at specified 
intervals {approximately every 2 hours) 
throughout each race day as directed by 
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the Coast Guard Patrol Commander. 
Larger vessels will not be allowed to 
pass through the regulated area at any 
time during the effec..ve period unless in 
an emergency and authorized by the 
Coast Guard Patrol Commander. The 
Coast Guard Captain of the Port of New 
York has contacted numerous 
commercial/oil facilities along the 
Hudson River, north of the regulated 
area, asking their cooperation in 
scheduling any vessel transits so as not 
to interfere with this event. Mariners are 
urged to use extreme caution when 
transiting the regulated area. The Coast 
Guard will issue a safety voice 
broadcast and this regulation will be 
published in the Local Notice to 
Mariners to advise the general public 
and commercial users on the Hudson 
River of the event. 


Economic Assessment and Certification 


These proposed regulations are 
considered to be non-major under 
Executive Order 12291 on Federal 
Regulation and nonsignificant under 
Department of Transportation regulatory 
policies and procedures (44 FR 11034; 
February 26, 1979). The economic impact 
of this proposal is expected to be so 
minimal that a full regulatory evaluation 
is unnecessary. This event will draw a 
large spectator crowd along the shores 
of the Hudson River which should 
compensate certain area merchants for 
the inconvenience of having navigation 
restricted. Smaller craft will be allowed 
to transit the regulated area at specified 
times during each race day and during 
the evening of June 8, 1985 after the 
races until they start again on June 9, 
1985 at 9:00 a.m. A recent phone survey 
of commercial facilities who rely on the 
river to move their product indicates 
that there is not a lot of.traffic which 
would be inconvenienced by this closure 
of the river. Only 7 commercial vessels 
passed through this portion of the river 
during a 7 day period in early June, 1984. 
Since the impact of this proposal is 
expected to be minimal, the Coast 
Guard certifies that, if adopted, it will 
not have a significant economic impact 
on a substantial number of small 
entities. 


List of Subjects in 33 CFR Part 100 


Marine Safety, Navigation (water). 
PART 100—[AMENDED] 


Proposed Regulation 


In consideration of the foregoing, the 
Coast Guard proposes to amend Part 100 
of Title 33, Code of Federal Regulations 
by adding a temporary section 100.35- 
313 to read as follows: 


§ 100.35-313 Empire State Regatta, 
Albany, New York 

(a) Effective Dates: This regulation 
will be effective from 6:00 a.m. on June 7, 
1985 to 6:00 a.m. on June 10, 1985. 

(b) Regulated Area: That Section of 
the Hudson River between the Route I- 
90 Interchange Bridge on the north and 
the northern end of Culver Dike on the 
south. 

(c) Special Local Regulations: (1) The 
regulated area shall be intermittently 
closed to all vessel traffic from 6:00 a.m. 
June 7, 1985 to 6:00 a.m. June 10, 1985 
except as specified below or as directed 
by the Coast Guard Patrol Commander. 

(2) Vessel. greater than 20 meters in 
length shall not transit the regulated 
area at any time during the effective 
period unless directed by the Coast 
Guard Patrol Commander. 

(3) Vessels less than 20 meters in 
length may transit the regulated area as 
specified in paragraphs (c) (4) and (5) of 
the section. Unless otherwise directed 
by the Coast Guard Patrol Commander 
transiting vessels shall at all times: 
Proceed at no wake speeds, remain 
clear of the race course area as marked 
by the sponsor-provided buoys, not 
interfere with races or any shells in the 
area, make no stops and keep to the 
eastern edge of the Hudson River. 

(4) From 9:00 a.m. to 6:00 p.m. on both 
June 8 and 9, 1985 vessels permitted to 
transit shall be escorted by an official 
patrol vessel at specified intervals 
(approximately every 2 hours) as 
directed by the Coast Guard Patrol 
Commander. During this period vessels 
approaching the Albany Yacht Club 
from the south and those vessels 
departing the yacht club heading south 
may do so without escort. 

(5) From 6:00 a.m. on June 7, 1985 to 
9:00 a.m. on June 8, 1985 and from 6:00 
p.m. on June 8, 1985 to 9:00 a.m. on June 
9, 1985 and from 6:00 p.m. on June 9, 1985 
to 6:00 a.m on June 10, 1985 vessels 
permitted to transit may do so without 
escort. 

(6) No person or vessel shall anchor or 
remain in the regulated area during the 
effective period unless participating in 
the event or authorized by Coast Guard 
patrol personnel. 

(7) All persons and vessels shall 
comply with the instructions of U.S. 
Coast Guard patrol personnel. Upon 
hearing five or more blasts from a U.S. 
Coast guard vessel, the operator of a 
vessel shall stop immediately and 
proceed as directed. U.S. Coast Guard 
patrol personnel include commissioned 
warrant and petty officers of the Coast 
Guard. Members of the Coast Guard 
Auxiliary may be present to inform 
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vessel operators of this regulation and 
other applicable laws. 

(8) For any violation of this regulation, 
the following maximum penalities are 
authorized by law: 

(i) $500 for any person in charge of the 
navigation of a vessel. 

(ii) $500 for the owner of a vessel 
actually on board. 

(iii) $250 for any other person. 

(iv) Suspension or revocation of a 
license for a licensed officer. 

(33 U.S.C. 1233; 49 U.S.C. 108(b); 49 CFR 
1.46(b) and 33 CFR 100.35) 
Dated: December 5, 1984. 


P.A. Yost, 

Vice Admiral, U.S. Coast Guard, Commander, 
Third Coast Guard District. 

(FR Doc. 84-32493 Filed 12-12-84; 8:45 am] 

BILLING CODE 4910-14-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-5-FRL 2736-6] 


Approval and Promuigation of 
Implementation Plans; indiana 


AGENCY: U.S. Environmental Protection 
Agency (USEPA). 


ACTION: Proposed rulemaking; extension 
of the public comment period. 


summary: On August 3, 1984 (49 FR 
31094), USEPA proposed rulemaking 
denying the State of Indiana's request to 
redesignate St. Joseph and Elkhart 
Counties to attainment for ozone. This 
Indiana request was based on ambient 
ozone data from the years 1981-1983. 
The State requested an extension to the 
public comment period in order to 
submit ozone data for the year 1984. 
USEPA is extending the public comment 
period to February 8, 1985 based upon 
this request. 

DATE: Comments must be postmarked 
on or before February 8, 1985. 


ADDRESSES: Comments should be 
submitted to: Gary V. Gulezian, Chief, 
Regulatory Analysis Section (S5AR-26), 
Air and Radiation Branch, Region V, 
U.S. Environmental Protection Agency, 
230.S. Dearborn Street, Chicago, Illinois 
60604. 

Copies of the SIP revision are 
available at the following addresses for 
review: (It is recommended that you 
telephone Anne E. Tenner, at (312) 886- 
6036, before visiting the Region V office.) 


U.S. Environmental Protection Agency, 
Air and Radiation Branch. Region V 





(5AR-26), 230 S. Dearborn Street, 
Chicago, Illinois 60604. 

Indiana Air Pollution Control Division, 
Indiana State Board of Health, 1330 
West Michigan Street, Indianapolis, 
Indiana 46206. 

FOR FURTHER INFORMATION CONTACT: 

Anne E. Tenner, (312) 886-6036. 
Authority: 42 U.S.C. 7410, 7502, and 7601. 
Dated: December 5, 1984. 

Valdas V. Adamkus, 

Regional Administrator. 

[FR Doc. 84-32472 Filed 12-12-84; 8:45 amj 

BILLING CODE 6560-50-M 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 


43 CFR Part 3160 


Onshore Oil and Gas Operations; 
Extension of Comment Period on 
Onshore Oil and Gas Order No. 2— 
Hydrogen Sulfide Operations 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of extension of comment 
period. 


summary: A proposed rulemaking that 
would issue Onshore Oil and Gas Order 
No. 2 relating to Hydrogen Sulfide 
Operations was published in the Federal 
Register on October 15, 1984 (49 FR 
40354) with a 60-day comment period. 
The Department of the Interior has been 
requested to extend the comment period 
to allow the public to develop an 
appropriate response. In response to this 
request, the comment period is hereby 
extended for a period of 30 days. 

DATE: Comments should be submitted 
by January 14, 1985. Comments received 
or postmarked after that date may not 
be considered as part of the 
decisionmaking process on a final 
rulemaking. 

ADDRESS: Comments should be sent to: 


Director (140), Bureau of Land 
Management, 1800 C Street, NW., 
Washington, D.C. 20240 
Comments will be available for public 

review in Room 5555 of the above 

address during regular business hours 

(7:45 a.m. to 4:15 p.m.}, Monday through 

Friday. 

FOR FURTHER INFORMATION CONTACT: 

Eddie R. Wyatt (202) 653-2133 


or 
Robert C. Bruce (202) 343-8735 


December 7, 1984. 

Leona A. Power, 

Acting Assistant Secretary of the Interior. 
{FR Doc. 84-32447 Filed 12-12-84; 8:45 am] 

BILLING CODE 4310-64-M 


DEPARTMENT OF TRANSPORTATION | 


National Highway Traffic Safety 
Administration 


49 CFR Part 571 


Federal Motor Vehicle Safety 
Standards; Denial of Rulemaking 
Petition 


AGENCY: National Highway Traffic 
Safety Administration {NHTSA), DOT. 


ACTION: Denial of rulemaking petition. 


SUMMARY: This notice denies a petition 
filed by Mr. Carl Seashore to amend 
Federal Motor Vehicle Safety Standard 
No. 111, Rearview mirrors, to require the 
use of an automated rearview mirror 
system on passenger cars. This rearview 
mirror system was designed by Mr. 
Seashore and would involve the use of 
exterior convex mirrors on the front 
fenders of a passenger car to improve 
the driver's field of view. This petition is 
the same as the one filed by Mr. 
Seashore on August 3, 1982, except that 
the earlier petition would have 
permitted, instead of required, the use of 
this automated rearview mirror system. 
On May 2, 1983, the agency denied the 
first petition {48 FR 19761), because the 
agency lacked, and the petitioner was 
unable to provide, information on the 
safety performance of this rearview 
mirror system. No new information was 
submitted with Mr. Seashore’s latest 
petition. Therefore, this petition is 
denied for the same reasons as the first 
petition. 

FOR FURTHER INFORMATION CONTACT: ~ 
Mr. Kevin Cavey, Office of Vehicle 
Safety Standards, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, D.C. 
20590 (202) 426-2153. 

SUPPLEMENTARY INFORMATION: Federal 
Motor Vehicle Safety Standard No. 111, 
Rearview mirrors, specifies 
requirements for the performance and 
location of rearview mirrors on 


passenger cars, multipurpose passenger | 
vehicles, trucks, buses, schoolbuses, and 


motorcycles. Mr. Carl Seashore first 
petitioned the agency in 1982 to permit 
the use of an automated rearview mirror 
system on passenger cars. The system 
which he designed would involve the 
use of convex mirrors located on the 
front fenders of passenger cars. These 
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mirrors would automatically change 
alignment and position during driving 
maneuvers. However, Mr. Seashore was 
unable to provide any information on 
the safety performance of his rearview 
mirror system and the agency has none. 
Therefore, on May 2, 1983, the agency 
denied this petition {48 FR 19761). Mr. 
Seashore has submitted a second 
petition for the same automated 
rearview mirror system. The only 
change in the second petition is that Mr. 
Seashore requests that his rearview 
mirror system be required, instead of 
permitted, on passenger cars. Again, no 
safety performance data is available. 

In the May 2, 1983 Federal Register 

notice, the agency discussed its ongoing 
research in improved rearview mirror 
systems and expressed its concerns with 
the safety aspects of Mr. Seashore’s 
system. For the reasons discussed in 
that notice, the agency denies Mr. 
Seashore’s second petition to amend 
Standard No. 111 to require the use of 
his automated rearview mirror system 
on passenger cars. 
(Sec. 103, 119, Pub. L. 89-563, 60 Stat. 718 (15 
U.S.C. 1392, 1407); delegations of authority at 
49 CFR 1.50 and 49 CFR 501.8). 

Issued on: December 7, 1984. 

Barry Felrice, 

Associate Administrator for Rulemaking. 
{FR Doc. 84-32495 Filed 12-12-84; 8:45 am] 

BILLING CODE 4910-59-M 





INTERSTATE COMMERCE 
COMMISSION 


49 CFR Part 1057 
[Ex Parte No. MC-43 (Sub. No. 16)] 


Lease and Interchange of Vehicles 
(identification Devices) 


AGENCY: Interstate Commerce 
Commission. 


action: Notice of proposed rulemaking. 


SUMMARY: In response to a petition filed 
by the Common Carrier Conference— 
Irregular Route, the Commission is 
proposing to revise (1) 49 CFR 1057.12{g) 
to permit an authorized carrier-lessee, 
upon termination of a lease agreement 
owner-lessor upon the return by the 
owner-lessor of the carrier's 
identification devices, and (2) 49 CFR 
1057.11(c)(1) to provide that, 
alternatively, the parties to an 
equipment lease may provide in their 
lease that the owner-lessor of the 
equipment, rather than the carrier, shall 
be responsible for removal and return of 
the identification devices. The intended 
purpose of these revisions is to avoid 
carrier liability for the acts of others 





Federal Register / Vol. 49, No. 241 / Thursday, December 13, 1984 / Proposed Rules 


upon termination of the lease if, fer any 
reason, the equipment continues to 
display the carrier's identification. 


DATE: Comments are due January 14, 
1985. 


ADDRESS: Send an original and, if . 
possible, 15 copies of comments to: Ex 
Parte No. MC-43 (Sub-16), Room 2203, 
Office of the Secretary, Interstate 
Commerce Commission, Washington, 
DC 20423. 


FOR FURTHER INFORMATION CONTACT: 
Paul W. Schach, (202) 275-7885 


or 
Mary Kelly, (202) 275-7292. 


SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the full Commission decision which is 
available for public inspection and 
copying at the Office of the Secretary, 
Interstate Commerce Commission, or 
which may be obtained from Room 2215, 
Interstate Commerce Commission 
Building, 12th St. and Constitution Ave., 
NW., Washington, DC. 20423; or by 
calling (202) 275-7428. 


Energy and Environmental 
Considerations. 


This action does not appear to affect 
significantly the quality of the human 
environment or conservation of energy 
resources. However, we invite 
interested parties to comment on these 
issues. 


Initial Regulatory Flexibility Analysis 
Under 5 U.S.C. 601 et seg., we are 

required to analyze the potential impact 

of the proposed rules on small entities. 


The proposed rule at 49 CFR 1057.12(g) 
would permit an authorized carrier- 


lessee to condition payment to an 
equipment owner-lessor, upon 
termination of a lease agreement, on the 
return by the latter of the carrier's 
identification devices. We conclude that 
while this proposed rule would affect a 
substantial number of smalk entities, i.e.. 
independent owner-operators, the 
economic impact of the rule would not 
be substantial. The purpose of this 
proposed rule is to assist carriers to 
obtain removal and return of their 
indentification devices once the lease 
contract has terminated, and ultimately 
to protect them from liability for any 
subsequent tortious acts of the 
equipment owners. Equipment owners 
would incur some additional burden and 
expense by having to remove, package, 
and return identification devices to the 
carrier, but such additional costs could 
ultimately be the subject of negotiations 
between the equipment owner and the 
carrier entering into a lease contract. 
The purpose of the proposed rule at 49 
CFR 1057.11{c)}{1) is the make our 
regulations clearer regarding an option 
already available to the contracting 
parties. A carrier-lessee and owner- 
lessor are not restricted against 
contractually establishing responsibility 
for removal and return of the devices 
under the terms of the lease. The 
propesed rule simply clarifies our 
regulations on this point. For these 
reasons, the Commission certifies that 
these rules will not have a significant 
economic impact on a substantial 
number of small entities. 


List of Subjects in 49 CFR Part 1057 


Motor carriers. 


48577 


This notice of proposed rulemaking 


and accompanying decision are issued 
pursuant to 49 U.S.C. 11107 and 10321 
and 5 U.S.C. 553. 


Decided: November 21, 1984. 

By the Commission, Chairman Taylor, Vice 
Chairman re, Commissioners Sterrett, 
Gradison, Simmons, Lamboley, and Strenio. 
James H. Bayne, 

Secretary. 


Appendix 
PART 1057—[ AMENDED] 


Part 1057 of the Code of Federal 
Regulations, Title 49, would be amended 
as follows to reflect the modifications 
proposed here: 


§ 1057.12 [Amended] 

1. An additional sentence would be 
added to 49 CFR 1057.12(g} between the 
existing second and third sentences as 
follows: 

(g)* * * In addition, the lease may 
provide that, upon termination of the 
lease agreement, the lessor shall return 
all identification devices of the 
authorized carrier to the carrier as a 
condition precedent to payment. * * * 


§ 1057.11 [Amended)} 

2. An additional sentence would be 
added to 49 CFR 1057.11(c}(1) after the 
last existing sentence as follows: 


c 
(1) * * * Alternatively, the parties to 

an equipment lease may, in their lease, 

provide that the owner-lessor of the 

equipment, rather than the carrier, shall 

be responsible for removal and return of 

the identification devices. 

{FR Doc. 84-22458 Filed 12-12-84; &45 amj 

BILLING CODE 7035-01-™ 





48578 
Notices 


This section of the FEDERAL REGISTER 
contain$ documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 


Forms Under Review by Office of 

Management and Budget 

December 7, 1984. 

The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35) since the last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
foliowing information: 

(1) Agency proposing the information 
collection; (2) Title of the information 
collection; (3) Form number(s), if 
applicable; (4) How often the 
information is requested; (5) Who will 
be required or asked to report; (6) An 
estimate of the number of responses; (7) 
An estimate of the total number of hours 
needed to provide the information; (8) 
An indication of whether section 3504(h) 
of Pub. L. 96-511 applies; (9) Name and 
telephone number of the agency contact 
person. 

Questions about the items in the 
listing should be directed to the agency 
person named at the end of each entry. 
Copies of the proposed forms and 
supporting documents may be obtained 
from: . 

Department Clearance Officer, USDA, 
OIRM, Room 404-W Admin. Bldg., 
Washington, D.C. 20250, (202) 447- 
2118 
Comments on any of the items listed 

should be submitted directly to: 

Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Washington, D.C. 20503, 
ATTN: Desk Officer for USDA 

' If you anticipate commenting on a 

submission but find that preparation 

time will prevert you from doing so 
promptly, you should advise the OMB 


Desk Officer of your intent as early as 
possible. 


New 


¢ Food and Nutrition Service 

School Lunch Recipe Field Test 

Single time 

State or local governments; 1,411 
responses; 706 hours; not applicable 
under 3504(h) 

Patti Brodeur (703) 756-3556 


Revision 


¢ Agricultural Marketing Service 

Dairy Research and Promotion Orde: 

On occasion 

State or local governments; Farms; 
Businesses or other for-profit; 

Small businesses or organizations; 
106,717 responses; 20,639 hours; not 
applicable under 3504(h) 

Richard M. McKee (202) 447-6909 

¢ Agricultural Marketing Service 

Marketing Order 989—Raisins 
Produced From Grapes Grown in 
California 

On occasion, Weekly, Monthly, 
Annually 

Farms; Businesses or other for-profit 
21,325 responses; 2,116 hours; not 
applicable under 3504(h) 

Charles Villalonga (202) 447-4140 

¢ Agricultural Stabilization and 
Conservation Service ; 

Farm Storage and Drying Equipment 
Loan Program—Loan Application and 
Approval 

CCC-185 

Farms; Businesses or other for-profit: 
Small businesses or organizations; 8,000 
responses; 1,600 hours; not applicable 
under 3504(h) 

Beverly Pritts (202) 447-8374 
Larry K. Roberson, 

Acting Departmental Clearance Officer. 
{FR Doc. 84-32452 Filed 12-12-84; 8:45 am] 
BILLING CODE 3410-01-M 


Farmers Home Administration 


Natural Resource Management Guide: 
Meeting; Hilo, Hi 


AGENCY: Farmers Home Administration, 
USDA. 


ACTION: Notice of meeting. 


SUMMARY: The Farmers Home 
Administration (FmHA) State Office 
located in Hilo, Hawaii, is announcing a 
public information meeting to me its 


Federal Register 
Vol. 49, No. 241 


Thursday, December 13, 1984 


draft Natural Resource Management 
Guide. 


DATES: Meeting on December 20, 1984, 
1:00 p.m. to 3:00 p.m. Comments must be 
received no later than January 19, 1985. 


ADDRESS: Meeting location at Room 
5311, 300 Ala Moana Boulevard, 
Honolulu, Hawaii. 


Written comments and further 
information will be addressed to: State 
Director, FmHA, Waianuenue Avenue, 
Hilo, Hawaii 96720 (808) 961-4781. 


All written comments will be 
available for public inspection during 
regular work hours at the above 
address. 


SUPPLEMENTARY INFORMATION: FmHA's 
Hawaii State Office has prepared a 
draft Natural Resource Management 
Guide. The Guide is a brief document 
describing the major environmental 
standards and review requirements that 
have been promulgated at the Federal 
and State levels and that affect the 
financing of FmHA activities in Hawaii. 
The purpose of the meeting is to discuss 
the Guide as well as to consider 
comments and questions from interested 
parties. Copies of the Guide can be 
obtained by writing or telephoning the 
above contract. 

Any person or organization desiring to 
present formal comments or remarks 
during the meeting should contact 
FmHA in advance, if possible. It will 
also be possible at the start of the 
meeting to make arrangements to speak. 
Time will be available during the 
meeting to informally present brief, 
general remarks or pose questions. 
Additionally, a 30-day period for the 
submission of written comments will 
follow the meeting. 

Dated: December 6, 1984. 

David J. Howe, 

Director, Program Support Staff. 
[FR Doc. 84-32528 Filed 12-12-84; 8:45 am] 
BILLING CODE 3410-07-M 


Natural Resource Management Guide 
Meeting; Lexington, KY 


AGENCY: Farmers Home Administration, 
USDA. 


ACTION: Notice of meeting. 


SUMMARY: The Farmers Home 
Administration (FmHA) State Office 
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located in Lexington, Kentucky, is 
announcing a public information 
meeting to discuss its draft Natural 
Resource Management Guide. 

DATES: Meeting on December 19, 1984; 
1:00 p.m. to 3:00 p.m. Comments must be 
received no later than January 18, 1985. 
ADDRESSES: Meeting location at Secand 
Floor Meeting Room, FmHA, 333 Waller 
Avenue, Lexington, Kentucky. 

Written comments and further 
information will be addressed to: State 
Director, FmHA, 333 Waller Avenue, 
Lexington, Kentucky 40504 (606) 233- 
2733. 

All written comments will be 
available for public inspection during 
regular work hours at the above 
address. 

SUPPLEMENTARY INFORMATION: FmHA's 
Kentucky State Office has prepared a 
draft Natural Resource Management’ 
Guide. The Guide is a brief document 
describing the major environmental 
standards and review requirements that 
have been promulgated at the Federal 
and State levels and that affect the 
financing of FmHA activities in 
Kentucky. The purpose of the meeting is 
to discuss the Guide as well as to 
consider comments and questions from 
interested parties. Copies of the Guide 
can be obtained by writing or 
telephoning the above contact. 

Any person or organization desiring to 
present formal comments or remarks 
during the meeting sKould contact 
FmHA in advance, if possible. It will 
also be possible at the start of the 
meeting to make arrangements to speak. 
Time will be available during the 
meeting to informally present brief, 
general remarks or pose questions. 
Additionally, a 30-day period for the 
submission of written comments will 
follow the meeting. 

Dated: December 6, 1984. 

David J. Howe, 

Director, Program Support Staff. 
[FR Doc. 84-32514 Filed 12-12-84; &45 em} 
BILLING CODE 3410-07-M 


Natural Resource Management Guide 
Meeting; Albuquerque, NM 


AGENCY: Farmers Home Administration, 
USDA. 


ACTION: Notice of meeting; correction. 


SUMMARY: The Farmers Home 
Administration (FmHA) State Office 
located in Albuquerque, New Mexico, 
inadvertently published in the Federal 
Register of December 4, 1984, (49 FR 
47423) an incorrect date of a public 
information meeting to discuss its draft 


‘ - 


Natural Resource Management Guide. 
The corrected date of the meeting is 
December 21, 1984, rather than 
December 22, 1984. Comments: must be 
received no later than January 20, 1985, 
rather than January 22, 1985. 


Dated: December 6, 1964. 
David J. Howe, 
Director, Program Support Staff. 
{FR Doc. 8432529 Filed 12-12-84; 8:45 am} 
BILLING CODE 3410-07-M 


Natural Resource Management Guide 
Meeting; Portiand, OR 


AGENCY: Farmers Home Administration, 
USDA. 
ACTION: Notice of meeting. 


summary: The Farmers Home 
Administration (FmHA) State Office 
located in Portland, Oregon, is 
announcing a public information 
meeting to discuss its draft Natural 
Resource Management Guide. 

DATES: Meeting on January 21, 1985, 
10:00 a.m. to 11:00 a.m. Comments must 
be received no later than February 20, 
1985. 

ADDRESSES: Meeting location at Room 
1578, Federal Building, 1220 SW. Third 
Avenue, Portland, Oregon 

Written comments and further 
information will be addressed to: State 
Director, FmHA, 1220 SW. Third 
Avenue, Portland, Oregon 97204 (503) 
221-2731. 

All written comments will be 
available for public inspection during 
regular work hours at the above 
address. 

SUPPLEMENTARY INFORMATION: FmHA's 
Oregon State Office has prepared a 
draft Natural Resource Management 
Guide. The Guide is a brief document 
describing the major environmental 
standards and review requirements that 
have been promulgated at the Federal 
and State levels and that affect the 
financing of FmHA activities in Oregon. 
The purpose of the meeting is to discuss 
the Guide as well as to consider 
comments and questions from interested 
parties. Copies of the Guide can be 
obtained by writing or telephoning the 
above contact. 

Any person or organization desiring to 
present formal comments or remarks 
during the meeting should contact 
FmHA in advance, if possible. It will 
also be possible at the start of the 
meeting to make arrangements to speak. 
Time will be available during the 
meeting to informally present brief, 
general remarks or pose questions, 
Additionally, a 30-day period for the 


submission of written comments will 
follow the meeting. 
Dated: December 6, 1984. 
David J. Howe, 
Director, Program Support Staff. 
[FR Doc. 84-32515 Filed 12-12-84; 8:45 am} 
BILLING CODE 3410-07-M 


Natural Resource Management Guide 
Meeting; Morgantown, WV 


AGENCY: Farmers Home Administration, 
USDA. 
ACTION: Notice of meeting. 


SUMMARY: The Farmers Home 
Administration (FmHA) State Office 
located in Morgantown, West Virginia, 
is announcing a public information 
meeting to discuss its draft Natural 
Resource Management Guide. 

DATES: Meeting on December 19, 1984, 
1:00 p.m. to 2:30 p.m. Comments must be 
received no later than January 18, 1985. 
ADDRESSES: Meeting location at Miller 
Building, 814 Virginia Street East, 
Charleston, West Virginia. 

WRITTEN COMMENTS AND FURTHER 
INFORMATION WILL BE ADDRESSED TO: 
State Director, FmHA, 75 High Street, 
Morgantown, West Virginia 26505 (304) 
291-4798. 

All written comments wili be 
available for public inspection during 
regular work hours at the above 
address. é 
SUPPLEMENTARY INFORMATION: FmHA's 
Virginia State Office has prepared a 
draft Natural Resource Management 
Guide. The Guide is a brief document 
describing the major environmental 
standards and review requirements that 
have been promulgated at the Federal 
and State levels and that affect the 
financing of FmHA activities in Virginia. 
The purpose of the meeting is to discuss 
the Guide as well as to consider 
comments and questions from interested 
parties. Copies of the Guide can be 
obtained by writing or telephoning the 
above contact. 

Any person or organization desiring to 
present formal comments or remarks 
during the meeting should contact 
FmHA in advance, if possible. It will 
also be possible at the start of the 
meeting to make arrangements to speak. 
Time will be available during the 
meeting to informally present brief, 
genera! remarks or pose questions. 
Additionally, a 30-day period for the 
submission of written comments will 
follow the meeting. 





Dated: December 6, 1984. 
David J. Howe, 
Director, Program Support Staff. 
[FR Doc. 84~32516 Filed 12-12-04; 8:45 am} 
BILLING CODE 3410-07-44 


Forest Service 


SMUD-SPPCo iIntertie Transmission 
Project in the Toiyabe, Tahoe and 
Eldorado National Forests and the 
Lake Tahoe Basin Management Unit; 
intent To Prepare an Environmental 
impact Statement 


The Department of Agriculture, U.S. 
Forest Service, and the Sacramento 
Municipal Utility District (SMUD) will 
participate a joint lead agencies in the 
preparation of a joint environmental 
impact statement/environmental impact 
report (EIS/EIR) for the construction of 
the SMUD-SPPCo Intertie Project. The 
Department of the Interior, Bureau of 
Land Management (BLM), will be a 
cooperating agency. The proposed 
project consists of an extra high voltage 
transmission line connecting the 
electrical transmission facilities of 
SMUD and Sierra Pacific Power 
Company (SPPCo), facilitating power 
exchanges for mutual benefit. Project 
implementation would involve acquiring 
rights-of-way for a powerline corridor 
roughly 75 to 100 miles in length by 100 
to 200 feet wide, and construction 
operation and maintenance of a 345,000 
volt transmission line connecting 
eastern Sacramento County, California 
with Reno or Minden, Nevada. The 
study area being evaluated for a 
transmission alignment includes 
portions of Toiyabe, Tahoe and 
Eldorado National Forests and the Lake 
Tahoe Basin Management Unit, as lands 
administered by the BLM in California 
and Nevada. The study area 
encompasses portions of Alpine, 
Amador, Eldorado, Nevada, Placer, 
Sacramento and Sierra Counties in 
California, and portions of Douglas and 
Washoe Counties in Nevada. 

Preparation of the environmental 
document and procedures for its review 
will be conducted in compliance with 
the Forest Service and the Council on 
Environmental Quality regulations for 
implementation of the National 
Environmental Policy Act (NEPA), and 
the State of California guidelines for 
implementation of the California 
Environmental Quality Act (CEQA). 
Possible alternatives which have been 
identified at this stage for analysis in the 
EIS/EIR include variations in the 
alignment, design and construction of 


the line, as well as various levels and 
types of mitigation. A no-action 
alternative will also be evaluated. 

Construction, operation and 
maintenance of a transmission line ha’ 
impacts which affect certain 
environmental parameters more than 
others. For instance, visual resources, 
vegetation and wildlife may be affected 
more by the project than would air 
quality, water resources and fisheries. 
Public scoping meetings will be 
conducted to gain public and agency 
input to the issues and alternatives 
which will be addressed in the EIS/EIR. 
The location, date and time of these 
meetings are as follows: 


Scoping Meeting Schedule 


January 14, 1985—6:30 p.m., Moose 
Lodge, 203 Scott Street, Folsom, CA 
January 15, 1985—6:30 p.m., Nevada City 
Veterans Building, 415 North Pine 

Street, Nevada City, CA 

January 16, 1985—6:30 p.m., Tahoe- 
Truckee School District Board Room, 
Donner Pass Road between Truckee 
High School and Elementary School, 
Truckee, CA 

January 17, 1985—6:30 p.m., City Hall 
Council Chambers, 490 South Center 
Street, Reno, Nevada 

January 21, 1985—6:30 p.m., 

Civic Hall, 1600 Esmeralda, Minden, 
Nevada 

January 22, 1985—6:30 p.m., City Council 
Chambers, 1900 Lake Tahoe Blvd., 
South Lake Tahoe, CA 

January 23, 1985—6:30 p.m., The 
Forum—El Dorado High School, 561 
Canal Street, Placerville, CA 
It is anticipated that the draft EIS/EIR 

will be available in early 1986 and the 

final EIS/EIR near the end of 1986. 
Members of the public, State and local 

agencies and organizations are welcome 

and encouraged to participate. Zane C. 

Smith, Jr., Regional Forester of the 

Pacific Southwest Region, will be the 

responsible federal official for the stuciy. 

Written comments about the project aad 

the environmental analysis process 

should be directed to: 

Tom Schmidt, Project Liaison Officer, 
U.S. Forest Service, Eldorado National 
Forest, 100 Forni Road, Placerville, CA 
95667, (916) 622-5061 

Brian Jobson, Environmental Specialist, 
Sacramento Municipal Utility District, 
6701 4th Avenue, Sacramento, CA 
95852-1830, (916) 732-6225 
Dated: December 7, 1984. 

Warren G. Davies, 

Acting Regional Forester. 


(FR Doc. 84-32449 Filed 12-12-84; 8:45 am] 
BILLING CODE 3410-11-M 
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Soil Conservation Service 


Kinkaid Lake Watershed, IL; Finding of 
No Significant Impact 


AGENCY: Soil Conservation Service, 
USDA. 


ACTION: Notice of a finding of no 
significant impact. 


SUMMARY: Pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on. 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conversation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental statement 
is not being prepared for the Kinkaid 
Lake Watershed, Jackson County, 
Illinois. 


FOR FURTHER INFORMATION CONTACT: 
John J. Eckes, State Conservationist, Soil 
Conservation Service, 301 North 
Randolph Street, Champaign, Illinois, 
61820, Telephone (217) 398-5267. 


SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, John J. Eckes, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The project concerns are erosion, 
sedimentation, water quality, water 
quantity, and resource base 
degradation. The planned works of 
improvement include conservation 
tillage systems, terraces, grassed 
waterways, grade stabilization 
structures, and land use change to 
hayland. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, State, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
John J. Eckes. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 
(Catalog of Federal Domestic Assistance 


Program No. 10.904, Watershed Protection 
and Flood Prevention Program. Office of 
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Management and Budget Circular A-95 
regarding State and Local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 


John J. Eckes, 

State Conservationist. 
December 5, 1984. 

[FR Doc. 84~32456 Filed 12-12-84; 8:45 am} 
BILLING CODE 3410-16-M 


CIVIL AERONAUTICS BOARD 
[Order 84-12-13] 


Fitness Determination of Metro 
Express Il, inc. d/b/a/ American Eagle; 
Order to Show Cause 


AGENCY: Civil Aeronautics Board. 


ACTION: Notice of Commuter Air Carrier 
Fitness Determination—Order 84-12-13, 
Order to Show Cause. 


SUMMARY: The Board is proposing to 
find that Metro Express II, Inc. d/b/a 
American Eagle is fit, willing, and able 
_ to provide commuter air carrier service 
under section 419(c)(2) of the Federal 
Aviation Act, as amended, and that the 
aircraft used in this service conform to 
applicable safety standards. 


Responses: All interested persons 
wishing to respond to the Board's 
tentative fitness determination shall file 
their responses with the Special 
Authorities Division, Room 915, Civil 
Aeronautics Board, Washington, D.C. 
20428, and serve them on all persons 
listed in Attachment A to the order. 
Responses shall be filed no later than 
December 26, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Franklin J. McDermott, Bureau of 
Domestic Aviation, Civil Aeronautics 
Board, 1825 Connecticut Avenue NW., 
Washington, D.C. 20428, (202) 673-5920. 


SUPPLEMENTARY INFORMATION: The 
complete text of Order 84-12-13 is 
available from the Distribution Section, 
Room 100, 1825 Connecticut Avenue 
NW., Washington, D.C. 20428. Persons 
outside ihe metropolitan area may send 
a postcard request for Order 84-12-13 to 
that address. 

By the Civil Aeronautics Board: December 
5, 1984. 
Phyllis T. Kaylor, 
Secretary. 
[FR Doc. 84-32531 Filed 12-12-84; 8:45 am] 
BILLING CODE 6320-01-M 


- DEPARTMENT OF COMMERCE 


Foreign-Trade Zones Board 
[Docket No. 54-84] 


Foreign-Trade Zone 29—Louisville, KY; 
Application for Subzone, General 
Electric Appliance Park Plant 


An application has been submitted to 
the Foreign-Trade Zones Board (the 
Board) by the Louisville and Jefferson 
County Riverport Authority, grantee of 
Foreign-Trade Zone 29, requesting 
special-purpose subzone status for the 
home appliance manufacturing plant of 
General Electric Corporation in 
Jefferson County, Kentucky, adjacent to 
the Louisville Customs port of entry. The 
application was submitted pursuant to 
the provisions of the Foreign-Trade 
Zones Act, as amended (19 U.S.C. 81a- 
81u), and the regulations of the Board 
(15 CFR Part 400). It was formally filed 
on December 7, 1984. The applicant is 
authorized to make this proposal under 
§ 65.530(b) of the Kentucky Revised 
Statutes. 

The proposed subzone will be at 
General Electric's Appliance Park plant, 
which covers 942 acres on Fegenbush 
Lane in Jefferson County. The facility 
employs 14,000 persons and is used to 
produce household appliances such as 
refrigerators, dishwashers, dryers, 
electric ranges and room air 
conditioners. Of the thousands of parts 


used in the production process, some 370 * 


are purchased from foreign sources, « 
including drive tubes, shafts, brake 
bands, solenoids, and springs. Raw steel 
is sourced domestically. Most of the 
products are sold domestically, though 
GE plans to increase its export activity. 

Zone procedures will allow GE to 
avoid duty payments on the foreign 
components used in its exports. On its 
domestic sales, the company would be 
able to take advantage of the same duty 
rates available to importers of the 
finished products, who have doubled 
the’r share of the U.S. market in the past 
4 years to 12 percent. The duty rates on 
the components mentioned above range 
from 6.2 to 7.1 percent whereas the duty 
rates for washing machines, 
dishwashers and electric ranges are 4.4, 
4.3 and 1.5 percent. These savings will 
help GE improve its cost 
competitiveness in relation to 
production facilities abroad. 

In accordance with the Board's 
regulations, an examiners committee 
has been appointed to investigate the 
application and report to the Board. The 
committee consists of: John J. Da Ponte, 
Jr. (Chairman), Director, Foreign-Trade 
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Zones Staff, U.S. Dept. of Commerce, 
Washington, D.C. 20230; John F. Nelson, 
District Director, U.S. Customs Service, 
North Central Region, 6th Floor, Plaza 
Nine Bldg., 55 Erieview Plaza, 
Cleveland, OH 44114; and Colonel 
Dwayne G. Lee, District Engineer, U.S. 
Army Engineer District Louisville, P.O. 
Box 59, Louisville, KY 40201. 

Comments concerning the proposed 
subzone are invited in writing from 
interested persons and organizations. 
They should be addressed below and 
postmarked on or before January 21, 
1985. 

A copy of the application is available 
for public inspection at each of the 
following locations: 


U.S. Department of Commerce District 
Office, U.S. Post Office and 
Courthouse Bldg., Rm. 636, Louisville, 
KY 40202. ; 

Office of the Executive Secretary, 
Foreign-Trade Zones Board, U.S. 
Department of Commerce, Rm. 1529, 
14th and Pennsylvania, NW., 
Washington, D.C. 20230. 


Dated: November 10, 1984. 
John J. Da Ponte, jr., 
Executive Secretary. 
(FR Doc. 84-32523 Filed 12-12-84; 6:45 am] 
BILLING CODE 3510-DS-M 


[Docket No. 48-84] 


Foreign-Trade Zone 66—Wilmington, 
NC; Application for Subzone at Honda 
Power Equipment Company Plant, 
Alamance County, NC 


The period for comments on the above 
case, involving a special-purpose 
subzone for the lawnmower 
manufacturing plant of Honda Power 
Equipment Company, in Alamance 
County, North Carolina (49 FR 44779, 
November 9, 1984 is extended to January 
9, 1985, to allow interested parties 
additional time in which to comment on 
the proposal. 

Comments are invited in writing 
during this period. Submissions shall 
include 5 copies. Material submitted will 
be available at: Office of the Executive 
Secretary, Foreign-Trade Zones Board, 
U.S. Department of Commerce, 14th & 
Pennsylvania, NW., Rin. 1529, 
Washington, D.C. 20230. 


Dated: November 10, 1984. 
John J. Da Ponte, Jr., 
Executive Secretary. 
[FR Doc. 84-32503 Filed 12-12-84: 8:45 am] 
BILLING CODE 3510-DS-M 





[Docket No. 53-84] 


Proposed Foreign-Trade Zone— 
Albany, NY, Customs Port of Entry 
Area; Application and Public Hearing 


An application has been submitted to 
the Foreign-Trade Zones Board (the 
Board) by the Capital District Regional 
Planning Commission, a New York 
public corporation associated with 
Albany, Rensselaer, Saratoga and 
Schenectady Counties, requesting 
authority to establish a general-purpose 
foreign-trade zone in the Albany 
Customs port of entry area. The 
application was submiited pursuant to 
the provisions of the Foreign-Trade 
Zones Act, as amended (19 U.S.C. 81a- 
81u), and the regulations of the Board 
(15 CFR Part 400). It was formally filed 
on December 6, 1984. The applicant is 
authorized to make this proposal under 
Chapter 138 of the Laws of the State of 
New York, 1984. 

The proposed foreign-trade zone will 
involve 3 sites totalling 45 acres. Site 1 
covers 8 acres and includes 148,000 
square feet of warehousing space within 
the 551-acre Northeastern Industrial 
Park on County Route 201 in 
Guilderland, Albany County. Site 2 
involves a 44,800 square foot warehouse 
within the 235-acre Rotterdam Industrial 
Park on Route 7 in Rotterdam, 
Schenectady County. Site 3 covers 36 
acres, including 43,000 square feet of 
warehouse space within the 236-acre 
Port of Albany, on the Rensselaer side. 
Sites 1 and 2 will be operated by 
Distribution Unlimited, Inc. of the Galesi 
Group. 

The application contains evidence for 
the need for zone services in the Albany 
area. A number of firms have expressed 
an interest in using zone procedures for 
the storage, processing and manufacture 
of items such as specialty trucks, marine 
containers, control valves, fabricated 
metal products, textiles, leather, and 
gloves. 

The application contains only a single 
manufacturing proposal. Walter 
Equipment U.S.A., Inc. is proposing to 
use zone procedures to assemble 
specialty trucks such as tow trucks, 
snow removal trucks and off-the-road 
trucks. The company purchases engines, 
bodies, axles, tires and other parts, and 
assembles the vehicles on its frames, 
using a variety of its parts such as gear 
drives and differentials. Some 2 percent 
of its components are purchased from 
foreign sources, including fiberglass 
watertanks, shock absorbers, machined 
forgings, spring assemblies, cabs, and 
alloy-steel brake castings. It also sends 
metal parts to Canada for machining. 


Some 5 percent of the completed trucks 
are exported. Any other manufacturing 
requests would be reviewed by the 
Board separately on a case-by-case 
basis. 

in accordance with the Board’s 
regulations, an examiners committe? 
has been appointed to investigate the 
application and report to the Board. The 
committee consists of: Dennis Puccinelli 
(Chairman), Foreign-Trade Zones Staff, 
U.S. Department of Commerce, 
Washington, D.C. 20230; John Martuge, 
Area Director, U.S. Customs Service, 
New York Region, Room 423, 6 Worid 
Trade Center, New York, NY 10048; and 
Colonel F.H. Griffis, Jr., District 
Engineer, U.S. Army Engineer District 
New York, 26 Federal Plaza, New York, 
NY 10278. 

As part of its investigation, the 
examiners committee will hold a public 
hearing on January 15, 1985, beginning at 
9:00 a.m., in Hearing Room B of the State 
Legislative Office Building, State 
Capitol, Albany. Interested parties are 
invited to present their views at the 
hearing. Persons wishing to testify 
should notify the Board’s Executive: 
Secretary in writing at the address 
below or by phone (202/377-2862) by 
January 9. Instead of an oral 
presentation, written statements may be 
submitted in accordance with the 
Board's regulations to the examiners 
committee, care of the Executive 


» Secretary, at any time from the date of 


this notice through February 15, 1985. 

A copy of the application and 
accompanying exhibits will be available 
during this time for public inspection at 
each of the following locations: 


Port Director's Office, U.S. Customs 
Service, 445 Broadway, P.O. Bldg.,.Rm, 
215, Albany, NY 12207 

Office of the Executive Secretary, 
Foreign-Trade Zones Board, U.S. 
Department of Commerce, Room 1529, 
14th and Pennsylvania, NW., 
Washington, D.C. 20230. 

Dated: November 10, 1984. 

John J. Da Ponte, Jr., 

Executive Secretary. 

{FR Doc. 84-32522 Filed 12-12-84; 8:45 am] 

BILLING CODE 3510-DS-M 


International Trade Administration 


Final Determinations of Sales at Less 
Than Fair Value; Certain Carbon Steel 
Products From Spain 


AGENCY: International Trade 
Administration, Import Administration, 
Commerce. 

ACTION: Notice of final determinations 
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of sales at less than fair value: Certain 
carbon stee! products from Spain. 


SUMMARY: We have determined that 
certain carbon steel products from Spain 
are being sold, or are likely to be sold, in 
the United States at less than fair value. 
We have notified the United States 
International Trade Commission (ITC) 
of our determinations. The ITC will 
determine, within 45 days of publication 
of this notice, whether U.S. industries 
are being materially injured, or 
threatened with material injury, by 
imports of this merchandise. For two of 
the three firms investigated, we have 
directed the U.S. Customs Service to 
continue to suspend the liquidation of 
all entries of the subject merchandise 
which are entered, or withdrawn from 
warehouse, for consumption, on or after 
the date of publication of this notice and 
to require a cash deposit or bond for 
each such entry in an amount equal to 
the estimated dumping margin as 
described in the “Suspension of 
Liquidation” section of this notice. We 
have determined that one producer 
should be excluded from this 
determination, as indicated in the 
“Suspension of Liquidation” section. 


EFFECTIVE DATE: December 13, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Steven Lim or Ken Stanhagen, Office of 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue NW., 
Washington, D.C. 20230; telephone: (202) 
377-1776. 


Final Determinations 


We have determined that certain 
carbon steel products from Spain are 
being sold, or are likely to be sold, in the 
United States at less than fair value, as 
provided in section 735 of the Tariff Act 
of 1930, as amended (19 U.S.C. 1673d) 
(‘the Act’). 

We have found margins for Empresa 
Nacional Siderurgica, S.A. (Ensidesa) 
and Altos Hornos de Vizcaya, S.A. 
(AHV) as listed for each product in the 
“Suspension of Liquidation” section of 
this notice. The margins for Ensidesa 
and AHV are based on the best 
information available as explained in 
the section of this notice which 
describes our fair value comparisons. 
Jose Maria Aristrain, S.A. and Jose 
Maria Aristrain-Madrid, S.A. (Aristrain), 
both of which sold only carbon steel 
structural shapes to the U.S. during the 
period under investigation, had no 
margins on these sales. Aristrain, 
accordingly, is excluded from the 
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affirmative determination on carbon 
steel structural shapes. 


Case History 


On February 10, 1984, we received a 
petition from the United States Steel 
Corporation, filed on behalf of the U.S. 
industries producing certain carbon 
steel structural shapes, carbon steel 
plate, hot-rolied carbon steel sheet, cold- 
rolled carbon steel flat-rolled products 
and galvanized carbon steel sheet. The 
petitioner alleged that these steel 
products from Spain are being, or are 
likely to be, sold in the United States at 
less than fair value, within the meaning 
of section 731 of the Act, and that such 
sales are materially injuring, or are 
threatening material injury to, U.S. 
industries. The petitioner also alleged 
sales in the home market at prices 
below the cost of production. 

After reviewing the petition, we 
determined that it contained sufficient 
grounds upon which to initiate 
antidumping investigations. We initiated 
such investigations and notified the ITC 
of our actions on March 8, 1984 (49 FR 
8655-6, 8645-6). The ITC subsequently 
found, on March 26, 1984, that there is a 
reasonable indication that imports of 
carbon steel structural shapes, carbon 
steel plate, hot-rolled carbon steel sheet, 

‘cold-rolled carbon steel flat-rolled 
products, and galvanized carbon steel 
sheet are materially injuring, or are 
threatening material injury to, U.S. 
industries. 

On March 13, 1984, questionnaires 
were presented to counsel for Aristrain 
and to counsel for Ensidesa, AHV, Altos 
Hornos Del Mediterraneo, S.A. (AHM), 
and Hierros Madrid, S.A. On April 26, 
1984, we received a letter from the 
Spanish government filed on behalf of 
the producers and exporters of certain 
carbon steel products, requesting 
additional time in which to respond to 
the questionnaires. We subsequently 
granted an extension and extended the 
due date for responses to May 7, 1984. 
On May 7, 1984, we received Aristrain's 
response. On May 8, 1984, we received 
partial responses to.our questionnaire 
from Ensidesa and AHV. We received 
the cost of production portions of the 
responses of Ensidesa and AHV on May 
21, 1984. Hierros Madrid and AHM did 
not repond to our questionnaire since 
they had no sales of the subject 
merchandise to the United States during 
the period of investigation. 

Our review of the responses of 
Ensidesa and AHV revealed numerous 
deficiencies. By hand-delivered letters 
to counsel representing these two 
respondents dated May 17 and June 8, 
1984, we requested additional 
information on these companies’ 


financial statements, various aspects of 
home market and U.S. sales, English 
translations of various parts of their 
submissions, additional cost of 
production information, and non- 
confidential summaries of all 
confidential information. 

Some of the additional information 
requested was filed on May 21, 1984. 
Counsel for respondents agreed to the 
release of certain confidential 
information under administrative 
protective order (APO), but refused to 
release the incomplete confidential cost 
of production information. 

On June 22, 1984, we returned 
Ensidesa’s computer tape as well as the 
cost of production data for Ensidesa and 
AHV. We requested a readable tape and 
adequate cost of production responses. 
On June 28, 1984, counsel for Ensidesa 
and AHV requested that Commerce 
postpone making its preliminary 
determinations until September 7, 1984. 
This request was not granted because it 
was determined that the requirements 
for such an extension, as set forth in 
section 733(c)(1) of the Act, were not 
met. 

The responses of Ensidesa and AHV 
received on July.13, 1984, were still 
incomplete. On July 19, 1984, we made 
our preliminary determinations in these 
investigations (49 FR 29987). In making 
our preliminary determinations with 


- respect to Ensidesa and AHV we used 


the petition as the source of the best 
information available regarding foreign 
market value. 

On July 12, 1984, Ensidesa and AHV 
requested an extension of the final 
determinations. We granted this request 
and extended the due date for the final 
determination to December 7, 1984 (49 
FR 42270). Counsel for Ensidesa and 
AHV was advised during the disclosure 
meeting on July 24, 1984, of the missing 
and incomplete information remaining 
after the July 13 submissions and was 
told that failure to submit adequate 
responses by August 6, 1984, would 
force the Department to make its final 
determinations vased on the best 
information available. Additional 
information was received on August 6, 
1984, but we determined that the 
responses of Ensidesa and AHV 
remained insufficient. We returned the 
cost of production and home market 
sales portions of these responses on 
August 23, 1984, with a letter outlining 
the deficiences. The U.S. sales portions 
of these responses were also inadequate 
but were accepted, subject to 
satisfactory verification, for use as the 
best information available. 

On September 11, 1984, the petition 
was amended to allege the existence of 
critical circumstances for each of the 
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products under investigation. On 
October 11, 1984, the Department 
preliminarily determined that critical 
circumstances exist for carbon steel! 
plate and for all carbon steel structural 
shapes except for steel structural shapes 
produced by Aristrain. The Department 
preliminarily determined that critical 
circumstances do not exist for structural 
shapes produced by Aristrain, hot-rolled 
sheet, cold-rolled flat-rolled products, 
and galvanized sheet (49 FR 40631). 

We held a hearing on September 20, 
1984, to allow interested parties an 
opportunity to address the issues arising 
in these investigations. At the hearing 
and subsequent te it, the returned 
portions of the responses of Ensidesa 
and AHV were resubmitted for the 
record. 


Scope of Investigations 


The products covered by these 
investigations are: 

¢ Carbon steel structural shapes; 

¢ Carbon steel plate; 

¢ Hot-rolled carbon steel sheet; 

¢ Cold-rolled carbon steel flat-rolled 
products; and 

¢ Galvanized carbon steel sheet. 

The products are fully described in 
Appendix I which follows this notice. 
These investigations cover the period 
from September 1, 1983, through 
February 29, 1984. 


Fair Value Comparison 


To determine whether sales in the 
United States by Aristrain were made at 
less than fair value, we compared the 
United States price with the foreign 
market value as determined by sales in 
the Spanish home market. 

To determine whether sales of the 
subject merchandise in the United 
States by Ensidesa and AHV were made 
at less than fair value, we compared the 
United States price with the foreign 
market value. We based foreign market 
value on constructed value derived from 
the best information available, which 
was the alleged cost of production 
information for these producers 
contained in the petition, as revised by 
including information from the 1983 
financial statements of these producers. 
We used the best information available 
to determine foreign market value for 
these two manufacturers as required by 
section 776(b) of the Act, because 
adequate responses were not submitted 
in an acceptable form. These two 
respondents also failed to provide in a 
timely manner adequate non- 
confidential summaries of the 
confidential portions of questionnaire 
responses as required by section 
777(b)(1) of the Act or to grant 





permission for the release of the cost of 
production portion of the responses 
under administrative protective order. A 
full discussion of the attempts to obtain 
adequate responses from Ensidesa and 
AHV is contained in the “Case History” 
section of this notice. 

United States Price 


For Ensidesa, AHV, and Aristrain, we 
used the purchase price of the subject 
merchandise to represent the United 
States price, as provided in section 
772(b) of the Act, because the 
merchandise was sold to unrelated 
purchasers prior to its importation into 
the United States. We calculated the 
purchase price for each product based 
on the CIF or FOB packed prices to 
unrelated customers in the United 
States. We made deductions where 
appropriate, for foreign inland freight, 
brokerage, insurance, and ocean freight. 
Pursuant to section 772(d)(1}(B) of the 
Act, we added taxes which are imposed 
directly on this merchandise when sold 
in Spain, but are not collected by reason 
of the exportation ef the merchandise. 
For Aristrain, we adjusted for the 
amount of indirect tax rebated upon 
exportation. This addition was not made 
for Ensidesa or AHV for the reasons 
stated in our response to petitioner's 
comment 10. 


Foreign Market Value 


The petitioner alleged that sales in the 
home market occurred at prices below 
the cost of production for carbon steel 
structaral shapes, carbon steel plate, 
hot-rolied carbon steel sheet, cold-rolled 
carbon steel flat-rolled products, and 
galvanized carbon steel sheet. 

We were unable to examine the 
productien costs and home market sales 
prices of Ensidesa and AHV for the 
reasons stated above. Thus, we were 
unable te compare home market prices 
of Ensidesa and AHV with their cost of 
production to determine whether the 
home market sales were made at prices 
below cost. Therefore, for Ensidesa and 
AHV, we used constructed value, as 
defined in section 773{e) of the Act, to 
determine the foreign market value of 
each steel product. In accordance with 
the best available information 
requirements of section 776{b) of the 
Act, we calculated constructed value on 
the basis of the producers’ 1983 financial 
statements of these producers and the 
methodology used by the petitioner. We 
did not use data from the 1962 annual 
reports contained in the petition. We 
calculated profit on the basis of the 
statutory minimum of 8 percent of the 
cost of materials, fabrication and 
general expenses. 


In the case of Aristrain, we found 
sufficient sales in the home market 
above the cost of production to allow us 
to use home market price, as provided in 
section 773({a){1}{A) of the Act, to 
determine foreign market value. We 
have determined that jess than 10 
percent of Aristrain's total home market 
sales were made at prices that were less 
than its cost of production. According'y, 
we have included all home market sales 
in our calculation of weighted average 
home market prices. We calculated 
foreign market value on the basis of 
delivered packed prices to unrelated 
home market customers. Where 
appropriate, we deducted shipping 
charges and discounts. We also adjusted 
for differences in payment terms 
between home market and U.S. sales in 
accordance with § 353.15 of our 
regulations (19 CFR 353.15). We 
disallowed an adjustment to the price 
claimed by Aristrain for level of trade 
differences between the United States 
and the home market because the 
company was unable to provide data 
justifying such an adjustment. 


Petitioner’s Comments 


The following written comments were 
submitted by petitioner in response to 
our preliminary determinations. 

Comment 1—Petitioner argued that 
the cost of production information 
submitted by Aristrain applies to its full 
year operations for 1983 rather than to 
its quarterly operations as requested. 

Aristrain’s cost of production during 
the period of investigation cannot be 
calculated from the information 
submitted. 

DOC Position—Aristrain submitted 
the aggregate cost of production 
information in the form used in its 
internal accounting, for which cost 
statements are only prepared on a 
yearly basis. Examination of Aristrair'’s 
more detailed records during 
verification allowed identification of the 
cost of production information 
applicable specifically to the period of 
investigation. 

Comment 2—Petitioner contends that, 
although requested to provide comple‘e 
financial statements for the last five 
years, Aristrain did not provide a 
complete set of financial statements for 
the years 1979 and 1980 or notes to the 
financial statements for the years 198% 
through 1983. In addition, Aristrain did 
not respond to the Department's reque:st 
for a full description of its accounting 
system. 

DOC Position—Aristrain is a 
privately-owned company and therefore 
does not publish public financial 
statements. The company submitted 
copies of its official income statement 
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and balance sheet. There are no 
explanatory notes required or made in 
connection with these statements. The 
description of Aristrain’s accounting 
system provided in its submissions was 
sufficient to allow analysis of its cost of 
production information. 

Additional clarification provided at 
verification was sufficient to enable the 
Department to satisfactorily verify the 
cost of production information originally 
submitted. 

Comment 3—Petitioner contends that 
Aristrain understated selling, general 
and administrative (SGA) expenses by 
allocating these expenses to production 
rather than shipments, thus attributing a 
portion of these expenses to inventory 
valuation rather than period costs. 

DOC Position—We verified 
Aristrain’s total SGA expenses. We 
adjusted Aristrain’s allocation method 
to reasonably reflect the costs per 
metric ton of the products sold. 
Petitioner's suggested methodology of 
using shipping weight would result in 
lower SGA expenses per unit, since 
Aristrain's inventory declined during the 
period of investigation, and more units 
were shipped than were produced. 
Aristrain’s initial calculation was 
conservative. 

Comment 4—Petitioner contends that 
it is not valid to clude “financial 
income” in Aristrain’s cost of production 
calculation. 

DOC Position—Inherent in the cost of 
production are all costs and expenses 
required to produce the product under 
investigation and an assignment of 
genera! expenses, including finance 
expenses. By their very nature, these 
expenses are incurred in the overall 
operation of the business. Since the 
company produces only steel products, 
financial income and expense items of 
such general nature are properly 
charged or credited to the full cost of 
production. 

Com ent 5—Petitioner argues that 
Aristrain's cost of production 
information must reflect the actual use 
of purchased versus produced semi- 
finished products. 

DOC Position—Aristrain’s response 
to the questionnaire stated that its billet 
was “* * * acquired from other 
companies.” We verified that the term 
referred to intra-company transfers from 
one plant to another, not the purchase of 
billets or “lingots” on the open market. 
No semi-finished stee] material was 
purchased from outside the two 
producing plants. 

Comment 6—Petitioner contends that, 
for each product produced by Aristrain, 
the Department should compare the 
home market price of that product to the 
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product’s cost of production on each 
production line “train.” 

DOC Position—Aristrain submitted its 
cost of production for each of the three 
“trains.” We found that the sizes 
produced on each train overlap and that 
the cost difference between trains is 
generally small. Therefore, we 
determined that a weighted-average cost 
comparison to the home market sales 
prices is sufficient. 

. Comment 7—Petitioner argues that the 
DFE export tax rebate should not be 
included in any account totals when 
calculating the cost of producing 
merchandise sold in the home market. 

DOC Position—The Department 
verified that Aristrain did not include 
the DFE rebate in computing the cost of 
production. 

Comment &—Petitioner contends that 
Aristrain’s questionnaire response did 
not provide the information necessary to 
allow proper comparison of the products 
sold in the export and home markets. 
Specifically, Aristrain did not provide 
sufficient detail regarding inputs, 
construction, specifications, standards, 
and production processes and facilities. 

DOC Position—Aristrain stated in its 
original response and clarified in later 
submissions that the merchandise sold 
in the United States and in the home 
market is standard material and differs 
only in terms of units of measurement 
for dimensional specifications. We 
verified that the merchandise exported 
to the United States and that sold in the 
home market are essentially identical. 

Comment 9—Petitioner argues that 
any attempt by Aristrainto correct the 
deficiencies in its response by 
submitting new information during the 
verification should be rejected. 
Acceptance of new information at this 
stage excludes other interested parties 
from full participation in these 
investigations by denying them the 
opportunity to provide comments on 
such information. 

DOC Position—Most of the 
information provided by Aristrain 
during verification consisted of 
materials needed to verify the original 
submission and correct inadvertent 
errors in this submission. To the extent 
possible, revised information was 
provided in a format and using 
methodology consistent with the original 
questionnaire response, on which 
petitioner was given the opportunity to 
comment. 

Comment 10—Petitioner contends that 
the rebate received upon exportation 
under the Desgravacion Fiscal a la 
Exportacion (DFE) should not be added 
to the U.S. sales price because 
respondents have not shown that this 
payment is a non-excessive rebate of 


indirect taxes imposed on the 
merchandise that would have been 
included in the price of such or similar 
merchandise sol¢ in the home market. 

Each of the 1. \pondents requested 
that the entire DFE be added to United 
States price. 

DOC Position—As stated in our 
recent final determination in the 
antidumping investigation of Carbon 
Steel Wire Rod from Argentina (49 FR 
38170), we have determined that the 
Congress intended generally to provide 
for comparable treatment of indirect tax 
rebates in antidumping and 
countervailing duty investigations. 
Therefore, we agree with petitioner that 
only that portion of the DFE which 
rebates final stage taxes and indirect 
taxes on components physically 
incorporated in the exported product 
should be added to United States price. 
In this investigation, we were able to 
verify Aristrain's full cost of production 
and its tax payments on purchases from 
suppliers. Most of Aristrain’s material 
input cost consists of steel scrap. In 
determining the indirect tax incidence 
on steel scrap, we relied on a 1982 
submission by the Government of Spain 
in the countervailing duty investigation 
of structural shapes. This submission 
provided the rate of indirect tax 
incidence for blooms. We used this 
information as the best information 
available, reasoning that the tax 
incidence on scrap would be at least as 
great as that on blooms because the 
scrap purchased by Aristrain was either 
industrial scrap or old scrap and hence, 
would have gone through more 
turnovers than blooms. Using this 
methodology we were able to verify that 
the indirect tax incidence on the 
structurals produced by Aristrain 
exceeds the DFE payment upon export. 
Ensidesa and AHV did not provide cost 
information sufficient to determine the 
purchased inputs into the exported 
product. Invoices for certain inputs were 
submitted but the full cost information 
requested was not. Because we could 
not identify these firms’ purchased 
inputs and were not provided with the 
indirect tax incidence on these inputs, 


- we did not make any addition to the 


U.S. prices for Ensidesa and AHV. 

Comment 11—Petitioner contends that 
the 1983 financial statements of 
Ensidesa and AHV were not submitted 
in a timely fashion and therefore should 
not be used for purposes of the final 
determinations. 

DOC Position—in choosing best 
information available, the Department is 
not constrained by considerations of 
timely information. The 1983 financial 
statements constituted the best 
information available for purposes of 


the constructed value calculations for 
Ensidesa and AHV. Data from these 
statements produce a more accurate 
representation of costs during the period 
of investigation than do data from the 
1982 financial statements of these 
companies. 

Respondents’ Comments—The 
following written comments were 
submitted by respondents in response to 
our preliminary determinations. 

Comment 1—Respondents Ensidesa 
and AHV argue that the Department's 
refusal to use the cost of production and 
home market sales information. 
submitted by Ensidesa and AHV in 
making its preliminary determinations 
was inappropriate and was not in 
accord with the requirements of section 
776(b) of the Act. 

DOC Position—Despite numerous 
attempts by the Department to obtain 
this information, the responses of 
Ensidesa and AHV remained deficient 
in several respects. Specific defictencies 
are listed in our letters to counsel for 
Ensidesa and AHB, dated June 8, 1984 
and August 6, 1984. Because of these 
deficiencies, the Department was unable 
to use the cost of production and home 
market sales portions of these responses 
in making its determinations. 

Comments 2—Respondents Ensidesa 
and AHV argue that the Department 
failed to develop information necessary 
to establish the foreign market value for 
Ensidesa and AHV and erroneously 
based its determination of foreign 
market value upon constructed value. 

DOC Position—The Department 
attempted throughout the course of this 
investigation to work with respondents 
and assist them in developing the 
requested information on foreign market 
value. As stated previously, the 
Department repeatedly informed 
respondents of deficiencies in their 
responses and asked that further 
information be provided. Despite these 
efforts, the cost of production and home 
market sales information submitted by 
Ensidesa and AHV remained 
insufficient. Faced with a reluctance or 
refusal on the part of a respondent to 
provide information which that 
respondent alone possesses, the 
Department has no obligation to use that 
respondent's incomplete, unsatisfactory 
information, or to seek to develop 
information in equivalent detail 
elsewhere. Rather, if such reluctance 
results an inadequate response, the 
Department must base its determination 
on the best information otherwise 
available. 

Comment 3—Respondents Ensidesa 
and AHV argue that it would be 
inappropriate to use the cost of 





production calculations contained in the 
petition as best information available 
because they contain analytical errors, 
erroneously identify accounts as non- 
steel revenue, and are based on 1982 

_ financial statements rather than the 1983 
financial statements now available. 

DOC Position—The Department used 
the 1983 financial statements of 
Ensidesa and AHV to calculate 
constructed values, as a more accurate 
source of information. In addition, 
petitioner's method of adjusting for 
inflation was modified to better reflect 
actual inflationary effects. We adopted 
petitioner's methodology of deducting 
financial income from total revenues as 
a non-steel revenue, but corrected for 
petitioner's inadvertent mislabeling of 
certain accounts. 

Comment 4—Counsel for Ensidesa 
has contested the failure of the 
Department to use the home market 
data submitted by respondents both 
textually and on computer tape. 

DOC*Position—As stated previously, 
the home market sales information 
submitted by Ensidesa and AHV was 
determined to be inadequate. With 
respect to Ensidesa’s computer tapes, 
the instructions and descriptions 
provided by this company were 
inadequate to allow the Department and 
its time sharing contractor to read the 
submitted tapes initially. After 
encountering considerable difficulties, a 
resubmitted tape was read successfully, 
but beyond the deadline to be 
considered for the preliminary 
determinations. Thereafter, the 
continuing unsatisfactory responses of 
Ensidesa and AHV on their costs of 
production, in the face of a satisfactory 
allegation of home market sales below 
cost, prevented us from using their 
information on actual home market 
sales since we could not ascertain 
whether such sales were above their 
costs of production. ; 

Comment 5—Respondents Ensides 
and AHV argue that the Department 
should have found these investigations 
to be extraordinarily complicated or 
otherwise provided the time necessary 
for the conduct of these investigations, 
because five products are covered. 

DOC Position—On June 28, 1984, the 
Department received a request from 
counsel for Ensidesa and AHV for an 
extension of the preliminary 
determinations in these investigations. 
This request was denied on the grounds 
that the requirements of section 733(c)(1) 
of the Act were not satisfied in these 
investigations. 

The July 12, 1984, request of counsel 
for Ensidesa and AHV for a 
postponement of the final 
determinations was granted. 


Comment 6—Respondents Ensidesa 
and AHV contend that the Department 
failed to conduct these investigations in 
accord with even minimal standards of 
due process. 

DOC Position—As the record shows, 
the Department made every effort to 
accommodate the needs of each of the 
interested parties to these investigations 
to the extent possible within the time 
frame mandated by the statute. 

Verification—In accordance with 
section 776(a) of the Act, we verified al! 
data used in making the determinations 
in these investigations by using 
standard verification procedures, 
including on-site inspection of 
Aristrain’s operations and examination 
of its accounting records and selected 
sample documents. With regard to the 
U.S. sales data of Ensidesa and AHV, 
we verified selected sample documents 
containing relevent information. 
Because the home market price and cost 
responses of Ensidesa and AHV were 
inadequate, as described above, we did 
not verify or use such information, and 
relied instead upon the best information 
otherwise available. 


Final Affirmative Determinations of 
Critical Circumstances 


Petitioner alleged that imports of 
carbon steel structural shapes, carbon 
steel plate, cold-rolled carbon steel flat- 
rolled products, hot-rolled carbon steel 
sheet, and galvanized carbon steel sheet 
from Spain present “critical 
circumstances.” Under section 735(a)(3) 
of the Act, critical circumstances are 
determined to exist when the 
Department finds that: (1) There have 
been massive imports of the 
merchandise under investigation over a 
relatively short period; and (2)(a) there 
is a history of dumping in the United 
States or elsewhere of the merchandise 
under investigation, or (b) the person by 
whom, or for whose account, the 
merchandise was imported knew or 
should have known that the exporter 
was selling the merchandise under 
investigation at less than its fair value. 

In determining whether there have 
been massive imports over a relatively 
short period, we considered the 
following factors: recent import 
penetration levels; whether imports 
have surged recently; whether the 
value/volume of imports has surged 
significantly above the average 
calculated over the last three years 
(1981-1983); and whether the patterns of 
imports over that three-year period may 
be explained by seasonal swings. Based 
upon our analysis of the information, we 
determine that there have been massive 
imports of carbon steel plate, cold-rollec| 
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products and structural shapes over a 
relatively short period. 

In analyzing import trends, we 
compared the monthly average of 
imports from Spain during the period 
February through May 1984, the four 
months following the filing of the 
petition, with the monthly average of 
imports during October 1983 through 
January 1984, the four months preceding 
the filing of the petition. 

In comparing average monthly imports 
for these periods, we found significant 
increases with respect to plate, cold-- 
rolled products, and structural shapes 
from Spain and decreases with respect 
to hot-rolled sheet and galvanized sheet. 
There were no apparent seasonal 
factors to account for recent import 
surges. 

We then considered trends in the 
import penetration levels for cold-rolled 
products, plate, and structural shapes 
from Spain. The import penetration of 
plate from Spain increased by 23 
percent, that of cold-rolled products 
increased 77 percent, and that of 
structurals increased 12 percent. The 
import penetration levels for hot-rolled 
sheet and galvanized sheet decreased. 

Based on our comparison of the data 
for the periods set forth above, we find 
that there have been massive imports of 
structural shapes, plate and cold-rolled 
products over a relatively short period 
of time. We find that there have not 
been massive imports of hot-rolled sheet 
and galvanized sheet over a short period 
of time. 

We therefore proceeded to consider 
whether there is a history of dumping of 
plate, cold-rolled products, and 
structural shapes from Spain in the 
United States or elsewhere. We 
reviewed past antidumping findings of 
the Department of the Treasury as well 
as past Department of Commerce 
antidumping duty orders. We found no 
order on any of these products from 
Spain. We also reviewed the 
antidumping actions of other countries 
made available to us through the 
Antidumping Code Committee 
established by the Agreement on 
Implementation of Article VI of the 
General Agreement on Tariffs and 
Trade. On December 7, 1983, in the 
finding of the Antidumping Tribunal in 
Inquiry No. ADT 10-83, Canada imposed 
antidumping duties on plate from Spain. 
This constitutes a history of dumping of 
plate. 

We also considered whether the 
person by whom, or for whose account, 
these products were imported knew or 
should have known that the exporters 
were selling these products at less than 
fair value. It is the Department's position 
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that where the margins calculated in an 
investigation are sufficiently large, it is 
appropriate to conclude that the 
importer knew or should have known 
that a product was being sold at less 
than its fair value. In our final 
determinations in these investigations 
we found weighted average margins of 
22.15 percent with respect to cold-rolled 
products from Ensidesa, 17.37 percent 
with respect to cold-rolled products 
from AHV, and 27.44 percent with 
respect to structural shapes from 
Ensidesa. We found no weighted 
average margins with respect to 
structural shapes from Aristrain. Based 
on the margins found in the final 
determinations in these investigations, 
we determine that the importers knew 
or should have known that structural 
shapes, with the exception of structural 
shapes produced by Aristrain, were 
being sold in the United States at less 
than fair value. 

For the reasons described above, we 
determine that “critical circumstances” 
do not exist with respect to hot-rolled 
carbon steel sheet, galvanized carbon 
steel sheet, carbon steel structural 
shapes produced by Aristrain and coild- 
rolled carbon steel flat-rolled products. 
We determine critical circumstances 
exist on structural shapes from all 
producers/exporters except Aristrain 
and on carbon steel plate. 

Therefore, we are directing the U.S. 
Customs Service to continue the 
suspension of liquidation ordered in the 
Preliminary Determinations of Critical 
Circumstances published October 17, 
1984 (49 FR 40631), for all unliquidated 
entries of structural shapes from all 
producers/exporters except Aristrain 
and for carbon steel plate which were 
entered, or withdrawn from warehouse, 
for consumption, on or after April 27, 
1984, which is 90 days before the 
Preliminary Determination of Sales at 
Less than Fair Value in these 
investigations on July 25, 1984 (49 FR 
29987). 

Suspension of Liquidation 

in accordance with section 733(d) of 
the Act, we are directing the U.S. 
Customs Service to continue to suspend 
liquidation of all entries of carbon steel 
structural shapes, carbon steel plate hot- 
rolled carbon steel} sheet, cold-rolled 
carbon steel flat-rolled products, and 
galvanized carbon steel sheet from 
Spain subiect to these investigations 
which are entered, or withdrawn from 
warehouse, for consumption, on or after 
the date of publication of this notice in 
the Federal Register. The Customs 
Service shall require a cash deposit or 
the posting of a bond equal to the 
estimated weighted-average margin by 


which the foreign market value of the 
merchandise subject to these 
investigations exceeds the United States 
price. This suspension of liquidation will 
remain in effect until further notice. 
Imports of carbon steel structural! 
shapes produced and sold by Aristrain 
are excluded from this suspension of 
liquidation, since there were no margins 
on the sales of this product. The 
estimategl margins are as follows: 


Carbon steel structural ore 
Aristrain... intel 
Other manufacturers ‘producers/exporters... 

Carbon stee! plate: 

Other manufacturers ‘/producers/exporters.. ua 

Hot-rolled carbon steel sheet: 

Ensidesa . a 
Other Manufacturers/producers/exporters ; 

Cold-rolled carbon steel flat-rolled Products: 

ae ae : 


22.13 
22.13 


22.15 
17.37 


Other manufacturers/producers/ exporters .... -| 21.24 


Galvanized carbon steei sheet: 


Ensidesa .. 19.52 


24.38 
21.48 


Article V1.5 of the General Agreement 
on Tariffs and Trade provides that “({n)o 
product. . . shall be subject to both 
antidumping and countervailing duties 
to compensate for the same situation of 
dumping or export subsidization.” This 
provision is implemented by section 
772(d)(1)(D) of the Act. Since dumping 
duties cannot be assessed on the portion 
of the margin attributable to export 
subsidies, there is no reason to require a 
cash deposit or bond for that amount. 
Accordingly, the level of export 
subsidies (as determined in the final 
affirmative countervailing duty 
determinations on certain steel products 
from Spain (47 FR 51438)) will be 
subtracted from the dumping margins for 
deposit or bonding purposes. 


ITC Notification 


In accordance with section 735(d) of 
the Act, we will notify the ITC of our 
determinations. In addition, we are 
making available to the ITC all 
nonprivileged and nonconfidential 
information relating to these 
investigations. We will allow the ITC 
access to all privileged and condidential 
information in our files, provided the 
ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the written consent of the 
Deputy Assistant Secretary of Import 
Administration. 

The ITC will make its determination 
of whether these imports are materially 
injuring, or threatening material injury 
to, U.S. industries within 45 days of the 


48587 


publication of this notice. If the ITC 
determines that material injury or the 
threat of material injury does not exist, 
this proceeding will be terminated and 
all securities posted as a result of the 
suspension of liquidation will be 
refunded or cancelled. If, however, the 
ITC determines that such injury does 
exist, we will issue an antidumping 
order, directing Customs officers to 
assess antidumping duties on the 
subject products entered, or withdrawn 
from warehouse, for consumption on or 
after the date of suspension of . 
liquidation, equal to the amount by 
which the foreign market value of the 
merchandise exceeds the U.S. prices. 
William T. Archey, 


Acting Assistant Secretary. for Trade 
Administration. 


December 7, 1984. 
Appendix I—Description of Products 


For purposes of these investigations: 

1. The term “carbon steel structural 
shapes” covers hot-rolled, forged, extruded, 
or drawn, or cold-formed or cold-finished 
carbon steel angles, shapes, or sections, not 
drilled, not punched, and not otherwise 
advanced, and not conforming completely to 
the specifications given in the headnotes to 
Schedule 6, Part 2, Subpart B of the Tariff 
Schedules of the Tariff Schedules of the 
United States Annotated (“TSUSA”), for 
blooms, billets, slabs, sheet bars, bars, wire 
rods, plates, sheets, strip, wire, rails, joint 
bars, tie plates, or any tubular products set 
forth in the 7SUSA, having a maximum cross- 
sectional dimension of 3 inches or more, as 
currently provided for in items 609.8005, 
609.8015, 609.8035, 609.8041, or 609.8045 of the 
TSUSA. Such products are generally referred 
to as structural shapes. 

2. The term “carbon steel plate” covers hot- 
rolled carbon steel products, whether or not 
corrugated or crimped; not pickled; not cold- 
rolled; not in coils; not cut, not pressed, and 
not stamped to non-rectangular shape; not 
coated or plated with meial and not clad; 
0.1875 inch or more in thickness and over 8 
inches in width; as currently provided for in 
item 607.6620, and 607.6625 of the TSUSA. 
Semifinished products of solid rectangular 
cross section with a width at least four times 
the thickness and processed only through 
primary mill hot-rolling are not included. 

3. The term “hot-ro//ed carbon stee/ sheet” 
covers hot-rolled carbon steel products, 
whether or not corrugated or crimped; not 
” kled; not cold-rolled; not cut, not pressed, 

nd not stamped to non-rectangular shape; 
nat coated or plated with metal and not clad: 
0.1875 inch or more in thickness and over 8 
inches in width; in coils; as currently 
provided for in item 607.6610 of the TSUSA. 

4. The term “cold-rolled carbon steei flat 
rolled products” covers the following cold- 
rolled carbon steel products. Cold-rolled 
carbon steel flat rolled products are flat- 
rolled carbon steel products, whether or not 
corrugated or crimped; whether or not 
painted or varnished and whether or not 
pickled; not cut, not pressed, and not 





stamped to non-rectangular shape; not coated 
or plated with metal; over 12 inches in width, 
and 0.1875 or more in thickness; as currently 
provided for in item 607.8320 of the 7SUSA; 
or over 12 inches in width and under 0.1875 
inch in thickness whether or not in coils; as 
currently provided for in items 607.8350, 
607.8355, or 607.8360 of the TSUSA. 

5. Fhe term “galvanized carbon steel 
sheet” covers hot- or cold-rolled carbon steel 
sheet which have been coated or plated with 
zinc including any material which has been 
painted or otherwise covered after having 
been coated or plated with zinc, as currently 
provided for in items 608.0730, 608.1310, 
608.1320, or 608.1330, of the TSUSA. 


[FR Doc. 84-32499 Filed 12-12-84; 8:45 am] 
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Cold-Rolled Carbon Steel Flat-Rolled 
Products From Argentina; Final 
Determination of Sales at Less Than 
Fair Value 


AGENCY: International Trade 
Administration, Import Administration, 
Commerce. 

ACTION: Notice. 





SUMMARY: We determine that cold- 
rolled carbon steel flat-rolled products 
from Argentina are being, or are likely 
to be, sold in the United States at less 
than fair value. We have notified the 
United States International Trade 
Commission (ITC) of our determination 
and the ITC will determine, within 45 
days of publication of this notice, 
whether a U.S. industry is materially 
injured, or threatened with material 
injury, by imports of this merchandise. 
We have directed the U.S. Customs 
Service to continue to suspend 
liquidation of all entries of the subject 
merchandise, and to require a cash 
deposit or posting of a bond for each 
such entry in an amount equal io the 
estimated dumping margin as described 
in the “Suspension of Liquidation” 
section of this notice. 

EFFECTIVE DATE: December 13, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Mary Jenkins, Office of Investigations, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, NW., Washington, 
D.C. 20230; telephone: (202) 377-1756. 
SUPPLEMENTARY INFORMATION: 


Final Determination 


We have determined that cold-rolled 
carbon steel flat-rolled products from 
Argentina are being, or are likely to be, 
sold in the United States at less than fair 
value, as provided in section 735 of the 
Tariff Act of 1930, as amended (19 
U.S.C. 1673d) (the Act). For SOMISA we 


found that the foreign market value of 
the merchandise under consideration 
exceeded the United States price on 100 
percent of sales compared. These 
margins ranged from 195.8 to 261.2 
percent. The weighted-average margin 
on all sales compared is 242.5 percent. 
For Propulsora we found that the foreign 
market value exceeded the United 
States price on 100 percent of sales 
compared. These margins ranged from 
18.7 to 44.3 percent. The weighted- 
average margin on all sales compared is 
30.3 percent. 


Case History 


On February 10, 1984, we received a 
petition from United States Steel 
Corporation of Pittsburgh, Pennsylvania, 
filed on behalf of the U.S. industry 
producing cold-rolled carbon steel flat- 


rolled products. In accordance with the | 


filing requirements of § 353.36 of the 
Commerce Regulations (19 CFR 353.36), 
the petition alleged that imports of cold- 
rolled carbon steel flat-rolled products 
from Argentina are being, or are likely 
to be, sold in the United States at less 
than fair value within the meaning of 
section 731 of the Act and that these 
imports materially injure, or threaten 
material injury to, a United States 
industry. 

After reviewing the petition, we 
determined that it contained sufficient 
grounds upon which to initiate an 
antidumping duty investigation. We 
notified the ITC of our action and 
initiated the investigation on March 1, 
1984 (49 FR 8656). On March 26, 1984 (49 
FR 13442), the ITC found that there is a 
reasonable indication that imports of 
cold-rolled carbon steel flat-rolled 
products from Argentina materially 
injure, or threaten material injury to, a 
United States industry. 

We presented a questionnaire to 
counsel for Propulsora and to an official 
at the Embassy of Argentina as 
representative for Sociedad Mixta 
Siderurgia Argentina (SOMISA) on 
March 12, 1984. Propulsora and SOMISA 
are the only known producers that 
exported the subject merchandise to the 
United States during the period of 
investigation. Due to the large number of 
sales transactions, we instructed each 
company to report its home market and 
U.S. sales transactions in hard copy and 
on computer tape in the format outlined 
in our questionnaire. An extension of 
the time to respond to our questionnaire 
was requested by both firms and was 
granted. On April 30, 1984, we received 
a partial response from Propulsora. We 
received Propulsora’s complete response 
to the questionnaire on May 1, 1984. We 
received SOMISA’s response to our 
questionnaire on May 29, 1984. June 11- 
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22, 1984, we conducted a verification in 
Argentina of Propulsora and SOMISA's 
responses. After verification, in 
response to our request, Propulsora 
submitted, on July 12, 1984, a revised 
computer tape to provide month-by- 
month cost information. On July 19, 
1984, we made a preliminary 
determination that cold-rolled carbon 
steel flat-rolled products from Argentina 
were being, or were likely to be, sold in 
the United States at less than fair value 
(49 FR 29991). As required by the Act, 
we afforded interested parties an 
opportunity to submit oral and written 
views. 

On August 14, 1984, counsel for 
Propulsora requested an extension of 
our final determination date of October 
2, 1984. We granted an extension until 
not later than December 7, 1984 (49 FR 
43732). 

A hearing was held on August 23, 
1984, to allow parties an opportunity to 
address the issues arising in these 
investigations. 


Scope of Investigation 


The merchandise covered by this 
investigation is cold-rolled carbon steel 
flat-rolled products from Argentina. The 
term “cold-rolled carbon steel flat-rolled 
products” covers flat-rolled carbon steel 
products, whether or not corrugated or 
crimped; whether or not painted or 
varnished and whether or not pickled; 
not cut, not pressed, and not stamped to 
non-rectangular shape; not coated or 
plated with metal; over 12 inches in 
width, and 0.1875 inch or more in 
thickness; as currently provided for in 
item 607.8320 of the Tariff Schedules of 
the United States Annotated (TSUSA); 
or over 12 inches in width and under 
0.1875 inch in thickness whether or not 
in coils; as currently provided for in 
items 607.8350, 607.8355 and 607.8360 of 
the TSUSA. 

Propulsora and SOMISA account for 
virtually all of the exports of this 
merchandise to the United States from 
Argentina. We investigated all sales of 
this merchandise by Propulsora to the 
United States during the period 
September 1, 1983, through February 29, 
1984. We investigated all sales by 
SOMISA during the period May 1, 1983, 
through October 31, 1983. There were no 
sales by SOMISA to the United States 
during the period used for Propulsora. 


Fair Value Comparison 


To determine whether sales of the 
subject merchandise in the United 
States were made at less than fair value, 
we compared the United States price 
with the foreign market value. 
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Comparisons were made on the basis 
of quality and product dimensional 
groupings selected by a Department of 
Commerce industry expert. 


United States Price 


As provided in section 772 of the Act, 
we used the purchase price of the 
subject merchandise to represent the 
Untied States price for sales by 
Propulsora and SOMISA because the 
merchandise was sold to unrelated U.S. 
purchasers prior to its importation into 
the United States. We calculated the 
purchase price for each United States 
sale based on the F.O.B. packed price to 
unrelated customers in the United 
States. For Propulsora we deducted 
brokerage cost. There were no 
deductions for SOMISA. For each 
company we adjusted for taxes rebated 
and taxes uncollected by reason of 
exportation, which were included in the 
home market prices. Additions to United 
States price were made in accordance 
with section 772(d)(1) of the Act (19 USC 
1677a(d)(1)). 


Foreign Market Value 


Petitioner alleged that sales in the 
home market were at prices below the 
cost of producing cold-rolled carbon 
steel flat-rolled products. We examined 
production costs, which included all 
appropriate costs for materials, 
fabrication, and general expenses. We 
found virtually all sales were at prices 
below the cost of production for both 
SOMISA and Propulsora. Accordingly, 
we disregarded all home market sales in 
making our fair value comparisons. 

In accordance with section 
773(e)(1)(A) of the Act, we calculated 
the constructed value for SOMISA and 
Propulsora on the basis of their cost of 
materials and fabrication. Since their 
general expenses exceeded the 10 
percent minimum required under section 
773(e)(1)(B)(i) of the Act, we used their 
actual general expenses. Since their 
profit was less than the statutory 
minimum, we added 8 percent in 
accordance with section 773(e)(1)(B)(ii). 
We added their costs of U.S. packing. 

Since the high rate of inflation in 
Argentina caused a rapid increase in 
home market prices, we compared the 
United States price for each U.S. sale to 
a foreign market value based on the 
constructed value in the month of the 
sale to the United States. 

In calculating foreign market value we 
made currency conversions from 
Argentine pesos to United States dollars 
in accordance with § 353.56(a)(1) of our 
regulations. 


Petitioner's Comments 


Comment 1—The petitioner alleges 
that the costs of production for SOMISA 
and Propulsora are understated due to 
capitalization of exchange losses, the 
effect of which is to defer the 
recognition of such expenses in 
determining the company’s profits. The 
petitioner states that such expenses 
should be considered an expense at the 
time they occur. 

Response—The Department accepted 
Argentine accounting principles for 
treating exchange losses. For exchange 
losses which were realized during the 
period of investigation, such losses were 
considered to be an expense. For 
unrealized exchange losses resulting 
from foreign-denominated debt incurred 
to purchase fixed assets, the exchange 
losses were captured by the increased 
depreciation expenses. We consider this 
appropriate in a hyperinflationary 
economy. The increase in the peso value 
of fixed assets resulting from 
hyperinflation will approximate the 
increase in debt resulting from exchange 
losses over a period of time. Therefore, 
since the value of the fixed assets 
increases, the depreciation expense 
correspondingly increases. 

Comment 2—The petitioner alleges 
that SOMISA’s costs are understated by 
including an unrealized inventory 
holding gain in the selling, general and 
administrative expenses. 

Response—The Department agrees. 
The unrealized gain was not included in 
inventory. 

Comment 3—The petitioner states that 
Propulsora’s costs were understated for 
January-Ferbuary 1984, the months 
when the company was performing its 
annual maintenance, because the 
company averaged the costs for these 
months. 

Response—We disagree. Since the 
annual maintenance is a cost incurred 
for all production, the cost for January- 
February 1984 was adjusted by using the 
average monthly production. 

Comment 4—The petitioner alleges 
that the fully absorbed cost of 
production of the merchandise 
manufactured by Propulsora should not 
be offset by revenues accruing from 
other business activities of the company. 
(See response to respondent's comment 
1.) 

Response—The Department agrees. 
We considered that the revenues 
claimed were derived from other lines of 
business, and therefore were not 
considered for purposes of determining 
cost of production. Moreover, these 
claimed revenues were unrealized gains 
on assets which, because they were 
unrealized, would not have been 
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included in the cost of production in any 
event. 

Comment 5—The petitioner claims 
that the costs of production for 
Propulsora and for SOMISA are 
understated if historic costs are used 
rather than the inflation-adjusted costs. 

Response—The Department agrees 
that historic cost information, 
unadjusted for inflation, would not 
adequately reflect the costs of 
production. We used the modified 
historic method which reflects costs on 
a monthly basis corresponding to the 
month of the U.S. sale. This method 
accounts for the effects of inflation. 

Argentine companies also use 
“inflation-adjusted” accounting 
principles as another basis for the 
presentation of the financial statements. 
The “inflation-adjusted” financial 
statements index all sales and all costs 
to an end-of-the-fiscal year value. To 
use this method, the U.S. sales prices 
would also have to be indexed to year 
end values. If the U.S. sales were 
indexed to a year-end value, the 
relationship between U.S. sales and the 
home market prices as well as 
corresponding home market costs 
should remain the same. 

Comment 6—The petitioner alleges 
that Propulsora’s depreciation expense 
is understated because the company 
only adjusts the value of its production 
assets for inflation once a year. 

Response—In its internal records, the 
company estimates on a quarterly basis 
the depreciation expense for its annual 
revaluation. Additionally, any 
differences between these estimates and 
the actual revaluation were included in 
an adjustment at the end of the quarter. 
Therefore, the actual inflation 
adjustment was accounted for in the 
calculation of the cost of production on 
a monthly basis. 

Comment 7—The petitioner claims 
that Propulsora’s financial expense is 
misstated due to the inclusion of 
exchange gains. 

Response—As stated in response to 
petitioner’s comment 4, we have not 
included unrealized exchange gains, 
which are the exchange gains accruing 
from other business activities of the 
company, in calculating the cost of 
production. Realized ..change gains 
resulting from steel operations were 
included in the calculation of production 
costs. ~ 

Comment &—The petitioner requests 
that the Department ensure that the 
respondents properly account for the 
variances from standard costs. 

Response—The variances were 
verified and appropriately included in 
the costs of production. 





Interested Party's Comments 


Comment 1—Bethlehem alleges that in 
a hyperinflationary economy costs 
based on a quarterly average would not 
present the correct cost of production. 

Response—We agree. Monthly cost 
data were used for the cost of 
production computation. , 

Comment 2—Bethiehem claims that 
Propulsora’s production costs for 
January-February 1984 did not include 
the costs of raw material inventory used 
for production during this period of time. 

Response—The Department used the 
replacement cost of raw materials in the 
month for which we are measuring cost. 
Because of the high inflation, 
replacement cost properly reflects the 
cost of production. 

Comment 3—Bethlehem alleges that 
the increase in Propulsora’s labor costs 
from the fourth quarter 1983 to the first 
quarter 1984 did not reflect the increase 
in the cost of living. 

Response—We used the verified labor 
costs for purposes of determining the 
cost of production for each month under 
consideration. These costs were based 
on accounting records and represent 
Propulsora’s actual costs. We recognize 
that individual cost.increases may not 
be the same as selected cost indices, 
particularly in a hyperinflationary 
economy. 

Comment 4—Bethlehem suggests that 
for the purpose of determining that the 
home market sales were below the cost 
of production, the cost of production 
should be calculated by converting the 
respondent's costs to a dollar value at 
the time such costs were incurred and 
converting home market sales prices 
converted to dollars at the time such 
sales were shipped. 

Response—The Department based its 
cost of production on current monthly 
costs. Other costs for which current 
monthly costs were not available were 
adjusted for inflation in accordance with 
accounting principles used in Argentina. 
We determine that this method 
adequately reflected costs and see no 
need to convert costs and home market 
sales prices to dollars. 

Comment 5—Bethlehem argues that 
the home market prices should not be 
used for the calculation of foreign 
market value because they are subject 
to government imposed price controls 
and are therefore fictitious prices. 

Response—Since the foreign market 
value was based on the constructed 
value, the point is moot. 

Comment 6—Bethlehem asserts that 
use of home market sales which were 
made during the three-month period 
surrounding the sales to the United 


States is distortive in a 
hyperinflationary economy. 

Response—Since the foreign market 
value was based on the constructed 
value, the point is moot. We calculated 
the constructed value in the month of 
the sale to the United States. 


Respondents’ Comments 


Comment i—Propulsora asserts that 
because of the hyperinflationary nature 
of the economy all investments owned 
by Propulsora are necessary for cash 
management related to the steel 
operations. 

Response—The Department does not 
include income or losses from other 
lines of business to offset the cost of 
production for the product under 
investigation. After review of the 
financial statements, income from 
investments in excess of that needed for 
ordinary steel business activities was 
considered to be from another line of 
business and not included in the cost of 
production. 

As discussed above in our response to 
petitioner comment 4, we found that 
these gains were unrealized income and, 
therefore, were not part of the cost of 
production of the merchandise under 
investigation. 

Comment 2—Propulsora claims that 
although the petitioner proposed several! 
methods for developing the costs of 
production, the cost information 
provided by the company reflected the 
actual costs incurred within a narrow 
time period appropriately matched to 
the home market sales. 

Response—The Department based its 
calculation of the cost of production on 
the month of the sale which was 
provided by Propulsora. 

Comment 3—Propulsora claims the 
“general, selling and administrative" 
(SG&A) expenses are properly allocated 
by the production for the period under 
investigation. 

Response—We disagree. The 
respondent allocated SG&A expenses to 
specific products based on the same 
ratio as the total SG&A expenses to the 
costs incurred for production during that 
period. This methodology, however, 
does not properly allocate SG&A 
expenses to the products under 
investigation. Using its methodology, a 
portion of SG&A would be allocated to 
inventory. We consider SG&A expenses 
to be period costs and have reallocated 
the expenses to specific products based 
on the same ratio as total SG&A to cost 
of goods sold for that product during the 
period. 

Comment 4—Propulsora claims that 
exchange gains attributable to extended 
credit terms on U.S. sales should be 
used to offset credit expenses in the 
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calculation of the differences in 
circumstances of sale for credit terms. 

Response—We disagree. In the final 
determination on potassium 
permanganate from Spain (48 FR 53589), 
we disallowed an adjustment for 
exchange gains related to late payment 
by U.S. customers as being speculative 
and not directly shown to be reflected in 
the prices of the sales under 
consideration. Our view of this claim is 
the same. The respondent has not 
demonstrated a relationship between 
the price to the United States and the 
increased number of pesos received at 
the time of collection. We recognize that 
although a producer may realize more 
pesos from dollar denominated sales at 
the date of collection than would be 
realized on the date of sale, the 
purchasing power in Argentina has 
remained approximately the same. 

We note that dollar denominated 
receivables are being used as a hedge 
for dollar denominated payables and 
therefore the effect from this financing 
method was taken into account in 
calculating the cost of production. 

Comment 5—SOMISA argues that the 
date of sale for one U.S. transaction was 
improperly determined because 
subsequent revisions in the terms were 
not taken into account. 

Response-—We determined that the 
revisions agreed to after the date of the 
original confirmation did not relate to 
the price or total quantity to be shipped. 
The amendment merely refined the 
specifications. Therefore, we determined 
that the date of sale was the date of 
confirmation. 


Verification 


In accordance with section 776{a) of 
the Act, we verified all data used in 
making this final determination by using 
verification procedures which included 
on-site inspection of the manufacturer's 
facilities and examination of company 
records and selected original source 
documentation containing relevant 
information. 


Suspension of Liquidation 


In accordance with section 733{d) of 
the Act, on July 25, 1984, we directed the 
United States Customs Service to 
suspend liquidation of all entries of 
cold-rolled carbon steel flat-rolled 
products from Argentina as described in 
the “Scope of Investigation” section of 
this notice. As of the date of publication 
of this notice in the Federal Register, the 
liquidation of all entries, or withdrawals 
from warehouse, for consumption, of 
this merchandise shall continue to be 
suspended. The Customs Service shall 
require a cash deposit or the posting of a 
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bond equal to the estimated weighted- 
average margin amount by which the 
foreign market value of the merchandise 
subject to this investigation exceeds the 
United States price. The suspension of 
liquidation will remain in effect until 
further notice. The weighted-average 
margins are as follows: 


Weighted | 


Manufacturers/producers/ exporters average 
fa (percent) 


Pr 


Article V1.5 of the General Agreement 
on Tariffs and Trade provides that “{n)o 
product * * * shall be subject to both 
antidumping and countervailing duties 
to compensate for the same situation of 
dumping or export subsidization.” This 
provision is implemented by section 
772(d)(1)(D) of the Act. Since dumping 
duties cannot be assessed on the portion 
of the margin attributable to export 
subsidies there is no reason to require a 
cash deposit or bond for that amount. 
Accordingly, the level of export 
subisidies (as determined in the final 
affirmative countervailing duty 
determination on cold-rolled carbon 
steel flat-rolled products from Argentina 
(49 FR 18008)) will be subtracted from 
the dumping margin for deposit or 
bonding purposes. 


ITC Notification 


In accordance with section 735(d) of 
the Act, we will notify the ITC of our 
determination. In addition, we are 
making available to the ITC all 
nonprivileged and nonproprietary 
information relating to this 
investigation. We will allow the ITC 
access to all privileged and proprietary 
information in our files, provided the 
ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the written consent of the 
Deputy Assistant Secretary for Import 
Administration. 

The ITC will determine whether these 
imports materially injure, or threaten 
material injury to, a U.S. industry, 
within 45 days of the publication of this 
notice. 

If the ITC determines that material 
injury or threat of material injury does 
not exist, this proceeding will be 
terminated and all cash deposits paid or 
securities posted as a result of the 
suspension of liquidation will be 
refunded or cancelled. If, however, the 
ITC determines that such injury does 
exist, we will issue an antidumping duty 
order directing Customs officers to 
assess antidumping duties on cold-rolled 


carbon steel flat-rolled products from 
Argentina, as appropriate. 

William T. Archey, 

Acting Assistant Secretary for Trade 
Administration. 

(FR Doc. 84-32500 Filed 12-12-84; 8:45 am] 

BILLING CODE 3510-DS-M 


{Case No. 657] 


Dimension Systems LTD., United 
Kingdom; Order Temporarily Denying 
Export Privileges 


In the matter of: Denis J. Fife, individually 
and doing business as Dimension Systems 
Ltd., U.K., with addresses at both 13 Elm 
Grove Road, Ealing, London, W5 England, 
and the Counting House, 352 Pinner Road, 
North Harrow, Middlesex, England; Anthony 
Chan a/k/a Chan Sum-Tai Anthony c/o 
Shuttle Long Co., Ltd., Ka Wah Bank Center 
Building, 19th Floor, 232 Des Voeux Road, 
Central Hong Kong, and Wysh Data Systems, 
Ltd., 135 Connaught Road W., Hong Kong a/ 
k/a Shuttle Long Co., Ltd., Ka Wah Bank 
Center Building, 19th Floor, 232 Des Voeux 
Road, Central Hong Kong. 


The Department of Commerce (the 
Department), pursuant to the provisions 
of § 388.19 of the Export Administration 
Regulations (15 CFR Parts 368-399 
(1984)) (the Regulations), has petitioned 
the Hearing Commissioner for an order 
temporarily denying all export privileges 
to Denis J. Fife, individually and doing 
business as Dimension System Ltd., 
U.K., Anthony Chan (a/k/a Chan Sum- 
Tai Anthony), and Wysh Data Systems, 
Ltd. (a/k/a Shuttle Long Co., Ltd.) 
(hereinafter collectively referred to as 
respondents). 

The Department states that, as a 
result of an investigation, in May 1984, a 
federal grand jury, in a five count 
indictment: (1) Charged Fife, Chan, and 
Wysh Data Systems, Ltd. (hereinafter 
referred to as Wysh Data) with 
conspiring to export a VAX 11/780 
central processing unit and other 
computer equipment to Hong Kong 
without obtaining the required validated 
export license; (2) charged Fife, aided 
and abetted by Chan and Wysh Data, 
with exporting a VAX 11/780 central 
processing unit and other computer 
equipment to Hong Kong without 
obtaining the required validated export 
license; (3) charged Fife, aided and 
abetted by Chan and Wysh Data, with 
submitting false export control 
documents to U.S. authorities; (4) 
charged Fife, aided and abetted by Chan 
and Wysh Data, with attempting to 
export computer equipment to Hong 
Kong without the required validated 
export license; and (5) charged Fife with 
knowingly and willfully attempting tu 
export U.S.-origin computer equipment 
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to Hong Kong without the required 
validated export license. 

Based on representations made by the 
Department, I find that an order 
temporarily denying all export privileges 
to Denis J. Fife, individually and doing 
business as Dimension Systems Ltd., 
U.K., Anthony Chan (a/k/a Chan Sum- 
Tai Anthony), and Wysh Data Systems. 
Ltd. (a/k/a Shuttle Long Co., Ltd.) is 
required in the public interest to 
facilitate enforcement of the Export 
Administration Act of 1979, as amended 
(50 U.S.C. app. 2401-2420 (1982)), and 
the Regulations,! and to permit 
completion of the judicial proceeding 
and of any subseque..: administrative 
proceeding that might result from the 
investigation which led to the 
indictment. 

Anyone who is now or may in the 
future be dealing. with any of the above- 
named respondents, or with anyone who 
is now or may be subsequently named 
as a related party, in transactions that in 
any way involve U.S.-origin 
commodities or technical data is 
specifically alerted to the provisions set 
forth in Paragraph IV below. 

Accordingly, it is hereby ordered: 

I. All outstanding validated export 
licenses in which any respondent 
appears or participates, in any manner 
or capacity, are hereby revoked and 
shall be returned forthwith to the Office 
of Export Administration for 
cancellation. 

Il. The respondents, their successors 
or assignees, officers, partners, 
representatives, agents, and employees 
hereby are denied all privileges of 
participating, directly or indirectly, in 
any manner or capacity, in any 
transaction involving commodities or 
technical data exported from the United 
States in whole or in part, or to be 
exported, or that are otherwise subject 
to the Regulations. Without limitation of 
the generality of the foregoing, 
participation prohibited in any such 
transaction, either in the United States 
or abroad, shall include participation, 
directly or indirectly, in any manner or 
capacity: (a) As a party or as a 
representative of a party to a validated 
export license application, (b) in the 
preparation or filing of any export 
license application or reexport 
authorization, or of any document to be 
submitted therewith, (c) in the obtaining 
of using of any validated or general 
export license or other export control 


' The authority granted by the Act terminated on 
March 30, 1984. The Regulations have been 
continued in effect by Executive Order 12470, 49 FR 
13099, April 3, 1984, under the authority of the 
International Emergency Economic Powers Act (50 
U.S.C. 1701-1706 (1982)). 





document, (d} in the carrying on of 
negotiations with respect to, or in the 
receiving, ordering, buying, selling, 
delivering, storing, using, or disposing of. 
in whole or in part, any commodities or 
technical data exported from the United 
States, or to be exported, and {e) in the 
financing, forwarding, transporting, or 
other servicing of such commodities or 
technical data. Such denial of export 
privileges shall extend only to those 
commodities and technical data which 
are subject to the Act and the 
Regulations. 

lil. Such denial of export privileges 
shall extend not only to the respondents. 
but also to their agents and employees 
and to any successors. After notice and 
opportunity for comment, such denial 
may also be made applicable to any 
person, firm, corporation, or business 
organization with which any respondent 
is now or hereafter may be related by 
affiliation, ownership, control, position 
of responsibility, or other connection in 
the conduct of export trade or related 
services. 

IV. No person, firm, corporation. 
partnership or other business 
organization, whether in the United 
States or elsewhere, without prior 
disclosure to and specific authorization 
from the Office of Export 
Administration, shall, with respect to 
U.S.-origin commodities and technica! 
data, do any of the following acts, 
directly or indirectly, or carry on 
negotiations with respect thereto, in any 
manner or capacity, on behalf of or in 
any association with any respondent or 
any related party, or whereby any 
respondent or any related party may 
obtain any benefit therefrom or have 
any interest or participation therein. 
directly or indirectly: (a) Apply for, 
obtain, transfer, or use any license, 
Shipper’s Export Declaration, bill of 
lading, or other export control document 
relating to any export, reexport, 
transshipment, or diversion of any 
commodity or technical data exported in 
whole or in part, or to be exported by, 
to, or for any respondent or any related 
party denied export privileges; or {b) 
order, buy, receive, use, sell, deliver, 
store, dispose of, forward, transport, 
finance, or otherwise service or 
participate in any export, reexport, 
transshipment, or diversion of any 
commodity or technical data exported or 
to be exported from the United States. 

V. In accordance with the provisions 
of § 388.19(b) of the Regulations, any 
respondent or any related party may 
move at any time to vacate or modify ° 
this temporary denial order by filing 
with the Hearing Commissioner, 
International Trade Administration, U.S. 


Department of Commerce, Room 6716. 
14th Street and Constitution Avenue, 
NW., Washington DC 20230, an 
appropriate motion for relief and may 
also request an oral hearing thereon, 
which, if requested, shall be held before 
the Hearing Commissioner at the 
earliest convenient date. 

VI. This Order is effective 
immediately. It remains in effect until 
the final disposition of the judicial 
proceeding referred to above and until 
the final disposition of any 
administrative proceeding that might be 
initiated against the respondents based 
on the Department’s represeniations 
above. A copy of this Order and Parts 
387 and 388 of the Regulations shall be 
served upon each respondent. 


Dated: December 6, 1984. 
Thomas W. Hoya, 
Hearing Commissionez. 
{FR Doc. 84-82521 Filed 12-12-84; 8:45 am} 
BILLING CODE 3510DT-™ 


National Oceanic and Atmospheric 
Administration 


intent To Prepare a Draft 
Environmental Impact Statement on 
the Proposed Virginia Coastal 
Resources Management Program 
(VCRMP) 


AGENCY: National Oceanic and 
Atmospheric Administration, National ® 
Ocean Service, Office of Ocean and 
Coastal Resource Management, 
Commerce. 


ACTION: Notice of intent to prepare a 
draft environmental impact statement as 
required under the National 
Environmental Policy Act 42 U.S.C. 4321, 
et seq. (NEPA). 


summary: Notice is hereby given of the 
intent to prepare a Draft Environmental 
Impact Statement (DEIS) on the 
proposed approval of the Virginia 
Coastal Resources Management 
Program (VCRMP) under the provisions 
of section 306 of the Federal Coastal 
Zone Management Act of 1972 (Pub. L. 
92-583, as amended), and distribute it in 
March 1985. 

Federal approval of the VCRMP 
would make the Commonwealth eligible 
for program administration grant funds 
and require that Federal actions be 
consistent with the Program. 

The Program consists of numerous 
policies on diverse management issues 
which will be prescribed by executive 
order and enforced by the laws of the 
Commonwealth and is the culmination 
of several years of development. The 
Virginia Program wili condition, restrict 
or prohibit some uses in parts of the 
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management area, while encouraging 
development and other uses in other 
parts. The Program should improve the 
decisionmaking process for determining 
appropriate coastal land and water uses 
in light of resource considerations and 
increase public awareness of coastal 
resources. The Program will possibly 
result in some short-term economic 
impacts on coastal users but should lead 
to increased long-term protection of the 
Commonwealth's coastal resources. 
Federal alternatives will include 
delaying or denying approval if certain 
requirements of the Coastal Zone 
Management Act have not been met. 
Commonwealth alternatives include the 
possibility of modifying parts of the 
Program or withdrawal of the request 
for Federal approval. 

In order to determine the scope and 
significance of issues to be addressed in 
the DEIS, the Office of Ocean and 
Coastal Resource Management (OCRM) 
would like to solicit comments on the 
proposed action, particularly with 
respect to the following issues: 

(1) The adequacy of the scope and 
geographic coverage of the program's 
laws and regulations to manage impacts 
on wetlands and other vulnerable - 
natural resources; 

(2) The adequacy of the mechanisms 
for administrative review and 
enforcement of compliance of agency 
decisions; 

(3) The adequacy of the mechanisms 
for State agency coordination and 
consultation in order to effectively 
implement the VCRMP; 

(4) The extent to which the Program 
addresses the economic impact of 
fisheries, tourist/resort related and 
major facilities development; 

(5) The means by which the Program 
will provide for the continued 
designation of additional areas of 
particular concern. 


The Commonwealth's proposed means 
to address the above are presented in 
the VCRMP state public hearings’ 
document of September 1984. Copies of 
this document can be obtained from the 
OCRM. 

A scoping meeting will be held on 
January 9, 1985, in the Navy Conference 
Room B-100, Page 1 Building, 2001 
Wisconsin Avenue, NW., Washington, 
D.C., at 10 a.m. All interested parties are 
invited to attend. 

Persons or organizations wishing to 
submit comments on these or other 
issues should do so by January 15, 1985. 
Any comments received after that time 
will be considered in the response to 
comments received on the DEIS. 
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Requests for the above described 
documents and all comments should be 
made to: 

Joseph A. Uravitch, Manager, Great 
Lakes and South Atlantic Regions, 
Office of Ocean and Coastal Resource 
Management, 3300 Whitehaven Street, 
NW., Washington, D.C. 20235, 202/ 
634-4124 


(Federal Domestic Assistance Catalog 11.419 
Coastal Zone Management Program 
Administration) 

Dated: December 7, 1984. 
Peter L. Tweedt, 
Director, Office of Ocean and Coastal 
Resource Management. 
[FR Doc. 84-32448 Filed 12-12-84: 8:45 am} 
BILLING CODE 3510-08-M 


Pacific Fishery Management Council; 
Public Meeting 


AGENCY: National Marine Fisheries 
Service; NOAA, Commerce. 

The Council’s Committee on the 
Function of Council Entities will 
convene a public meeting in Portland, 
OR, December 18, 1984, to continue 
review of the composition, role, 
procedures, interactions, and 
effectiveness of Council advisory 
committees, staff, and the procedures of 
the Council itself. They will prepare a 
report of findings and recommendations 
for the January Council meeting. For 
further information contact Joseph C. 
Greenley, Executive Director, Pacific 
Fishery Management Council, 526 SW., 
Mill Street, Portland, OR 97201; 
telephone: (503) 221-6352. 


Dated: December 10, 1984. 
Roland Finch, 
Director, Office of Fisheries Management, 
National Marine Fisheries Service. 
. (FR Doc. 84-32498 Filed 12-12-84; 8:45 am} 
BILLING CODE 3510-22-M 


National Technical Information 
Service 


Government-Owned Inventions; 
Availability for Licensing 


The inventions listed below are 
owned by agencies of the U.S. 
Government and are available for 
licensing in the U.S. in accordance with 
35 U.S.C. 207 to achieve expeditious 
commercialization of results of federally 
funded research and development. 
Foreign patents are filed on selected 
inventions to extend market coverage 
for U.S. companies and may also be 
available for licensing. 

Technical and licensing information 
on specific inventions may be obtained 
by writing to: Office of Federal Patent 


Licensing, U.S. Department of 
Commerce, P.O. Box 1423, Springfield, 
Virginia 22151. 

Please cite the number and title of 
inventions of interest. 
Douglas J. Campion, 
Office of Federal Patent Licensing, National 
Technical Information Service, U.S. 
Department of Commerce. 


Department of Agriculture 


SN 6-236,084 (4,447,384) 

Preparation of a-Substituted Acrylic 

Acids 
SN 6-311,702 (4,479,286) 

Apparatus To Extract Fine Trash and 
Dust During High-Velocity 
Discharging of Cotton from Opener 
Cleaner 

SN 6-327,296 (4,480,040) 
Sensitive and Rapid Diagnosis of 
Viroid Disease and Viruses 
SN 6-333,945 (4,478,328) 
Automatic Hide Processing Apparatus 
SN 6-370,020 (4,482,728) 

Polybutylbenzylphenols and Benzy!- 
3,4-Methylenedioxbenzenes in 
Insect Population Control 

SN 6-382,903 (4,478,859) 

Method of Making Stable Emulsified 

Meat Products 
SN 6-436,542 (4,477,389) 

Polyhalogenated Pheny! Isocyanate 
Synthesis with Excess Phosgene 
and Either Triethylamine or 
Tetramethylurea 

SN 6-509,091 (4,478,096) 

Shielded Sniffing Device 

SN 6—-543,730 (4,478,728) 

Process and Compositions for 

Preserving Fresh Hides and Skins 
SN 6-650,737 

Method and Apparatus to Control Soil 

Moisture Matric Potential 


Department of Commerce 


SN 6-665,875 
Shale Oil Dearsenation Process 
SN 6-666,594 
Phased Antenna Array for Wind 
Profiling Applications 


Department of Health and Human 
Services 


SN 6-396,055 (4,476,870) 
Fiber Optic Po2 Probe 
SN 6-571,911 
Deoxyribonucleic Acid Molecules 
Useful As Probes for Detecting 
Deleterious Genes Incorporated Into 
Chromosomal DNA 
SN 6-574,173 
Pseudomonas Exotoxin Conjugate 
Immunotoxins 
SN 6-664,972 
Production of Human T-Cell Leukemia 
(Lymphotropic) Retrovirus (HTLV-I) 
Envelope Protein Fragments in 
Baceteria and Use In 


Seroepidemiological Survey of 
Human Lymphoid Malignancies 
SN 6-665,400 
Screening Test for Reverse 
Transcriptase Containing Virus 


Department of the Air Force 


SN 6-171,913 (4,468,624) 
Programmable Synchronous Digital 
Delay Line 
SN 6-260,878 (4,472,726) 
Two Carrier Dual Injector Apparatus 
SN 6-272,861 (4,465,392) : 
Thermally Isolated Structural Support 
Link . 
SN 6-289,660 (4,472,807) 
RF Laser Array Driver Apparatus 
SN 6-320,893 (4,466,662) 
Powered Articulated Headrest System 
SN 6-324,907 (4,472,679) 

Diagnostic Apparatus for Radar Pulse 
Repetition Frequency Control 
Circuit Card 

SN 6-339,204 (4,467,429) 
Aircraft Thrust Control Scheme For 
Terrain Following System 
SN 6-343,041 (4,467,186) 
Mirror Actuator Control System 
SN 6-343,136 (4,472,356) 
Gas Contamination Detection Device 
SN 6-353,981 (4,477,909) 
Unstable Opt: ~1 Resonator with 
Cancelling Edge Waves 
SN 6-353,983 (4,465,985) 
Hardware Missile Receiver Coupler 
SN 6-368,787 (4,465,940) 
Electro-Optical Target Detection 
SN 6-372,364 (4,479,222) 

Diffusion Barrier for Long Wavelength 

Laser Diodes 
SN 6-375,622 (4,465,332) 

Holographic Directional Coupler for 

Fiber Optic Systems 
SN 6-382,068 (4,477,152) 

Reduction of Signal Modulation 
Caused by Polarization in Visible 
OpticalScanning Systems 


. SN 6-382,324 (4,466,100) 


Delta Wing Nozzle Assembly for 
Chemical Lasers 
SN 6-394,945 (4,465,068) 
Metallic Aid and Technique in Fitting 
Voice Prosthesis 
SN 6-403,214 (4,469,961) 
Fast Switching Driver for Inductive 
Load, Such as a Phase Shifter 
SN 6-404,096 (4,477,814) 
Dual Mode Radio Frequency-Infrared 
Frequency System 
SN 6—411,946 (4,471,683) 
Voice Command Weapons Launching 
System 
SN 6-413,297 (4,476,806) 
Wet Film Applicator 
SN 6-418,867 (4,465,953) 
Rippled-Field Magnetron Apparatus 
SN 6-422,429 (4,465,372) 
Turbulence Measurement 





Interferometer Apparatus 
SN 6-431,435 (4,477,222) 
Mounting Construction For Turbine 
Vane Assembly 
SN 6-434,647 (4,471,623) 
Combustion Chamber Floatwall Panel 
Attachment Arrangement 
SN 6-441,814 (4,465,347) 
Helmet Mounted Telescope 
SN 6-441,816 (4,465,988) 
Slow Wave Circuit with Shaped 
Dielectric Substrate 
SN 6-449,922 (4,477,043) 
Biodynamic Resistant Control Stick 
SN 6-459,159 (4,477,787) 
Dual Mode Directionally Coupled 
Band Reject Filter Apparatus 
SN 6-465,230 (4,465,250) 
Windblast Leg Protector Assembly 
SN 6-469,369 (4,476,710) 
Detonation Transfer Evaluation 
Technique 
SN 6-475,665 (4,464,972) 
Lateral Support System for Canister- 
Launched Missile 
SN 6-482,375 (4,477,024) 
Carbon/Carbon Rocket Motor Exit 
Cone Reinforcement 
SN 6~482,754 (4,476,718) 
Rain Rate Meter 
SN 6-486,598 (4,465,253) 
Flexible Line Support Assembly 
SN 6-504,183 (4,464,702) 
EMI Filter Capacitor Unit 
SN 6-518,590 (4,476,161) 
Method of Producing a Buried Long 
Period Grating 
SN 6-533,276 (4,467,474) 
Halogen Mass Flow Rate Detection 
System 
SN 6-534,030 (4,476,337) 
Method for Introducing Fluorine Into 
an Aromatic Ring 
SN 6-629,865 
Battery Control and Fault Detection 
Method 
SN 6-640,624 
Matrix Display Simulation 
SN 6-640,902 
Tracking Servo Compensator with 
Rate Aiding 
SN 6-640,904 
Parallel Processor Configuration for 
Adaptive Antenna Arrays 
SN 6-640,916 
Method for Making Alloy Additions to 
Base Metals Having Higher Melting 
Points 
SN 6-643,139 
Buried Junction Enhanced Schottky 
Barrier Device 
SN 6-643,140 
Erosion-Resistant Nosetip 
Construction 
SN 6-645,389 
Cryogenic Glass-to-Metal Seal 
SN 6-645,390 
Random Pattern Tracking 
Acceleration Tolerance Tester 
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SN 6-645,468 
Low Noise Multiple Crystal- 
Controlled Oscillator 
SN 6-647,781 
Electromechanical Switch 
SN 6-647,782 
Dynamic Polymer Pressure 
Transducer with Temperature 
Compensation 
SN 6-649,565 
Bomb and Bomb Liner 


Department of the Army 


SN 6-248,622 (4,434,168) i 
Narcotic Antagonists in the Therapy | 
of Shock 
SN 6-284,279 (4,368,194) 
Pharmacologically Active Amine 
Boranes 
SN 6-328,638 (4,431,807) i 
4-Methyl]-5-(Unsubstituted and ‘ 
Substituted Phenoxy)-6- ; 
(Aminoalkylamino)Quinolines | 
SN 6-546,076 (4,473,496) 
Intramolecularly Crosslinked { 
Hemoglobin ' 
SN 6-637,250 k 
Vehicle-to-Vehicle Connection | 
Mechanism 
SN 6-647,324 | 
Torque Sensor 
SN 6-653,116 
High Capacity Inorganic Oxyhalide | 
Electrochemical Cell 
SN 6-655,114 | 
Rechargeable Lithium Cell | 
SN 6-664,267 
Microwave Resonator Using Lateral 
Excitation 
j 
’ 
} 
} 


Department of the Interior 


SN 6-574,499 
Formation of Tungsten Monocarbide 
from a Molten Tungstate Halide 
Phase By Gas Sparging 


Environmental Protection Agency 


SN 6-518,172 (4,479,877) 

Removal of Nitrate From Water 
Supplies Using a Tributy] Amine 
Strong Banse Anion Exchange Resin 

[FR Doc. 84-32442 Filed 12-12-84; 8:45 am] 
BILLING CODE 3510-04-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Withdrawal of Call on Category 352 
(Cotton Underwear) Produced or 
Manufactured in the Republic of Korea 


December 10, 1984. 

On June 28, 1984 a notice was 
published in the Federal Register (49 FR 
26623) announcing that, on June 5, 1984, 
the Government of the United States 
had requested the Government of the 


ber 13, 1984 / Notices 


Republic of Korea to enter into 
consultations concerning exports to the 
United States of cotton textile products 
in Category 352, produced or 
manufactured in the Republic of Korea. 
The purpose of this notice is to 
announce that the United States » 
Government has concluded that there is 
no need to maintain this limit at this 
time. Should it become necessary to 
discuss this category with the 
Government of the Republic of Korea at 
a later date, further notice may be 
published in the Federal Register. 
Ronald I. Levin, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 
December 10, 1984. 


Committee for the Implementation of Textile 
Agreements 


Commissioner of Customs, 
Department of the Treasury, Washington, 
D.C. 


Dear Mr. Commissioner: This letter cancels 
and supersedes the directive of October 1, 
1984 concerning cotton textile products in 
Category 352, produced or manufactured in 
Korea, effective on December 17, 1984. 

The Committee for the Implementation of 
Textile Agreements has determined that this 
action falls within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553. 

Sincerely, 
Ronald I. Levin, 
Acting Chairman, Committee for the 
Implementation of Textile Agreements. 
[FR Doc. 84-32501 Filed 12-12-64; 8:45 am] 
BILLING CODE 3510-DR-M 


Announcing Import Restraint Limits 
for Certain Cotton, Wool and Man- 
Made Fiber Textile Products Produced 
or Manufactured in Macau Effective 
January 1, 1985 


December 10, 1984. 


The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.O. 11651 of March 3, 1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on January 1, 
1985. For further information contact 
Ross Arnold, International Trade 
Specialist (202) 377-4212. 


Background 


The Bilateral Cotton, Wool and Man- 
Made Fiber Textile Agreement of 
December 29, 1983 and January 9, 1984 
between the Governments of the United 
States and Macau provides import limits 
for, among other categories, Categories 
331, 333/334/335, 337, 338, 339, 340, 341, 
342, 345, 347/348, 350, 351, 359, 438, 445/ 
446, 631, 633/634/635, 638/639, 640, 641, 
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645/646 and 647/648 during the 
agreement year which begins on January 
1, 1985 and extends through December 
31, 1985. The agreement also contains a 
consultation mechanism for categories 
not already subject to limits for which 
levels may be established during the 
agreement year. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13, 1982 (47 FR 55709), as 
amended on April 7, 1983 (48 FR 15175), 
May 3, 1983 (48 FR 19924), December 14, 
1983 (48 FR 55607), December 30, 1983 
(48 FR 57584), April 4, 1984 (49 FR 
13397), June 28, 1984 (49 FR 26622), July 
16, 1984 (49 FR 28754), and November 9, 
1984 (49 FR 44782). 

This letter and the actions taken 
pursuant to it are not designed to 
implement all of the provisions of the 
bilateral agreement, but are designed to 
assist only in the implementation of 
certain of its provisions. 

Walter C. Lenahan, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

December 10, 1984. 


Committee for the Implementation of Textile 
Agreements 


Commissioner of Customs, 
Department of the Treasury, Washington, 
D.C. 


Dear Mr. Commissioner: Under the terms of 
section 204 of the Agricultural Act of 1956, as 
amended (7 U.S.C. 1854), and the 
Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20, 
1973, as extended on December 15, 1977 and 
December 22, 1981; pursuant to the Bilateral 
Cotton, Wool and Man-Made Fiber Textile 
Agreement of December 29, 1983 and January 
9, 1984, between the Governments of the 
United States and Macau, and in accordance 
with the provisions in Executive Order 11651 
of March 3, 1972, as amended, you are 
directed to prohibit, effective on January 1, 
1985, entry into the United States for 
consumption and withdrawal from 
warehouse for consumption of cotton, wool 
and man-made fiber textile products in the 
following categories, produced or 
manufactured in Macau and exported during 
1985, in excess of the indicated restraint 
limits: 


Category | 12-mo. restraint limit 
} 


| 200,000 dozen pairs. 
333/334/335.....! 118,436 dozen of which not more than 
60,933 dozen shall be in category 333/ 
335. 
see} 155,387 dozen. 
661,136 dozen. 
148,948 dozen. 
..| 96,069 dozen. 
...| 39,326 dozen. 
“| 19,022 dozen. 
| 354,768 dozen. 
.| 13,725 dozen. 
..| 19,462 dozen. 
woul 152,174 pounds 





In carrying out this directive, entries of 
cotton, wool and man-made fiber textiles and 
textile products in the foregoing categories, 
except Categories 331, 337, 342, 350, 351, 359, 
438, and 631, produced or manufactured in 
Macau, which have been exported to the 
United States on and after January 1, 1984 
and extending through December 31, 1984, 
shall, to the extent of any unfilled balances, 
be charged against the restraint limits 
established for such goods during that 
twelve-month period. In the event the 
restraint limits established for that period 
have been exhausted by previous entries, 
such goods shall be subject to the levels set 
forth in this letter. Textile products in 
Categories 331, 337, 342, 350, 351, 359, 438 and 
631 which have been exported before January 
1, 1985 shall not be subject to this directive. 


The limits set forth above are subject to 
adjustment in the future according to the 
provisions of the bilateral agreement of 
December 29, 1983 and January 9, 1984, which 
provide, in part, that: (1) Within the aggregate 
and applicable group limits. Specific limits 
may be exceeded by designated percentages; 
(2) these same limits may be increased for 
carryforward and (3) administrative 


_ arrangements or adjustments may be made to 


resolve minor problems arising in the 
implementation of the agreement. Any 
appropriate adjustments under the provisions 
of the bilateral agreement, referred to above, 
will be made to you by letter. 


A description of the textile categories on 
terms of T.S.U.S.A. numbers was published in 
the Federal Register on December 13, 1982 (47 
FR 55709), as amended on April 7, 1983 (48 FR 
15175), May 3, 1983 (48 FR 19924), December 
14, 1983 (48 FR 55607), December 30, 1983 (48 
FR 57584), April 4, 1984 (49 FR 13397), June 28, 
1984 (49 FR 26622), July 16, 1984 (49 FR 28754), 
and November 9, 1984 (49 FR 44782). 


In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisiors of 5 
U.S.C. 553. 

Sincerely, 
Walter C. Lenahan, 
Chairman, Committee for the Implementation 
of Textile Agreements 
[FR Doc. 84-32502 Filed 12-12-84; 8:45 am] 
BILLING CODE 3510-DR-M 


COMMODITY FUTURES TRADING 
COMMISSION 


Chicago Board of Trade Commodity 
index Futures Contract 


AGENCY: Commodity Futures Trading 
Commission. 


ACTION: Notice of availability of the 
terms and conditions of proposed 
commodity futures contract. 


SUMMARY: The Chicago Board of Trade 
(“CBOT”) has applied for designation as 
a contract market in the CBOT 
Commodity Index. The Commodity 
Futures Trading Commission 
(“Commission”) has determined that the 
terms and conditions of the proposed 
futures contract are of major economic 
significance and that, accordingly, 
making available the proposed contract 
for public inspection and comment is in 
the public interests, will assist the 
Commission in considering the views of 
interested persons, and is consistent 
with the purposes of the Commodity 
Exchange Act. 


DATE: Comments must be received on or 
before February 11, 1985. 


ADDRESS: Interested persons should 
submit their views and comments to 
Jean A. Webb, Secretary, Commodity 
Futures Trading Commission, 2033 K 
Street, NW., Washington, D.C. 20581. 
Reference should be made to the CBOT 
Commodity Index. 


FOR FURTHER INFORMATION CONTACT: 
Richard Shilts, Division of Economic 
Analysis, Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington, D.C. 20581, (202) 254-7303. 

A copy of the terms and conditions of 
the proposed CBOT Commodity Index 
futures contract will be available for 
inspection at the Office of the 
Secretariat, Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington, D.C. 20581. Copies of the 
terms and conditions can be obtained 
through the Office of the Secretariat by 
mail at the above address or by phone 
at (202) 254-6314. 

Other materials submitted by the 
CBOT in support of its application for 
contract market designation may be 
available upon request pursuant to the 
Freedom of Information Act (5 U.S.C. 
552) and the Commission’s regulations 
thereunder (17 CFR Part 145 (1983), 
except to the extent that they are 
entitled to confidential treatment as set 
forth in 17 CFR 145.5 and 145.9. Requests 
for copies of such materials should be 
made to the FOI, Privacy and Sunshine 
Acts Compliance Staff of the Office of 
the Secretariat at the Commission's 





headquarters in accordance with 17 CFR 
145.7 and 145.8. 

Any person interested in submitting 
written data, views or arguments on the 
terms and conditions of the proposed 
futures contract, or with respect to other 
materials submitted by the CBOT in 
support of its application should send 
such comments to Jean A. Webb, 
Secretary, Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington, D.C. 20581, by February 11, 
1985. 

Issued in Washington, D.C. on December 7, 
1984. 

Jean A. Webb, 

Secretary to the Commission. 
[FR Doc. 84-32463 Filed 12-12-84; 8:45 pm] 
BILLING CODE 6351-01-M 


New York Mercantile Exchange; 
Proposed Amendment Relating to the 
New York Harbor Leaded Regular 
Gasoline Contract 


AGENCY: Commodity Futures Trading 
Commission. 

ACTION: Notice of proposed contract 
market rule change. 


SUMMARY: The New York Mercantile 
Exchange (“NNYMEX” or “Exchange”) 
has submitted a proposal to amend Rule 
190.03(B), Grade and Quality 
Specifications, of its New York Harbor 
leaded regular gasoline futures contract. 
The Commodity Futures Trading 
Commission (“Commission”) has 
determined that the proposal is of major 
economic significance and that, 
accordingly, publication of that proposal 
is in the public interest, will assist the 
Commission in considering the views of 
interested persons, and is consistent 
with the purposes of the Commodity 
Exchange Act. 

DATE: Comment should be received on 
or before January 14, 1985. 

ADDRESS: Interested persons should 
submit their views and comments to 
Jean A. Webb, Secretary, Commodity 
Futures Trading Commission, 2033 K 
Street, NW., Washington, D.C. 20581. 
Reference should be made to the New 
York Mercantile Exchange, Rule 
190.03(B). 

SUPPLEMENTARY INFORMATION: 
Currently, Rule 190.03(B) permits 
Colonial Pipeline Company Grades 35, 
37 and 38 to be delivered on the New 
York Harbor leaded regular gasoline 
futures contract. The NYMEX is 
proposing to delete reference to Grade 
37 in the rule so that this grade of 
gasoline would no longer be a 
deliverable grade on the leaded regular 
contract. 


The NYMEX states that Colonial 
Grade 37 may contain the blending 
component tertiary butyl alcohol 
(“TBA”). The Exchange submits that 
because gasoline containing TBA is not 
acceptable to many firms within the oil 
industry, cash market participants have 
indicated that they are reluctant to take 
delivery of Grade 37 through the futures 
market because they cannot readily 
resell gasoline containing TBA in the 
cash market. Based on interviews with 
industry representatives, the NYMEX 
maintains that many oil companies do 
not particpate in the futures market 
because of the possibility of receiving 
delivery of gasoline containing TBA. 

The Exchange believes that the 
deletion of Grade 37 from the New York 
Harbor gasoline contract would not 
have a significant impact on deliverable 
supplies of leaded regular gasoline. The 
Exchange states that Grade 37 makes up 
less than 5% of total gas shipments on 
the Colonial system and that Colonial 
shipments of gasoline make up less that 
20% of total deviverable supplies in New 
York Harbor. 

The Exchange intends to implement 
the proposed amendment to Rule 
190.03(B) immediately after Commission 
approval for existing contract months as 
well as all contract months 
subsequently listed by the Exchange. 


FOR FURTHER INFORMATION CONTACT: 
Richard Shilts, Division of Economic 
Analysis, Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington, D.C. (202) 254-7303. 


In accordance with section 5a(12) of 
the Commodity Exchange Act, 7 U.S.C. 
7a(12) (1982), the Commission has 
determined that the proposal submitted 
by the NYMEX concerning its New York 
Harbor leaded regular gasoline futures 
contract is of major economic 
significance because of the Exchange’s 
intention to apply the amendment to 
existing contracts. Accordingly, the 
NYMExX’s proposal will be available for 
inspection at the Office of the 
Secretariat, Commodity Trading 
Commission, 2033 K Street, NW., 
Washington, D.C. 20581. Copies can be 
obtained through the Office of the 
Secretariat by mail at the above address 
or by phone (202) 254-6314. 

Other materials submitted by the 
NYMEX in support of the proposed rule 
may be available upon request pursuant 
to the Freedom of Information Act (5 
U.S.C. 552) and the Commission's 
regulation thereunder (17 CFR Part 145 
(1983)). Requests for copies of such 
materials should be made to the FOI, 
Privacy and Sunshine Acts Compliance 
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| Staff of the Office of the Secretariat at 


the Commission's headquarters in 
accordance with 17 CFR 145.7 and 145.8. 
Any person interested in submitting 
written data, views or arguments on the 
proposed amendment should send such 
comments to Jean A. Webb, Secretary, 


- Commodity Futures Trading 


Commission, 2033 K Street, NW.., 
Washington, D.C. 25081, by January 14, 
1984. 

Issued in Washington, D.C. on December 7, 
1984. 
Jean A. Webb, 
Secretary of the Commission. 


[FR Doc. 84-32464 Filed 12-12-84; 8:45 am} 
BILLING CODE 6351-01-M 


DEPARTMENT OF DEFENSE 
Department of the Air Force 


Department of Defense Joint Study 
Group on Religious Matters 


Pursuant to section 554 of the 
Department of Defense Authorization 
Act, 1985, Pub. L. No. 98525, the 
Secretary of Defense has formed a study 
group “to examine ways to minimize the 
potential conflict between the interests 
of members of the Armed Forces in 
abiding by their religious tenets and the 
military interest in maintaining 
discipline.” The study group, called the 
Department of Defense Joint Study 
Group on Religious Matters,” has been 
directed to “address the issues of 
compliance with and modifications of 
uniform regulations, dietary restrictions, 
sabbath observance, and facial and 
body hair length practices.” The Joint 
Study Group will consider the views of a 
broad spectrum of religious 
organizations and specialists outside the 
government pertaining to the subject of 
its study. Interested organizations or 
persons wishing to have their views 
considered by the Joint Study Group 
should submit them in writing to the 
Group by January 15, 1985, so they can 
be incorporated in the study. 

For further information, contact Lt 
Colonel David P. Rogers, Office of the 
Deputy Chief of Staff for Personnel, 
Department of the Air Force, 
Washington, DC, 20330, telephone (202) 
697-9012. 

Norita C. Koritko, 


Air Force Federal Register Liaison Officer. 


[FR Doc. 84-32451 Filed 12-12-84; 8:45 am] 
BILLING CODE 3910-01-M 
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Corps of Engineers; Department of 
the Army 

Intent To Prepare a Draft 
Environmental impact Statement 
(DEIS) for the Control of Hydrilla in the 
Potomac River 


AGENCY: U.S. Army Corps of Engineers, 
DOD, Baltimore District. 


ACTION: Notice of intent to prepare a 
DEIS. 


SUMMARY: 1. Proposed Action: The U.S. 


Army Corps of Engineers is authorized 
by the continuing authority of section 
302 of the Rivers and Harbors Act of 
1965 to provide for control of obnoxious 
aquatic plant growths from the 
navigable waters, tributaries, streams, 
connecting channels, and other allied 
waters of the United States. One aquatic 
plant which has been found in the 
Potomac River and has started to 
become a problem in some areas is 
hydrilla (Hydrilla Verticillata). 

Hydrilla was first discovered in 
Florida in 1960 and was apparently 
introduced from the Middle East with 
the aquarium trade. Since 1960, it has 
spread rapidly across North America 
and has reached problem levels in most 
water bodies where it has become 
established. It has broad ecological 
variability and can withstand wide 
variations in pH, alkalinity, and nutrient 
levels. Its salinity limit is about 12 to 15 
parts per thousand. Hydrilla has a very 
efficient means of propagation and 
reproduces in several different ways. 
The Potomac variety of hydrilla is 
monoecious which means it has the 
ability to produce seeds from a single 
plant. This characteristic makes it 
particularly viable and productive. 

The proposed action is to provide, 
where justifiable, access to navigable 
waters of the Potomac River from 
publicly available areas heavily infested 
with hydrilla and/or other aquatic plant 
growths. ALthough hydrilla infestations 
have been noted in areas outside of the 
Potomac River (i.e., lakes, other rivers, 
and the Chesapeake Bay), the study will 
concentrate on the Potomac River 
between Chain Bridge in Washington, 
D.C., to the Route 301 Bridge in 
Maryland. 

2. Alternatives: The alternatives to be 
analyzed include various methods to 
control excessive aquatic plant growths 
as well as no action. This will include 
biological, mechanical, and chemical 
control methods. 

3. Scoping Process: 

a. A reconnaissance study was 
initiated as a result of a request by the 
State of Maryland, Department of 
Natural Resources, in June 1984. Both 


the State of Maryland and the 
Commonwealth of Virginia made formal 
application to the Corps for assistance 
in developing a hydrilla management 
and control program. Local public 
meetings have been held at various 
locations during the summer and fall of 
1984 and presentations will continue to 
be given at local requests. In addition, 
local interests will continue to be 
solicited for their input during the course 
of the study. 

b. The significant issues to be 
addressed in the DEIS are (1) the 
environmental analysis of all potential 
control methods and (2) the selection of 
the plan which is the most acceptable 
based on environmental, economic, and 
social considerations. 

c. A Research and Development (R&D) 
Program headed by the Corps of 
Engineers’ Waterways Experiment 
Station is currently underway to provide 
technical data needed to support 
preparation of the DEIS. Several 
agencies are assisting in the R&D effort 
including but not limited to the 
following. The U.S. Geological Survey 
and the Northern Virginia Community 
College are conducting studies of the 
extent of infestations in the Potomac 
and some limited competition between 
plant species. The U.S. Department of 
Agriculture is conducting studies on 
growth, susceptability to chemicals, and 
competition. Other environmental 
studies may be identified during the 
study. 

d. Coordination among appropriate 
Federal, state, and local agencies, as 
well as the public, will continue as part 
of the public involvement process to 
insure compliance with applicable 
Federal and state environmental 
statutes. 

4. Scoping Meeting: In view of the 
broad exposure the project has received 
and the familiarity with the project by 
local and Federal agencies, and 
coordination that has taken place to 
date, no additional scoping meetings are 
planned. Any additional comments 
concerning this project are welcomed 
and should be provided to the Baltimore 
District, Corps of Engineers. 

5. The DEIS is scheduled for filing 
with the U.S. Environmental Protection 
Agency and issuance to the public in 
November 1985. 


ADDRESS: Questions or comments 
concerning the proposed action and/or 
the DEIS should be directed to Mr. 
Robert Pace, U.S. Army Corps of 
Engineers, NABPL-U, P.O. Box 1715, 
Baltimore, Maryland 21203-1715. 
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Telephone FTS 922-4710, commercia! 
(301) 962-4710. 
Dated: November 30, 1984. 
Martin W. Walsh, Jr., 
Colonel, Corps of Engineers, District 
Engineer. 
{FR Doc. 84~32431 Filed 12-12-64; 8:45 am] 
BILLING CODE 3710-41-M 


Environmental Impact; Lower San _ . 
Joaquin River and Tributaries, CA; 
Intent 


The notice published as 49 FR 20052, 
Friday May 11, 1984 is modified as 
follows. 

Construction of-one segment of the 
overall project will be initiated in the 
fall of 1984. Due to the emergency nature 
of this work, the requirements of the 
National Environmental Policy Act have 
been waived pursuant to 40 CFR 1506.11 
and 33 CFR 230.8. 

Emergency action is being taken to 
remove 700,000 cubic yards of sediment 
from the Eastside Bypass. The bypass is 
an existing feature of the Lower San 
Joaquin River and Tributaries, 
California, project. The bypass is 
located in Merced County. Removal of 
the sediment is needed to restore 
channel capacity and avoid potential 
levee failure which would cause 
widespread damage during the coming 
flood season. Mitigation to avoid losses 
to fish and wildlife resources has been 
included in the work. An environmental 
analysis has been prepared to assist in 
the emergency work. This has been 
coordinated with state and Federal fish 
and wildlife agencies, and copies are 
available to others interested in the 
work, 

All other provisions of the earlier 
notice describing intent to prepare a 
draft environmental impact statement 
(DEIS) remain unchanged. The DEIS 
prepared will describe the remaining 
work to be accomplished and its 
impacts. Further information may be 
obtained by writing Sacramento District, 
Corps of Engineers, 650 Capitol Mall, 
Sacramento, California 95814 or calling 
Mr. Mike Welsh, Environmental 
Planning Section (916) 440-2456, (FTS) 
448-2456. 


Dated: October 2, 1984. 
John O. Roach Il, 
Department of the Army, Liaison Officer with 
the Federal Register. 
[FR Doc. 8432481 Filed 12-12-84; 6:45 am| 
BILLING CODE 3710-GH-M 





intent To Prepare a Draft 
Environmental impact Statement 
(DEIS) for the East Molokai Navigation 
improvements Study 


AGENCY: Honolulu District, US Army 
Corps of Engineers, DOD. 

ACTION: Notice of intent to prepare draft 
environmental impact statement. 


SUMMARY: 1. The US Army Engineer 
District, Honolulu, is studying the 
feasibility of constructing a protected 
launch ramp on the South East coast of 
the island of Molokai. 

2. The study is investigating the 
possibility of siting the protected ramp 
at one of five locations along the East 
Molokai Coastline. 

3. The Corps held a workshop in 
March 1984 and has scheduled another 
public meeting in January 1985. Local 
interest groups, private organizations 
and parties, and Federal, State and 
County of Maui agencies will again be 
contacted during the course of the study. 
At this time, the DEIS will address the 
effects of the harbor on fish and wildlife 
resources, historic sites, water 
resources, parks and social} 
considerations identified by local 
residents at the public workshops. The 
US Fish and Wildlife Service will 
provide their opinion of the project 
effects on fish and wildlife resources for 
inclusion in the DEIS. Consultation with 
the US Advisory Council on Historic 
Preservation, National Park Service, 
State Historic Preservation Officer, 
State Department of Health, US 
Environmental Protection Agency, 
National Marine Fisheries Service, will 
be completed during the study as 
appropriate. 

4. A scoping meeting is not planned at 
this time. 

5. The DEIS will be made available for 
public review about March 1985. 
ADDRESS: Questions about the proposed 
action and DEIS can be answered by: 
Mr. Kevin Cook, Project Manager, US 
Army Engineer District, Honolulu, 
Building T-1, Fort Shafter, HI 96858- 
5440, Telephone: (808) 438-1307. 

Dated: December 10, 1984. 

John O. Roach, Il, 

Deportment of the Army Liaison Officer with 
the Federal Register. 

[FR Doc. 84-30884 Filed 12-12-84; 8:45 am] 

BILLING CODE 3710-NN-M 


DEPARTMENT OF EDUCATION 


Notice of Proposed Information 
Collection Requests 


AGENCY: Department of Education. 


ACTION: Notice of Proposed Information 
Collection Requests. 


SUMMARY: The Deputy Under Secretary 


for Management invites comments on 
the proposed information collection 
requests as required by the Paperwork 
Reduction Act of 1980. 

DATES: Interested persons are invited to 
submit comments on or before January 
14, 1985. 

ADDRESSES: Written comments should 
be addressed to the Office of 
Information and Regulatory Affairs, 
Attention: Desk Officer, Department of 
Education, Office of Management and 
Budget, 726 Jackson Place, NW., Room 
3208, New Executive Office Building, * 
Washington, D.C. 20503. Requests for 
copies of the proposed information 
collection requests should be addressed 
to Margaret B. Webster, Department of 
Education, 400 Maryland Avenue, SW., 
Room 4074, Switzer Building, 
Washington, D.C. 20202. 

FOR FURTHER INFORMATION CONTACT: 
Margaret B. Webster (202) 426-7304. 
SUPPLEMENTARY INFORMATION: Section 
3517 of the Paperwork Reduction Act of 
1980 (44 U.S.C. Chapter 35) requires that 
the Office of Management and Budget 
(QMB) provide interested Federal 
agencies and the public an early 
opportunity to comment on information 
collection requests. OMB may amend or 
waive the requirement for public 
consultation to the extent that public 
participation in the approval process 
would defeat the purpose of the 
information collection, violate State or 
Federal law, or substantially interfere 
with any agency's ability to perform its 
statutory obligations. 

The Deputy Under Secretary for 
Management publishes this notice 
containing proposed information 
collection requests prior to the 
submission of these requests to OMB. 
Each proposed information collection, 
grouped by office, contains the 
following: (1) Type of review requested, 
e.g., new, revision, extension, existing or 
reinstatement; (2) Title; (3) Agency form 
number (if any); (4) Frequency of the 
collection; (5) The affected public; (6) 
Reporting burden; and/or (7) 
Recordkeeping burden; and (8) Abstract. 
OMB invites public comment at the 
address specified above. Copies of the 
requests are available from Margaret 
Webster at the address specified above. 


Dated: December 10, 1984. 
Linda M. Combs, 
Deputy Under Secretary for Management. 


Office of Educational Research and 
Improvement 


Type of Review Requested: New 
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Title: Fast Response Survey System 
Survey of School Discipline Policies 
and Practices 

Agency Form Number: ED 2379-21 

Frequency: Non-Recurring 

Affected Public: State or Local 
Governments; Non-Profit Institutions 

Reporting Burden: Responses: 900; 
Burden Hours; 450 

Recordkeeping Burden: Recordkeepers: 
0; Burden Hours: 0 
Abstract: Requested by the National 

Institute of Education, this survey seeks 

to obtain nationally representative 

information on discipline policies and 
practices in the public school, and on 
the obstacles to discipline faced by 
school administrators. The findings of 
the survey will be used to inform policy 
makers on how school administrators 
perceive their disciplinary procedures to 
actually help or hinder educational 
order and discipline in schools. 


Type of Review Requested: New 

Title: National Assessment of 
Educational Progress 1985—Field Test 
of the Special Probe of the 
Educational Progress of Language 
Minority Students 

Agency Form Number: ED 2371 

Frequency: Non-Recurring 

Affected Public: Individual or 
Households; State or Local 
Governments 

Reporting Burden: Responses: 680; 
Burden Hours: 335 

Recordkeeping Burden: Recordkeepers: 
0; Burden Hours: 0 
Abstract: Congress mandated the 

NAEP survey. This field test survey 

concerns collection of data for the NAEP 

1985-86 Special Probe of the Educational 

Progress of language minority students. 

Information will be collected from 

children (Age 9/Grade 3; Age 13/Grade 

7 and Age 17/Grade 11) from homes 

where a language other than English is 

spoken; their teachers; and their 

principals. 


Office of Intergovernmental and 
Interagency Affairs 


Type of Review Requested: New 

Title: Application for Waiver of the 
Two-Year Foreign Residence 
Requirement of the Exchange Visitor 
Program 

Agency Form Number: L60-2P 

Frequency: On Occasion 

Affected Public: Non-Profit Institutions; 
Educational Institutions; Corporations 

Reporting Burden: Responses: 35; Burden 
Hours: 17.5 

Recordkeeping Burden: Recordkeepers: 
0; Burden Hours: 0 
Abstract: Applications for waiver of 

the requirement of two year foreign 
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residence are submitted by the 
institution or organization employing the 
exchange visitor. The requested 
information on the application is 
essential for the Exchange Visitor 
Waiver Review Board to reach its 
decision on whether to recommend the 
requested waiver. 


Office of Intergovernmental and 
Interagency Affairs 


Type of Review Requested: New 

Title: Presidential Academic Fitness 
Award (PAFA) School Participation 
Order Form 

Agency Form Number: L60-1P 

Frequency: Annually 

Affected Public: State or Local 
Governments; Non-Profit Institutions 

Reporting Burden: Responses: 50,000; 
Burden Hours: 25,000 

Recordkeeping Burden: Recordkeepers: 
0; Burden Hours: 0 


Abstract: This form will be sent to all 
schools, public and private, grades K-12. 
Schools that wish to participate in the 
Presidential Academic Fitness Award 
(PAFA) will return the form, confirming 
their address and other preprinted data 
from the NCES school universe tape, 
and indicate on the form the number of 
awards needed by exit grade at the 
school. 

{FR Doc. 84-32483 Filed 12-12-64; 6:45 am] 
BILLING CODE 4000-01-M 


Office for Civil Rights 


Final Annual Operating Plan for Fiscal 
Year 1985 


AGENCY: Department of Education. 


ACTION: Notice of Final Annual 
Operating Plan for Fiscal Year 1985. 


SUMMARY: The Secretary issues the 
Fiscal Year 1985 Annual Operating Plan 
(AOP) for the Office for Civil Rights 
(OCR). The AOP describes the activities 
that OCR plans to conduct in FY 1985 
with respect to compliance and 
enforcement, technical assistance, and 
program management. 


FOR FURTHER INFORMATION CONTACT: 
Fred Tate, Director of the Operations 
Support Service, Office for Civil Rights, 
U.S. Department of Education, 400 
Maryland Avenue, SW., (Room 5074, 
Switzer Building), Washington, D.C. 
20202. Telephone: (202) 732-1479. 
SUPPLEMENTARY INFORMATION: The 
proposed FY 1985 Annual Operating 
Plan for the Office for Civil Rights was 
published in the Federal Register on July 
27, 1984 (49 FR 30224-30227), with an 
invitation to comment. A summary of 
the comments received and the 


Secretary's responses to those 
comments is included below. 


Summary of Comments and Responses 


Comment: The proposed plan is 
missing information on such things as 
staffing and budget levels, numerical 
projections on the allocation of 
resources to specific activities and 
criteria used to evaluate regional and 
national performance. 

Response: A change is made. The Plan 
now indicates that the proposed 
activities are consistent with the 
appropriations authorized by the 
Congress and approved by the 
President. 

However, no specific projections of 
resources to be allocated to particular 
activities have been added. In the Plans 
prior to FY 1983, OCR included 
projections of investigative staff time 
that proved inaccurate in forecasting the 
actual use of resources. It was 
concluded that unpredictable factors, 
such as court decisions and public 
awareness, have such an impact on the 
size and nature of OCR's workload that 
national projections of staff time to 
accomplish specific activities did not 
prove to be useful. For example, a 
revised order was issued on March 11, 
1983 in Adams v. Bell, Civil Action No. 
3095-70 (D.D.C. March 11, 1983). The 
terms of the revised order had a 
significant impact on OCR’s activities 
during FY 1983 and FY 1984. On 
September 14, 1984, that order was 
vacated by the Court of Appeals for the 
District of Columbja and remanded to 
the District Court to determine whether 
any of the plaintiffs has standing and 
whether there continues to be a case or 
controversy between the particular 
plaintiffs and the government. Adams v. 
Bell, Civil Action No. 83-1590 (D.C. 
Circuit, September 14, 1984). The 
outcome of this litigation may have a 
significant impact on OCR's activities. 

With respect to evaluation of regional 
and nationa! performance, a number of 
mechanisms exist. Included in these 
mechanisms are OCR's Management-by- 
Objectives system, which is based on 
goals set forth by the Assistant 
Secretary and the Secretary, OCR's 
Quality Assurance process, and regular 
management evaluations of workloads 
and case processing efficiency. To 
articulate the specific components of 
any one or all of these program and 
management evaluation mechanisms 
would be inappropriate for the content 
of an annual operating plan. 

Comment: The AOP states that there 
are 4 million handicapped students; the 
commenter believes that the correct 
number is higher. 
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Response: A change is made. OCR 
requested updated figures from the 
Department's National Center for 
Education Statistics on the 
approximately number of institutions 
covered and persons protected by the 
civil rights authorities for which OCR is 
responsible. These figures, which are 
based on 1980 data (the most recent 
available), show that while the number 
of handicapped students remains 
approximately 4 million, the 
approximate numbers of minority group 
members and women, as well as local 
education agencies and colleges and 
universities, have changed. These 
changes are reflected in the final AOP. 

Comment: In the absence of 
underlying regional annual operating 
plans, the regional focus in the proposed 
plan indicates that no national policy 
choices are being made with respect to 
selection of compliance reviews or 
problems requiring training and/or 
technical assistance. 

Response: No change is made. While 
the regional offices participate in 
planning for OCR’s compliance, 
enforcement and technical assistance 
activities, and are the focal point for 
implementation of these activities, the 
Assistant Secretary establishes national 
policy and program goals, direction, 
consistency and control. 

Comment: The final AOP should note 
and specify the pending court decisions, 
legislation and regulatory policy that 
could result in major program changes. 

Response: A change is made. The 
AOP does not describe activities that 
are-entirely beyond OCR’s control. 
Therefore, the AOP excludes 
consideration of possible judicia! 
decisions or legislative changes. 
However, OCR has listed pending 
regulatory changes planned for FY 1985 
under the Program Management 
Activities section of the AOP. 

Comment: The proposed AOP 
contains the announcement of a 
technique that was not described in the 
1984 AOP, and appears to be a new 
practice: the pre-letter of findings (pre- 
LOG) settlement. This appears to differ 
from the pre-determination settlement 
described in last year’s AOP in that the 
pre-LOF letter is added to the document 
package created by the investigation of 
a complaint or compliance review. The 
pre-LOF letter could significantly 
interfere with the ability of advocacy 
organizations to monitor enforcement 
unless the pre-LOF is also made 
available to members of the public 
pursuant to the Freedom of Information 
Act. It is also unclear from the proposed 
AQP whether a pre-LOF letter will be 





issued in all or only a subset of all 
complaints and compliance reviews. 
Response: No change is made. The 
pre-LOF settlement technique described 
in the proposed FY 1985 AOP is the 
same as the pre-determination 
settlement initiative described in the FY 
1984 AOP. The terminology for this 
technique was changed because it could 
have been confused with pre- 
determination administrative closures, 
which are cases that are closed for such 
reasons as a complainant's refusal to 


cooperate with OCR in the investigation. 


inability to locate the complainant or 
death of the complainant. There is no 
separate pre-LOF letter. In an effort to 
encourage voluntary compliance, OCR 
reviews with recipients its findings on 
each issue raised by a complaint or 
compliance review and, if areas of 
noncompliance are resolved, the 
resulting LOF cites the basis for the 
violation finding and the remedy 
adopted by the recipient. The LOF is 
available under the Freedom of 
Information Act. 

Comment: With respect to early 
. complaint resolution (ECR) and pre-LOF 
settlement techniques, complainants 
should be involved in the process of 
selecting the resolution strategy. 
Detailed remedial plans should 
accompany both ECR and pre-LOF 
settlement activities. 

Response: No change is made. The 
ECR process, in which OCR staff 
facilities prompt resolution of a 
complaint before conducting a forma! 
investigation, is offered in 
approximately 12 percent of complaints 
as a strictly voluntary process between 
the parties to the complaint. If resolution 
between the complainant and the 
recipient is not achieved within the 
prescribed time frames, OCR conducts 
an investigation. OCR complaints that 
are resolved through the ECR process 
are closed only when the complainant 
and the recipient have agreed to the 
resolution. 

In those cases where pre-LOF 
negotiations are successful, the LOF that 
is subsequenily issued details the 
violation and the necessary corrective 
action. If the corrective action requires 
future action on the part of the recipient, 
a remedial action plan is part of the 
LOF. The implementation of the 
remedial plan is monitored by OCR. 

Comment: The AOP should indicate 
current and expected trends in 
complaint receipts and closures and 
ECR settlements, general expectations 
for the complaint workload, and 
comparative data from previous fiscal 
years. 

Response: No change is made. OCR 
expects no significant change in the rate 
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of complaint receipts or closures, which 
have been consistent over the past three 
years, A review of OCR’s Annual 
Operating Plans published over the last 
three years show receipts and closures 
as follows. 


OCR cannot anticipate the nature of 
complaint receipts and whether they 
will be amenable to ECR. 

Comment: The AOP should indicate 
current and expected trends in the 
number and focus of compliance 
reviews, including comparative data 
from previous fiscal years and 
expectations for FY 1985. The published 
data in the proposed AOP suggest a 
marked shift in emphasis from 
postsecondary to elementary and 
secondary education reviews. 

Response: No change is made. A 
review of OCR’s Annual Operating 
Plans published over the last three years 
shows the number of compliance 
reviews started as follows. 


COMPLIANCE Review STARTS 


4 
Fiscal year A 


The Annual Operating Plans also 
indicate the compliance review issues 
that were covered. 

Comment: The AOP should clarify the 
“random site selection program” and 
indicate FY 1985 plans for it. 

Response: A change is made. The 
discussion of the random site selection 
program has been clarified to indicate 
that it is an experiment designed to 
determine the relative effectiveness of a 
random compliance review site 
selection compared with the traditional 
form of site selection in which regions 
nominate sites based on criteria set 
forth by the Assistant Secretary. 

Comment: The postsecondary 
vocational education area merits far 
more than the two compliance reviews 
started in 1983-1984. 

Response: No change is made. The 
proposed AOP only provided data on 
compliance review starts for the first 
three quarters of FY 1984. During the 
fourth quarter, an additional 5 
postsecondary vocational education 
reviews were started. Discrimination in 
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vocational education prograins is 
addressed by a number of OCR 
compliance activities, including 
complaints, compliance reviews and 
monitoring States’ Methods of 


_ Administration. In addition, as indicated 


in the proposed AOP, OCR is conducting 
a survey of vocational education 
insitutions during FY 1985. 

Comment: The postsecondary 
education compliance review definition 
of the issue of “Employment” should be 
revised to be consistent with the 
elementary, and secondary education 
definition of “Employment,” and both 
definitions should include 
discriminatory terms of employment. 
awards of tenure and pension plans. 

Response: A change is made. The 
postsecondary education compliance 
review definition of “Employment” is 
revised to be consistent with the 
elementary and secondary edcuation 
definition of “Employment,” and both 
definitions include discriminatory terms 
of employment, awards of tenure and 
pension plans. 

Comment: The elementary and 
secondary education compliance review 
issue of “Disciplinary Policies and 
Practices” and the postsecondary 
education compliance review issue of 
“Admissions” should be revised to 
include handicapped students. 

Response: No change is made. The 
issue of disciplinary policies and 
practices as they relate to handicapped 
students is covered in the description of 
the elementary and secondary education 
compliance review issue of “Free 
Appropriate Public Education,” under 
the “Procedural Safeguards” sub-issue. 
With respect to the postsecondary 
education compliance review issue of 
“Admissions,” the Section 504 regulation 
prohibits recipients from making 
preadmission inquiries regarding 
handicap: While OCR believes this 
regulatory provision may prevent 
discrimination, it also prevents OCR 
from collecting statistics that could be 
used to show potential discrimination 
against handicapped persons in 
admissions procedures, However, 
handicap complaints alleging 
discrimination in admission are 
investigated by OCR. 

Comment: OCR fails to examine the 
special problems of girls and women 
who experience double or triple 
discrimination. 

Response: No change is made. In 
recent years, OCR has received an 
increasing number of multijurisdictional 
complaints, where violations are alleged 
under more than one statutory authority. 
OCR is required to conduct a full 
investigation of all allegations contained 
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in discrimination complaints. 
Additionally, in order to permit OCR to 
investigate whether beneficiaries or 
potential beneficiaries are accorded 
nondiscriminatory treatment pursuant to 
all OCR statutory authorities, the 
majority of the FY 1985 compliance 
review issues, as described in Tables 2 
and 3, address discrimination based on 
more than one non-discrimination 
provision of law. OCR conducts 
multijurisdictional compliance reviews 
to the extent resources are available. 

Comment: The Department must be 
willing to withhold funds on those cases 
that linger beyond resolution time 
frames. 

Response: No change is made. When 
discrimination is found as a result of a 
complaint investigation or a compliance 
review, OCR attempts to achieve 
voluntary compliance on the part of the 
recipient. Negotiations are initiated and 
recipients are offered an opportunity to 
take corrective action both prior to and 
following the issuance of findings. OCR 
also offers assistance to the recipient in 
developing an appropriate remedial 
plan. When efforts to achieve voluntary 
compliance fail, OCR initiates 
enforcement action against recipients. 
Such enforcement action may include 
commencement of administrative 
proceedings before and Administrative 
Law Judge (ALJ) to terminate 
Department of Education financial 
assistance to the recipient or it may 
include referral of the case to the 
Department of Justice (DOJ) for 
appropriate action in Federal court. 
During FY 1984, OCR initiated 
administrative enforcement action 
against 22 recipients (19 elementary and 
secondary, and 3 postsecondary 
recipients) by issuing Notices of 
Opportunity for Hearing before an ALJ, 
and referred two cases to DOJ. 

Comment: OCR stated in response to 
comments accompanying the final FY 
1984 AOP that the regional offices have 
responsibility for evaluating the States’ 
performance under the vocational 
education Methods of Administration 
(MOAs) and that headquarters was 
conducting a complete review of 
regional offices’ assessments of the 
latest MOA reports. The proposed FY 
1985 AOP makes no mention of this 
review, nor does it detail any follow-up 
actions being planned or already 
implemented. 

Response: No change is made. As 
stated in the proposed AOP, OCR 
continues to monitor the activities of the 
States to ensure that they fulfill their 
MOA responsibilities. As a result of the 
headquarters review of the regions’ 
assessments of last year's MOA reports, 
OCR has developed and implemented 


specific procedures for the timely review 
and substantive evaluation of the States’ 
MOA reports. During FY 1984, OCR also 
conducted training on the vocational 
education MOAs for OCR staff. 

Comment: A detailed plan of action 
should accompany OCR monitoring of 
remedial action plans. 

Response: No change is made. OCR is 
required to conduct complaint 
investigations and compliance reviews. 
As discretionary resources permit, OCR 
also conducts technical assistance and 
monitoring activities. 

Comment: The plan does not identify 
a consistent strategy for making 
educational agencies aware of the 
fundamental entitlements to a free 
appropriate public education for school-. 
aged handicapped youngsters via 
technical assistance activities. A pro- 
active technical assistance strategy 
would lessen the number of complaints 
received as opposed to a reactive plan. 
Technical assistance must be provided 
to and required of those individuals that 
are found to be in noncompliance with 
section 504. 

Response: No change is made. OCR 
provides technical assistance to 
recipients to inform them of their 
responsibilities under the civil rights 
statutes and of means to meet these 
responsibilities. Technical assistance 
may be provided to recipients at any 
time after the initiation of a compliance 
review or complaint investigation, or 
following its conclusion. Technical 
assistance may be provided in response 
to a request from a recipient or after an 
inquiry by OCR investigative staff as to 
whether a recipient would be interested 
in such assistance. During FY 1985, OCR 
will be conducting a technical 
assistance needs assessment of 
recipients and beneficiaries that is 
designed to identify their technical 
assistance needs. The results of this 
assessment will be used to develop 
technical assistance activities and 
materials that directly respond to 
recipient and beneficiary needs. 

Comment: The proposed plan states 
that regional offices will be encouraged 
to increase technical assistance 
outreach efforts. Instead, resources 
should be used to increase the volume 
and scope of compliance reviews. 

Response: No change is made. The 
AOP indicates that technical assistance 
activities complement compliance and 
enforcement responsibilities by 
encouraging compliance on the part of 
recipients. Outreach activities will be 
undertaken as resources are available. 

Comment: The technical assistance 
program activity suggested by the 
Department should match up to the type 
of complaints that are on record. 


48601 


Response: No change is made. At 
present the majority of OCR’s technical 
assistance activities are in response to 
requests for information and services 
from recipients and beneficiaries. 
However, as noted above, OCR is 
conducting a technical assistance needs 
assessment in FY 1985 to identify 
recipient and beneficiary needs for 
technical assistance activities and 
materials. 

Comment: Regional offices should be 
encouraged to maintain contact with 
consumer groups that have been 
actively involved with section 504. 

Response: No change is made. As 
stated in the OP, OCR provides 
technical assistance to beneficiaries to 
inform them of their rights under the 
civil rights statutes and to explore 
voluntary methods of securing those 
rights. In addition, during FY 1985, OCR 
will be requesting recipient and 
beneficiary organizations to comment on 
technical assistance information and 
services needed from OCR. 

Comment: The AOP should make 
clear whether Memoranda of 
Understanding (MOUs) with States will 
lead to transference of enforcement 
responsibilities to the States. 

Response: No change is made. OCR 
believes MOUs with State education 
and human rights agencies facilitate 
meeting mutual civil rights compliance 
goals and objectives and promote the 
sharing of information. 

Comment: The status of the MOU with 
the Office of Special Education and 
Rehabilitative Services (OSERS) should 
be discussed and updated. 

Response: No change is made. During 
FY 1984, an OCR-OSERS Task Force 
was established to make 
recommendations on collaboration 
between the two offices. These 
recommendations will be forwarded to 
both the Assistant Secretary for Civil 
Rights and the Assistant Secretary for 
Special Education and Rehabilitative 
Services in early FY 1985. 

Comment: Field investigators must be 
given the necessary technical assistance 
to make appropriate findings of fact. 

Response: No change is made. The 
AOP reflects the fact that OCR has an 
in-house programmatic training program 
to enhance the existing skills of 
investigative and legal staff engaged in 
civil rights compliance activities. 

Comment: It is not clear if OCR is 
planning for this year any national or 
regional surveys, other than those listed 
in the proposed AOP, whether or not 
they require OMB approval. 

Response: No change is made. OCR 
initiated the Elementary and Secondary 
School Civil Rights Survey and the 





Vocational Education Civil Rights 
Survey in the fall of 1984. Both of these 
surveys required and received OMB 
approval. OCR also will jointly sponsor 
with the National Center for Education 
Statistics the 1984 Fall Enrollment 
Survey of Institutions of Higher 
Education and will continue to collect 
annually the data necessary to 
determine progress in desegregating 
statewide higher education systems. In 
addition, OCR has in place for FY 1935 a 
research contract to explore the options 
for data collection in the area of student 
services issues in institutions of higher 
education. 


I. Introduction 


The Office for Civil Rights (OCR) was 
established to ensure that no person is 
unlawfully discriminated against on the 
basis of race, color, national origin, sex, 
handicap, or age, in the delivery of 
services or the provision of benefits, in 
programs or activities receiving 
financial assistance from the 
Department of Education (ED). The 
jurisdictional authorities under which 
OCR operates are Title VI of the Civil 
Rights Act of 1964, Title IX of the 
Education Amendments of 1972, Section 
504 of the Rehabilitation Act of 1973, 
and the Age Discrimination Act of 1975. 

These authorities cover ED funded 
programs and activities carried out by 
50 State education and rehabilitation 
agencies and those of their 
subrecipients, as well as those of the 
District of Columbia and the territories 
and possessions of the United States; 
15,840 local education agencies; and 
3,300 institutions of higher education. 
OCR is responsible for protecting the 
civil rights of, among others 
approximately 13 million minority group 
members, 4 million handicapped persons 
and 28.6 million women who attend 
these institutions. In addition, OCR’s 
civil rights authorities cover programs 
and activities in other institutions that 
receive ED funds, such as libraries and 
museums. 

The strategy of OCR for ensuring 
compliance with Federal civil rights 
statutes by the recipients of ED financial 
assistance involves two basic types of 
activities: compliance activities and 
technical assistance activities. Nearly 
all of OCR’s compliance activities 
(including complaint investigations, 
compliance reviews, and monitoring the 
implementation of voluntary compliance 
plans) are required by various statutes, 
regulations and court orders. However, 
OCR has some discretion over where it 
will conduct its compliance review 
activities and what issues the reviews 
will cover. For the most part, OCR 
concentrates its investigative activities 


on those recipients that have been 
identified as having possible compliance 
problems. OCR also provides technical 
assistance, including the transfer of 
information, material and skills, to 
facilitate ED recipients’ voluntary 
compliance with civil rights laws and to 
inform beneficiaries of their rights. 
Compliance activities and technical 
assistance activities also may be 
combined. OCR may provide technical 
assistance to recipients at any time after 
the initiation of a compliance review or 
complaint investigation, or following its 
conclusion, either in response to a 
request from a recipient or after an 
inquiry by investigative staff as to 
whether a recipient would be interested 
in such assistance. As a result, 
compliance issues may be resolved in a 
nonconfrontational manner that 
facilitates closer cooperation at the 
recipient level while assuring that the 
rights of beneficiaries are protected. 
During FY 1985, OCR will continue to 
promote the use of two operational 
techniques designed to improve the 
efficiency of the case handling process. 
The first, Early Complaint Resolution 
(ECR), is a process in which OCR acts 
as a mediator for the complainant and 
the recipient to negotiate a settlement 
between them. It the mediation is 
successful, OCR closes the complaint 
without an investigation. If the parties 
cannot reach an agreement, OCR 
investigates the complaint. During FY 
1984, ECR was offered in 246 complaints 
and accepted in 175 complaints (71 
percent). Of those cases in which ECR 
was offered and accepted, 104 (59 
percent) were resolved through 


‘mediation. Six of the 175 cases where 


ECR was accepted were still being 
mediated at the end of the fiscal year. 

The second technique is pre-letter of 
findings (LOF) settlement. With this 
process OCR reviews with the recipient 
OCR findings on each of the issues 
raised in the complaint or covered by 
the compliance review in an attempt to 
reach a settlement prior to the issuance 
of an LOF addressing areas of 
noncompliance. When settlement is 
reached, OCR sets forth the terms of the 
settlement, along with the applicable 
statutory requirements, in an LOF sent 
to the recipient. Where the settlement 
results from a complaint, the 
complainant is also sent an LOF. If an 
area of noncompliance has been 
resolved, the LOF cites the basis for the 
violation finding and the remedy 
adopted by the recipient. OCR then 
monitors the implementation of these 
agreements. 

It should be noted that the activities 
planned by OCR in FY 1985, and 


Federal Register / Vol. 49, No. 241 / Thursday, December 13, 1984 / Notices 


outlined below, are consistent with the 
appropriations authorized by the 
Congress and approved by the 
President. 

The following narrative and tables 
describe the activities that OCR plans 
for FY 1985. 


II. Compliance and Enforcement 
Activities 

OCR's compliance and enforcement 
responsibilities are divided into three 
general categories: Complaint 
investigations, compliance reviews, and 
monitoring activities. 


A. Complaint Investigations 


OCR's primary compliance activity is 
the investigation and resolution of 
complaints alleging discrimination. Each 
timely, written complaint must be 
resolved in accordance with established 
procedures and time frames. 

OCR received 1,928 and closed 1,946 
complaints during FY 1984, some of 
which had been filed prior to the 
beginning of the fiscal year. OCR had 
861 complaints pending as of September 
30, 1984. Alleged discrimination against 
handicapped persons was the basis of 
approximately 47 percent of complaint 
receipts; race, multiple bases, sex, 
national origin, and age complaints 
followed in descending order of 
frequency. The largest number of 
complaints involved elementary and 
secondary schools. In FY 1984, 69 
percent of the complaints received 
involved issues of service delivery to 
students, 23 percent involved various 
employment issues, 4 percent involved 
both, and 4 percent involved other 
issues. 


B. Compliance Reviews 


OCR's compliance review program 
complements its complaint investigation 
activities. Compliance reviews differ 
from complaint investigations in that 
OCR has some discretion in selecting 
the issues and institutions for review. 
This permits OCR to target resources on 
compliance problems that appear to be 
serious or national in scope and that 
may not have been raised by 
complaints. 

During FY 1984, OCR initiated 
compliance reviews of 212 recipients; 
Table 1 gives information on the number 
of reviews initiated for each issue. 
During this same period, OCR closed 221 
reviews, some of which had been 
initiated prior to the beginning of FY 
1984. OCR had 139 compliance reviews 
open as of September 30, 1984. 

Tables 2 and 3 describe the 
elementary and secondary education 
and postsecondary education issues, 
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respectively, to be included in the FY 
1985 compliance review program. OCR 
has modified some of the issues and 
issue descriptions that appeared in the 
FY 1984 Annual Operating Plan. For 
example, the elementary and secondary 
education issue of Free Appropriate 
Public Education has been modified to 
achieve more appropriate grouping of 
sub-issues under the main issue 
category. The new grouping includes all 
areas covered last year under this issue, 
with the addition of reviewing the extent 
to which transition services are 
available for handicapped students 
mainstreamed into regular classes. 
Under the elementary and secondary 
and postsecondary education issues of 
Employment, OCR modified the issue 
descriptions to include race, national 
origin, sex and/or handicap 
discrimination in policies and practices 
related to recruitment, selection, 
assignment, promotion, terms of 
employment and termination, and in 
benefits such as medical insurance, 
leave, award of tenure and pension 
plans. Other changes in the compliance 
review issues and issue descriptions 
include: modification of the elementary 
and secondary education issue 
description of Segregated Schools to 
expand the focus to include small as 
well as large school districts; inclusion 
of recruitment in the postsecondary 
education issue description for 
Admissions; and expansion of the 
postsecondary education issue 
description for Vocational Education. 
While some review activities are 
required by court order, most 
compliance reviews are discretionary 
and represent the only area in which 
OCR has flexibility to choose the 
institutions to be investigated, the issues 
to be examined, and the dates on which 
the reviews will commence. Selection of 
review sites has, in the past, been based 
on various sources of information, 
including survey data indicating 
potential compliance problems and 
information provided by complainants, 
interest groups, the media and the 
general public. In selecting sites for 
compliance reviews, OCR attempts to 
achieve a geographically balanced and 
jurisdictionally comprehensive 
compliance program. In order to provide 
greater flexibility in the targeting of 
institutions and to help validate OCR's 
current targeting methods, during FY 
1984, OCR initiated a random site 
selection program for compliance 
reviews in some regional offices. This 
experiment is designed to determine the 
relative effectiveness of a statistically 
random compliance review site 
selection compared with the traditional 


form of site selection in which regions 
nominate sites based on criteria set 
forth by the Assistant Secretary and the 
issues contained in the AOP. The 
experiment calls for five regions to 
select randomly compliance review 
sites. Three of the five regions (Regions 
II, If] and IX) will employ random site 
selection exclusively, and two (Regions 
VI and VII) will employ random site 
selection for 50 percent of their 
selections, and traditional methods for 
the remainder. The remaining five 
regions will employ traditional 
compliance review site selection 
techniques for all reviews. At the end of 
the fiscal year, or as soon as an 
appropriate number of reviews have 
been conducted, comparisons will be 
made in order to determine the relative 
effectiveness of the alternative site 
selection procedures. 


C. Monitoring Activities 


OCR closes many of the complaints 
and compliance reviews in which it has 
identified a violation of civil rights 
statutes on the basis of a commitment 
by the recipient institution to complete 
remedial action at a future date. OCR 
has a responsibility to ensure that 
recipients that agree to carry out such 
remedial actions honor their 
agreements. To fulfill that responsibility, 
OCR may require a recipient to submit 
one or more progress reports detailing 
efforts to come into compliance with 
applicable laws. In some cases, OCR 
may go on-site to monitor a recipient's 
compliance with a negotiated remedial 
action plan. Other types of OCR 
monitoring activities include monitoring 
of Adams higher education 
desegregation plans, implementation of 
Lau plans, and vocational education 
Methods of Administration. 

In FY 1985, OCR will monitor the 
following: 

¢ Implementation by recipient 
institutions of remedial action plans 
resulting from OCR complaint 
investigations and compliance reviews; 

¢ Implementation of Adams higher 
education desegregation plans of 
approximately 416 institutions of higher 
education in 13 States; 

¢ Implementation of a minimum of 50 
Title Vi Lau plans; and 

¢ Activities of 50 States, four 
territories, and the District of Columbia, 
to ensure that they fulfill their Methods 
of Administration responsibilities under 
the Vocational Education Guidelines 
and the July 1979 Memorandum of 
Procedures regarding the civil rights 
compliance of their vocational 
education subrecipients. 


Ill. Technical Assistance Activities 


Programs and activities of over 20,000 
education institutions that receive 
Federal financial assistance must 
comply with civil rights requirements. 
Because of this large number of 
institutions, OCR is unable to review the 
activities of each. 

Technical assistance complements 
OCR's compliance activities because it 
encourages voluntary compliance. 
Through technical assistance, OCR is 
able to reach a far greater number of 
recipients than could be reached solely 
through complaint investigations or 
compliance reviews. OCR provides 
technical assistance to recipients to 
inform them of their responsibilities 
under the civil rights statutes and the ED 
implementing regulations and of means 
to meet these responsibilities. OCR also 
provides technical assistance to 
beneficiaries to inform them of their 
rights under the civil rights statutes and 
to explore voluntary methods of 
securing those rights. In FY 1984, OCR 
began to place greater responsibility for 
the provision of technical assistance on 
the OCR regional offices. During FY 
1985, in addition to responding to 
requests for technical assistance, OCR 
regional offices will be encouraged to 
increase technical assistance outreach 
activities, which will be based on 
ongoing assessments of recipient and 
beneficiary needs. 

To carry out its technical assistance 
programs effectively, during FY 1985 
OCR will— : 

¢ Continue development of 
Memoranda of Understanding with 
State education and human rights 
agencies to facilitate meeting mutual 
civil rights compliance goals and 
objectives and to promote the sharing of 
information; 

¢ Coordinate with other ED program 
offices on the provision of civil rights 
related technical assistance; 

¢ Facilitate the exchange of 
information, materials, technical 
assistance strategies, techniques and 
successful compliance practices and 
procedures among OCR staff providing 
technical assistance; 

¢ Provide materials and courses to 
OCR regional investigators and legal 
staff to facilitate the provision of 
technical assistance training to 
education institutions and State and 
local governments; 

¢ Provide training to State and local 
education agencies to increase their 
capabilities to carry out civil rights 
activities; and 

¢ Prepare materials for dissemination 
to recipients and beneficiaries, 





summarizing and explaining OCR 
policies and regulations. 


IV. Program Management Activities 


In conducting its compliance, 
enforcement and technical assistance 
activities, OCR continues to implement 
a comprehensive program that 
includes— 

¢ formulating or updating regulations, 
policies, and investigative manuals, 
including: 

—Promulgating ED regulations to 
implement the Age Discrimination Act 
of 1975; 

—Amending the Title IX and Section 504 
regulations to provide for vocational 
education Methods of Administration; 

—Revising the employment benefits 
section of the Title IX regulation to 
reflect the Supreme Court's decision 
in Arizona Governing Committee v. 
Norris, 103 S.Ct. 3492 (1983); 
¢ Providing technical guidance on 

complaints and compliance reviews 

referred from regional offices; 

© Conducting hearings before 
Administrative Law Judges on the 
compliance of Federal financial 
recipients with civil rights requirements; 

© Meeting with congressional staffs, 
school district representatives, college 
and university officials, complainants 
and civil rights groups to discuss OCR 
activities; 

e Conducting and evaluating OCR 
surveys and data collection projects to 
obtain information on recipients and 
beneficiary populations; 


¢ Providing in-house programmatic 
training to investigators and legal staff 
engaged in civil rights compliance 
activities; 

¢ Conducting a quality assurance 
program to systematically review, 
evaluate and recommend improvements 
in OCR operations; and 

¢ Operating a Management-By- 
Objectives program designed to enhance 
management planning and to track 
performance in meeting organizational 
goals. 


V. Summary 


While regional programs will vary due 
to considerations such as the number 
and type of complaints received, 
compliance reviews conducted, and 
requests for technical assistance, all 
OCR activities will be guided by 
national policies, priorities, and 
direction. As in previous years, each 
Regional Director will be responsible for 
timely fulfillment of OCR’s obligations 
in handling complaint investigations and 
compliance reviews. A large part of 
each region's compliance program will 
involve the investigation of complaints 
of discrimination. Compliance reviews 
initiated in FY 1985 will include, as 
appropriate, each of OCR’s civil rights 
jurisdictions in the geographic area 
served by each regional office. 
Monitoring activities will focus on 
ensuring that recipients comply with 
voluntary compliance plans and fulfill 
their vocational education Methods of 
Administration responsibilities. OCR 
will design technical assistance 
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activities to respond to recipient and 
beneficiary needs. 


Paperwork Reduction Act of 1980 


Information collection activities 
undertaken pursuant to this plan have 
been approved by the Office of 
Management and Budget (OMB). The 
Fall 1984 Elementary and Secondary 
School Civil Rights Survey has been 
approved under OMB control number 
1870-0500 and the Fall 1984 Vocational 
Education Civil Rights Survey has been 
approved under OMB control number 
1870-0501. 


TABLE 1.—COMPLIANCE REVIEW STARTS BY 
ISSUE 


(Oct. 1, 1983-Sept. 30, 1984) 


— 


Elementary and secondary education issues: 


Within district comparability 
Joint issue: Within-school discrimination and free | 


Intercollegiate athletics... 
Vocational education... 


Other postsecondary reviews .... 





I bi aigecsctirdncesiodicnbontncnits ; 
5 paar 


TABLE 2.—FiSCAL YEAR 1985 ELEMENTARY AND SECONDARY EDUCATION COMPLIANCE REVIEW ISSUES 
Issue description 


This issue includes one or more of the following areas: Student assignment to courses, programs, classes, ability groups and tracks; 
disciplinary policies and practices; counseling policies and practices; interscholastic athletics; and provisions for effective participation 
‘ of national origin minority students with limited proficiency in English in the education program. 
a Student assignment to courses, programs, classes, | This sub-issue covers: Whether assignments to programs for the educable mentally retarded or handicapped, gifted and talented, 
ability groups and tracks. learning disable, speech-impaired, and emotionally disturbed are free from discrimination on the basis of race, national origin, and/or 
sex; whether assignments to ability groups and tracks are free from discrimination on the basis of race, national origin, and/or sex; 
whether assignments to or exclusion from pre-vocational classes in home economics or industrial arts are on the basis of sex; 
whether assignment to or exclusion from physica! education classes is on the basis of sex; whether assignment to or exclusion from 
other classes is on the basis of race, national origin, and/or sex; and exclusion of pregnant students from the regular instructional 
Program, including requirements for attendance in special courses or programs. 
This sub-issue covers the extent to which disciplinary criteria and the application of disciplinary sanctions, including suspensions, 
expulsions and other punitive measures, are free from discrimination on the basis of race, national origin, and/or sex. 
This sub-issue covers whether counseling practices and materials, including course information and appraisal instruments, are free of 
discrimination on the basis of race, national origin, and/or sex. 
This sub-issue covers provisions for pupils of each sex to participate in interscholastic athletics, including, but not limited to, sports 
Offerings, scheduling, coaching, equipment, uniforms and supplies, and facilities. 

@. Provisions of effective participation of national origin | This-issue covers the extent to which national origin minority pupils of limited-English proficiency are identified and provided with the 
minority students of limited-English proficiency in the services necessary for their effective participation in classes, courses, programs and activities. 
education program. 

2. Vocational education: Access, recruitment, admis- | This issue includes review of policies and practices related to access, recruitment, counseling, admissions and assignment to vocational 
sions, counseling and assignment. education institutions, programs, courses and classes, including apprentice training, work-study, and cooperative education, to 
determine the extent to which they are free of discrimination on the basis of race, national origin, sex, and/or handicap. It also 
includes the extent to which handicapped pupils and national origin minority pupils of limited-English proficiency receive the services 
they need to participate effectively in the vocational education program offered. 

This issue covers the policies and practices of State-administered special purpose schools to determine whether referral, placement or 
admission to them is without discrimination on the basis of race or national origin, and the extent to which equivalent programs and 
Opportunities are available to pupils of each sex. Major considerations will be the extent to which handicapped pupils could be placed 
in an alternative program with a less restrictive environment and the extent to which opportunities are provided for the integration of 
handicapped and nonhandicapped pupils. in addition, reviews will examine the extent to which reasonable accommodations are 
provided for, and programs are accessible to, mobility-impaired and sensory-impaired pupils; the extent to which provision of services 
such as work-study and job training and placement are free of discrimination on the basis of race, national origin, sex, and/or 
handicap; the extent to which housing assignments are without discrimination on the basis of race or national origin, and the extent 
to which policies and practices related to student treatment, including disciplinary sanctions and provisions for participation in 
athletics and other extracurricular activities, are free of discrimination on the basis of race, national origin, sex, and/or handicap 


3. Special purpose schools: Placement, admissions, 
referral, program availability and pupil services and 
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TABLE 2.—FiSCAL YEAR 1985 ELEMENTARY AND SECONDARY EDUCATION COMPLIANCE REVIEW IssueS—Continued 


This issue includes one or more of the following issues: Location and identification of persons needing services; evaluation and 
placement; post-placement treatment; procedural safeguards; and program accessibility. 


practices for identifying the special needs of pupils within the schoo! system. 

This sub-issue covers policies and practices related to placement or change of placement, including provisions for evaluation, use of 
tests, and the range of information considered; consideration of integration objectives in making placement and educational 
decisions; and the range of services considered in making educational and placement decisions. 

This sub-issue covers provisions for free education and related services; availability of room and board; transportation arid other non- 
medical services for beneficiaries in residential placements; and the extent to which transition services are available for handicapped 
Students mainstreamed into regular classes. 

This sub-issue covers policies and procedures for notifying handicapped persons and their parents or guardians of their rights under 
Section 504 and of the services available to them; the extent to which disciplinary sanctions are applied without denying beneficiaries 

necessary services; the extent to which handicapoing conditions are considered in applying disciplinary sanctions; and other 
posed aietialedh 

This sub-issue covers the extent to which education programs are accessible to, and usable by, physically handicapped beneficiaries. 

This issue covers whether employment practices and policies relating to recruitment, selection, promotion, terms of 
employment, termination and provisions for compensation and such other benefits as medical insurance, leave, awards of tenure and 
pension plans are discriminatory on the basis of race, national origin, sex and/or handicap. 

This issue covers whether schools are intentionally segregated or resegregated on the basis of race or national origin as a result of 
attendance zone boundaries, student transfer policies and practices, employment and assignment of teachers and administrative staff 
that indicate a school is intended to serve pupils of a particular race or national origin, or by providing schoo! district assistance to 
any other school which is segregated in order to support and maintain a segregated school option in the geographic area at the time 
the school district is desegregating. 

7. Within district comparability—discriminatory delivery | This issue covers discrimination on the basis of race and national origin in the provision of educational services and benefits among 
of services. schools (e.g., limted course offerings, less qualified staff) in districts having schools that are disproportionately minority. There will be 

an initial inquiry to determine if a district's disproportionately minority schools are the product of unlawful segregation. if no illegal 

segregation exists, then the issue of equal educational opportunity will be investigated. 


6. Segregated schools: School attendance zones; 
pupil transfer policies and practices; assignment of 
teachers and administrative staff. 





TABLE 3.—FISCAL YEAR 1985 POSTSECONDARY EDUCATION COMPLIANCE REVIEW ISSUES 


Issue issue description 

se —< 

1. Program accessibility for the handicapped This issue covers the extent to which education programs are accessible to and usable by physically handicapped beneficiaries. 

: This issue covers discrimination on the basis of sex, race, and/or national origin in admissions and recruitment to undergraduate, 
graduate and professional schools. 

This issue covers discrimination on the basis of sex in athletic financial assistance, or in overall program comparability and athletic 
financial assistance. 

This issue includes review of policies and practices related to access, recruitment, financial aid, job placement, counseling and 
admissions to vocational education institutions, programs, courses and classes, including apprentice training, work-study, and 
cooperative education, to determine the extent to which they are free of discrimination on the basis of race, national origin, sex, and/ 
or handicap. 

This issue covers discrimination on the basis of race, national origin, sex, and/or handicap as applicable in the provision of services 
such as financial aid, housing, special programs for minorities, counseling and tutorial services, academic adjustments, auxiliary aids, 
student employment, placement services and similar services. 

This issue covers discrimination on the provision of vocational rehabilitation services and benefits to individuals on the basis of 


3. Intercollegiate athletics... 


4. Vocational education: Access, recruitment, admis- 
sions, counseling, financial aid and job placement. 


5. Student services 





Dated: December 6, 1984. 
T.H. Bell, 
Secretary of Education. 
[FR Doc. 84~32486 Filed 12-12-84; 8:45 an} 
BILLING CODE 4000-01-M 


Office of Postsecondary Education 


National Direct Student Loan, College 
Work-Study, and Supplemental 
Educational Opportunity Grant 
Programs 


AGENCY: Department of Education. 


ACTION: Notice of closing date for 
institutions requesting eligibility to 
participate in the National Direct 
Student Loan, College Work-Study, and 
Supplemental Educational Opportunity 
Grant Programs for the 1985-86 award 
year. 


SUMMARY: The Secretary invites 
currently ineligible institutions of 
postsecondary education that wish to 
participate in the 1985-86 award year in 


handicap, sex, race and/or national origin. 

This issue covers whether employment practices and policies relating to recruitment, selection, assignment, 
employment, termination and provisions for compensation and such other benefits as medical insurance, leave, awards of tenure and 
Pension pians are discriminatory on the basis of race, national origin, sex and/or handicap. 


the “campus-based programs,” 
authorized by Title IV of the Higher 
Education Act of 1965, to submit to the 
Secretary an institutional eligibility 
application form. 

The campus-based programs are the 
National Direct Student Loan Program, 
the College Work-Study Program, and 
the Supplemental Educational * 
Opportunity Grant Program. 


(20 U.S.C. 1087aa-1087ii; 42 U.S.C. 2751- 
2756b; and 20 U.S.C. 1070b-1070b-3) 


Closing Date for Transmittal of 
Applications: The closing date for 
transmittal of the institutional eligibility 
application form, “Request for 
Institutional Eligibility for Programs,” 
with regard to participation in the 
campus-based programs in award year 
1985-86, is January 18, 1985. 


SUPPLEMENTARY INFORMATION: Under 
the three campus-based programs, the 
Secretary allocates funds to eligible 
institutions of postsecondary education. 


. terms of 


To participate in these programs, an 
institution of postsecondary education 
must first qualify as an eligible 
institution. To qualify, an institution 
must file with the Secretary a completed 
“Request of Institutional Eligibility for 
Programs” (ED Form 1059). 

The Secretary will not allocate funds 
under the campus-based programs in 
award year 1985-86 to any currently 
ineligible institution unless the 
institution submits its eligibility 
application by the January 18, 1985 
deadline date, and the Secretary 
determines that the institution met the 
eligibility requirements by that date. 

However, if the institution submits its 
institutional eligibility application after 
the closing date, the Secretary will use 
this application in determining the 
institution's eligibility to participate (1) 
in the campus-based programs 
beginning with the 1986-87 award year, 
and (2) in other student assistance 
programs under Title IV of the Higher 
Education Act. 
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The Secretary wishes to advise 
institutions that the institutional 
eligibility form “Request for Institutional 
Eligibility for Programs” (ED Form 1059) 
should not be confused with the Fiscal 
Operations Report and Application to 
Participate (FISAP) (ED Form 646-1) that 
institutions were required to submit by 
October 5, 1984, in order to receive 
funds under the campus-based programs 
for the 1985-86 award year. 

Ineligible institutions include: 

(1) An institution that has not been 
designated as an eligible institution by 
the Secretary; 

(2) A location of an eligible institution 
that was not included in the 
Department's eligibility certification but 
has been included on the institution's 
FISAP; and 

(3) A branch campus that is currently 
part of an eligible institution but has 
filed its own FISAP and is seeking 
eligibility as a separate institution of 
higher education. 

(OMB Approval 1840-0073 Expiration date 
6/86, OMB Approval 1840-0098 Expiration 
date 7/85) 


Applications Delivered by Mail 


An institutional eligibility application 
delivered by mail must be addressed to 
the U.S. Department of Education, 
Attention: DEAE/OHEP/OPE, 400 
Maryland Avenue SW. (Mail Stop 3329, 
ROB-3), Washington, D.C. 20202. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the U.S. Secretary of 
Education. 

If an application is sent through the 
U.S Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: (1) A private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not unformly 
provide a dated postmark. Before relying 
on this method an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 
Institutional eligibility applications 
received after the closing date will not 
be considered for funds under the 
campus-based programs for award year 
1985-86. 


Applications Delivered by Hand 

An institutional eligibility application 
that is hand delivered must be taken to 
the U.S. Department of Education, 
Division of Eligibility an Agericy 
Evaluation (DEAE), Room 3030, Regional 
Office Building 3, 7th and D Streets SW.., 
Washington, D.C. DEAE will accept 
hand-delivered applications between 
8:00 a.m. and 4:30 p.m. (Eastern 
Standard Time) daily, except Saturdays, 
Sundays, and Federal holidays. An 
application that is hand delivered wiii 
not be accepted after 4:30 p.m. on the 
closing date. 


Applicable Regulations 


The following regulations apply to the 
campus-based programs: 

(1) Student Assistance General 
Provisions, 34 CFR Part 668; 

(2) National Direct Student Loan 
Program, 34 CFR Part 674; 

(3) College Work-Study Program, 34 
CFR Part 675; 

(4) Supplemental Educational 
Opportunity Grant Program, 34 CFR Part 
676. 
FOR FURTHER INFORMATION CONTACT: 
Dr. Morris L. Brown, Director, Division 
of Eligibility and Agency Evaluation, 
Office of Postsecondary Education, U.S. 
Department of Education, 400 Maryland 
Avenue SW. (Mail Stop 3329, ROB-3), 
Washington, D.C. 20202. Telephone: 
(202) 245-9873. 
(20 U.S.C. 1087 et. seg.; 42 U.S.C. 2751 et. seq.; 
and 20 U.S.C. 1070b et. seq.) 
(Catalog of Federal Domestic Assistance No. 
84.038, National Direct Student Loans; 84.033, 
College Work-Study Program; and 84.007, 
Supplemental Educational Opportunity 
Grants) 

Dated: December 7, 1984. 
Edward M. Elmendorf, 
Assistant Secretary for Postsecondary 
Education. 
[FR Doc. 84~-32485 Filed 12-12-94; 8:45 am] 
BILLING CODE 4000-01-M 





Strengthening Program; Application 
Notice for New Planning Grants and 
Renewabie Development Grants in 
Fiscal Year 1985 


Applications are invited for new 
planning grants and new renewable 
development grants under the 
Strengthening Program. 

Authority for this program is 
contained in sections 311-313 and 341- 
347 of Title III of the Higher Education 
Act of 1965, as amended (HEA). [20 
U.S.C. 1057-1059, and 1066-1069c}. 

The Strengthening Program assists 
eligible institutions of higher education 
to become self-sufficient by providing 
funds to improve their academic quality 


and student services, and to strengthen 
their planning, management, and fiscal 
capabilities. To this end, the Secretary 
awards planning grants and renewable 
development grants to eligible two- and 
four-year, public and private institutions 
of higher education. Planning grants may 
be used by institutions to develop an 
institutional long-range plan and/or an 
application for a development grant. 
Development grants may be used by 
institutions to implement portions of 
their long-range plans to enable them to 
move toward or achieve self-sufficiency. 


Closing Date for Transmittal of 
Applications 


An application for a planning or a 
renewable development grant must be 
mailed or hand-delivered by February 
15, 1985. 


Applications Delivered by Mail 


An application sent by mail must be 
addressed to the U.S. Department of 
Education, Application Control Center, 
Attention: 84.031A, Washington, D.C. 
20202. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the U.S. Secretary of 
Education. 

if an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: (1) A private metered 
postmark, or (2) a mail receipt that is not 
dated by: U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at least first-class mail. 
Each late applicant will be notified that 
its application will not be considered. 


Applications Delivered by Hand 


An application that is hand-delivered 
must be taken to the U.S. Department of 
Education, Application Control Center, 
Room 5673, Regional Office Building 3, 
7th and D Streets SW., Washington, D.C. 

The Application Control Center will 
accept a hand-delivered application 
between 8:00 a.m. and 4:30 p.m. 
(Washington, D.C. time) daily, except 
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Saturdays, Sundays, and Federal 
holidays. 

An application that is hand-delivered 
will not be accepted after 4:30 p.m. on 
the closing date. 


Available Funds 


The Department of Education 
Appropriation Act of 1985, (Pub. L. 98- 
619) appropriated $141,208,000 for the 
Institutional Aid Programs in Fiscal 
Year 1985. It is estimated that 
$65,804,000 of that amount will be 
allocated to the Strengthening Program. 
Of the funds allocated to the 
Strengthening Program, approximately 
$12,104,000 shall be available for new 
awards. 

The Secretary anticipates awarding 
approximately 12 to 14 planning grants 
and approximately 60 to 70 renewable 
development grants. 

A minimum of $300,000 will be set 
aside for planning grants. If an 
insufficient number of qualifying 
applications are submitted for planning 
grants, the remainder of that money will 
be used for renewable development 
grants. [34 CFR 625.31(b)]. 

In order to ensure a reasonable 
number of grants for new projects and in 
accordance with 34 CFR 625.31(b)(2) of 
the Strengthening Program regulations, 
the Secretary is limiting the maximum 
award for planning grants to $25,000 and 
limiting the maximum annual award for 
renewable grants to $200,000. 
Accordingly, applicants should not 
submit budget requests in excess of 
these amounts. THE SECRETARY WILL 
NOT ACCEPT ANY APPLICATION 
CONTAINING A REQUEST IN EXCESS 
OF THESE MAXIMUM AMOUNTS. 
SUCH APPLICATIONS WILL BE 
RETURNED TO THE APPLICANT. 

The Department of Education 
Appropriations Act of 1985 requires that 
at least $45,741,000 of the funds 
appropriated for Institutional Aid 
Programs be awarded to historically 
black colleges and universities. Such 
institutions are listed in the 1978 
publication of the National Center for 
Education Statistics entitled 
Traditionally Black Institutions of 
Higher Education: Their Identification 
and Selected Characteristics. [34 CFR 
626.31(b)] 

The Title III statute requires that at. 
least 24 percent of the Strengthening 
Program funds be awarded to two-year 
community and junior colleges. 

In accordance with Congressional 
directives accompanying the 
Department of Education 
Appropriations Act, 1985, the Secretary 
may establish a priority to award Title 
Ill funds to institutions of higher 
education located in Guam, the Virgin 


Islands, American Samoa, the Trust 
Territory of the Pacific Islands, and the 
Northern Mariana Islands. If such a 
priority is established, a separate 
announcement will be published in the 
Federal Register at a later date. 


Program Information 


General: The Secretary will accept an 
application for a planning grant or a 
one-to-three year renewable 
development grant from any institution 
designated as an eligible institution 
under the Strengthening Program for 
Fiscal Year 1985. Because of the 
anticipated limited amount of Fiscal 
Year 1985 funds available for new 
projects, the Secretary will not accept 
applications for four-to-seven year non- 
renewable development grants. 

The Secretary calls attention to 
§ 625.20(b)(2) of the Strengthening 
Program regulations which prohibits an 
institution which has received a 
nonrenewable development grant under 
the Special Needs Program or the 
Challenge Grant Program from applying, 
either individually or as part of a 
cooperative arrangement, for a 
renewable grant under the 
Strengthening Program. [34 CFR 
625.20(b)] The Secretary will not accept 
any such application, and the 
application will be returned to the 
applicant. 


Planning Grants 


The Secretary will not accept an 
application for a planning grant solely to 
develop an application for a 
development grant unless the applicant 
submits, as part of its application, its 
long-range plan containing all the 
elements required in § 624.22 of the 
Institutional Aid Programs regulations 
[34 CFR 624.22]. 

The Secretary will not accept an 
application for a planning grant to 
develop a long-range plan from 
institutions applying under a 
cooperative arrangement, unless the 
purpose of the grant is to develop a 
separate long-range plan for each 
participating institution. 

The Secretary will not approve the 
purchase of equipment in a planning 
grant. 

Approval of a planning grant does not 
commit the Secretary to fund a 
subsequent application for a 
development grant. 


Development Grants 


The Secretary will accept applications 
for renewable development grants for 
Fiscal Year 1985. In accordance with 
§ 625.10 of the Strengthening Program 
regulations [34 CFR 625.10], renewable 
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development grants are awaided for a 
period of one to three years. 

In general, administration costs for 
renewable development grants should 
not exceed’20 percent of the total 
amount of funds requested. Applications 
containing requests in excess of this 
amount must include a thorough 
justification of the need for additional 
administrative funds. 

Institutions should note that budget 
requests for the second and/or third 
years of multi-year renewable 
development grants will be limited to 
the amounts projected for these years in 
the original application for funds, minus 
any amounts which have been projected 
for disallowed activities. In order to 
plan accurate funding requests for future 
years of the grant, institutions receiving 
awards under this competition will be 
notified of any disallowed activities at 
the time their award is negotiated. 


Designation as an Eligible Institution 


Applicants for new awards, even if 
they currently have a grant under one or 
more of the Institutional Aid Programs, 
must be designated as eligible to apply 
for a Fiscal Year 1985 grant under the 
Strengthening Program. 


Application Preparation Workshops 


The Department of Education will 
conduct application preparation 
workshops to assist prospective 
applicants to develop applications for 
Strengthening Program grants, as well as 
for Endowment grants, authorized under 
the Institutional Aid Programs. 

The dates and locations of the 
application preparation workshops will 
be published in the Federal Register at a 
later date. 


Application Forms 


Application forms and program 
information packages are expected to be 
ready for mailing by December 21, 1984. 
The Department of Education will mail 
the application material to the Office of 
the President of all institutions 
designated eligible to apply for a 
Strengthening Program grant in Fiscal 
Year 1985. 

Other interested parties may obtain 
the materials by writing to the Division 
of Institutional Development, Office of 
Higher Education Programs, Office of 
Postsecondary Education, (Room 3042, 
ROB-3), 400 Maryland Avenue SW., 
Washington, D.C. 20202. 

Applications must be prepared and 
submitted in accordance with 
regulations, instructions, and forms 
included in the program information 
package. However, the program 
information materials are only intended 





to aid applicants in applying for 
assistance. Nothing in the program 
information package is intended to 
impose any paperwork, application 
content, reporting, or grantee 
performance requirements beyond those 
imposed under the statute and 
regulations. 

The Secretary strongly urges that the 
individual parts of the application not 
exceed the page limitations identified in 
the application materials and that 
applicants not submit information that is 
not requested. 

(Approved Under Office of Management and 
Budget Control Number 1840-0114) 


Applicable Regulations 


Regulations applicable to the 
Strengthening Program include the 
following: 

(1) The regulations in 34 CFR Part 624; 

(2) The regulations in 34 CFR Part 625; 
and 

(3) The Education Department 
General Administrative Regulations 
(EDGAR) in 34 CFR Parts 74, 75, 77, and 
78, except that 34 CFR 75.128{a}{2) and 
34 CFR 75.129(a)} do not apply to 
cooperative arrangements. 

Further information: For further 
information, contact Dr. Caroline J. 
Gillin, Director, Division of Institutional 
Development, U.S. Department of 
Education, Room 3042, Regional Office 
Building 3, 400 Maryland Avenue SW., 
Washington, D.C. 20202. Telephone {202) 
245-2429. 

(29 U.S.C. 1057-1659, and 1066—1069c) 
(Catalog of Federal Domestic Assistance No. 
84.031A—Strengthening Program) 

Dated: December 7, 1984. 


Edward M. Elmendorf, 

Assistant Secretary for Postsecondary 
Education. 

[FR Doc. 84-32484 Filed 12-12-84; 8:45 am} 
BILLING CODE 4000-01-M 


National Advisory Council on Women’s 
Educational Programs; Meeting 


SUMMARY: This notice sets forth the 
schedule and proposed agenda of 
meetings of the Executive and Women’s 
Educational Equity Act Committees of 
the National Advisory Council on 
Women's Educational Programs, its. The 
agenda will include discussion on 
recommendations for the Women's 
Educational Equity Act (WEEA) 
Program to the Secretary of Education 
and personnel matters. This notice also 
describes the function of the Council. 
Notice of this meeting is required under 
section 10{a)(2) of the Federal Advisory 


Committee Act. This document is 
intended to notify the general public of 
their opportunity to attend and that a 
portion of the meeting will be closed. 
DATE: December 17, 1984, 10:30 a.m. to 
12:00 p.m. and 1:30 p.m. to 2:30 p.m. open 
session; closed from 2:30 p.m. until 
business is completed. 

AppRESsS: The meeting will be held at 
the National Advisory Council on 
Women’s Educational Programs office, 
425 13th Street, NW., Suite 416, 
Washington, D.C. 20004. 

FOR FURTHER INFORMATION CONTACT: 
Sally Todd, Deputy Director, National 
Advisory Council on Women's 
Educational Programs, 425 13th Street, 
NW., Suite 416, Washington, D.C., 20004, 
(202) 376-1038. 

SUPPLEMENTARY INFORMATION: The 
National Advisory Council on Women’s 
Educational Programs is established 
pursuant to Pub. L. 95-561. The Council 
is mandated to (a) advise the Secretary 
on matters relating to equal education 
opportunities for women and policy 
matters relating to the administration of 
the Women's Educational Equity Act of 
1978; (b) make recommendations to the 
Secretary with respect to the allocation 
of any funds pursuant to the Act, 
including criteria developed to insure an 
appropriate geographical distribution of 
approved programs and projects 
throughout the Nation; (c) recommend 


criteria for the establishment of program - 


priorities; (d) make such reports as the 
Council determines appropriate to the 
President and Congress on the activities 
of the Council; and (e) disseminate 
information concerning the activities of 
the Council. - 

The meeting of the Women’s 
Educational Equity Act Committee will 
take place on December 17, 1984, from 
10:30 a.m. to 12:00 p.m. The Executive 
Committee meeting will take place from 
1:30 p.m. to 2:30 p.m. in open session. 
The closed session of the Executive 
Committee will take place from 2:30 p.m. 
until business is completed. The 
Women’s Educational Equity Act 
Committee agenda will include 
discussion on recommendations to the 
Secretary of Education with respect to 
the selection of funding priorities for the 
Women's Educational Equity Act 
(WEEA) Program as well as the amount 
of funds to be allocated to the priorities. 
The Executive Committee will meet in 
closed session at 2:30 p.m. to discuss 
personnel matters, to interview 
candidates for the Executive Director's 
position and continue until business is 
completed. These discussions would 
disclose information of a personal 
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nature, where disclosure would 
constitute a clearly unwarranted 
invasion of personal privacy if 
conducted in open session. Such matters 
are protected by exemptions (2) and (6) 
of section 552b(c) of title 5 U.S.C. 

The public is being given less than 
fifteen days notice of this closed session 
due to the early deadline date for 
recommendations for the Women's 
Educational Equity Act (WEEA) 
Programs to the Secretary of Education 
and the sudden resignation of the 
Executive Director. Records will be kept 
of the proceedings and will be available 
for public inspection at the office of the 
National Advisory Council on Women's 
Educational Programs. A summary of 
the activities of the closed sessions and 
related matters which would be 
informative to the public consistent with 
the policy of section 552b(c) of Title 5 
U.S.C. will be available to the public 
within 14 days of the meeting at the 
Council's office, 425 13th Street NW., 
Suite 416, Washington, D.C. 20004. 

Signed at Washington, D.C. on December 7, 
1984. 

Patricia A. Jensen, 

Executive Director. 

[FR Doc. 84-32539 Filed 12-12-64; 8:45 am] 
BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 
Office of the Secretary 


Voluntary Agreement and Pian of 
Action To Implement the International 
Energy Program; Meeting 


In accordance with section 
252(c)(1)(A)(i) of the Energy Policy and 
Conservation Act (42 U.S.C. 
6272(c)(1)(A)(i)), the following meeting 
notice is provided. 

A meeting of Subcommittee C of the 
Industry Advisory Board to the 
International Energy Agency will be 
held on December 18 and 19, 1984, at the 
Department of Energy, Room 7B~198, 
Forrestal Building, 1000 Independence 
Avenue, SW., Washington, D.C., 
beginning at 9:00 a.m. on December 18. 
The agenda for the meeting is as 
follows: 

1. Opening remarks. 

2. U.S. Plan of Action. 

3. Future Work Program. 

As provided in section 252(c)(1){A){ii) 
of the Energy Policy and Conservation 
Act, this meeting is open only to 
representatives of members of the 
Industry Advisory Board, their counsel, 
employees of the Departments of 
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Energy, Justice, State, the Federal Trade 
Commission, and the General 
Accounting Office, representatives of 
committees of Congress, employees of. 
the International Energy Agency, and 
representatives of the Commission of 
the European Communities, invitees of 
the Industry Advisory Board or the 
International Energy Agency. 


Issued in Washington, D.C., December 7. 
1984 
Theodore J. Garrish, 
General Counsel. 
{FR Doc. 64—32462 Filed 12-12-84: 8:45 am/ 
BILLING CODE 6450-01-M 


Office of Assistant Secretary for 
international Affairs and Energy 
Emergencies 


Proposed Subsequent Arrangement; 


Japan 


Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement” 
under the Additional Agreement for 
Cooperation Between the Government 
of the United States of America and the 
European Atomic Enefgy Community 
(EURATOM) Concerning Peaceful Uses 
of Atomic Energy, as amended, and the 
Agreement for Cooperation Between the 
Government of the United States of 
America and the Government of Japan 


Concerning Civil Uses of Atomic Energy. 


as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreements involves approval of the 
following retransfer: RTD/JA(EU)-32, 
from the Federal Republic of Germany 
to Japan, 15 miniplates containing 205 
grams of uranium, enriched to 19.75% in 
U-235, for irradiation testing in the 
JMTR reactor, Oarai, Japan. 

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that this 
subsequent arrangement wiil not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

For the Department of Energy. 

Dated: December 7, 1984. 

George J. Bradley, Jr., 

Deputy Assistant Secretary for International 
Affairs. 

(FR Doc. 84-32461 Filed 12-12-64; 8:45 am} 

BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


(Docket No. ES85-19-000) 


Gulf States Utilities Co.; Application 


December 10, 1984. 

Take notice that on November 30, 
1984, Gulf States Utilities Company 
(Applicant) filed an application seeking 
an order under section 204{a) of the 
Federal Power Act authorizing the 
Applicant to issue up to 6,500,000 shares 
of Common Stock, without par value, 
and for exemption from competitive 
bidding requirements. 

Any person desiring to be heard or to 
make protest with reference to said 
applications should on or before 
December 31, 1984, file with the Federal] 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington. 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211 or 385. 214). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file motions to intervene in accordance 
with the Commission's rules. The 
Application is on file with the 
Commission and available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 64-32543 Filed 12-12-84; &45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP85-127-000] 


Lone Star Gas Co., a Division of 
ENSERCH Corp., Request Under 
Blanket Authorization 


December 10, 1984. 

Take notice that on November 26, 
1984, Lone Star Gas Company, a 
Division of ENSERCH Corporation 
(Lone Star), 301 South Harwood Street, 
Dallas, Texas 75201, filed in Docket No. 
CP85-127-000 a request pursuant to 
§ 157.205 of the Commission's 
Regulations under the Natural Gas Act 
(18 CFR 157.205) that Lone Star proposes 
to construct and operate sales taps and 
appurtenant facilities under the 
certificate issued in Docket No. CP83- 
59-000, as amended in Docket No. CP83- 
59-002, all as more fully set forth in 
request on file with the Commission and 
open to public inspection. 


Lone Star proposes to construct and 
operate three sales tap facilities in order 
to sell up to 300 Mcf of natural gas on an 
annual basis to residential customers 
located in McClain and Cleveland 
Counties, Oklahoma, and Grayson 
County, Texas. Lone Star states that it 
would utilize its residential rates, which 
have been approved by the Oklahoma 
Corporation Commission and the Texas 
Railroad Commission, respectively. 

Any person or the Commission's staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission's Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act {18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 
Kenneth F. Plumb, 
Secretary. 

[FR Doc. 84-32544 Filed 12-12-84; &45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP79-127-001] 


Northwest Pipeline Corp.; Petition To 
Amend 


December 10, 1984. 


Take notice that on November 14, 
1984, Northwest Pipeline Corporation 
(Northwest), 295 Chipeta Way, Salt Lake 
City, Utah 84108, filed in Docket No. 
CP79-127-001 pursuant to section 7 of 
the Natural Gas Act a petition to amend 
the order issued April 4, 1979, in Docket 
No. CP79-127 so as to delete the 
authorization to construct and operate 
the Paul Faircloe farm tap, all as more 
fully set forth in the petition to amend 
which is on file with the Commission 
and open to public inspection. 

Northwest states that the order issued 
April 4, 1979, authorized Northwest to 
construct and operate four farm taps for 
the sale of natural gas to three existing 
distribution customer companies for 
resale. It is stated, Northwest 
constructed and placed in service three 
of the four authorized taps, with the 
additional delivery point for CP 
National Corporation (CPN) the Paul 
Faircloe tap, remaining unconstructed 
pending final approval by Mr. Faircloe. 
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By letter dated October 25, 1984, CPN 
formally notified Northwest that the 
proposed Paul Faircloe Tap would no 
longer be necessary, it is stated. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
December 31, 1984, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 64-32545 Filed 12-12-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. G-7004-039) 


Pennzoil Co.; Sixteenth Amendment to 
Application for immediate Clarification 
or Abandonment Authorization 


December 7, 1984. 

Take notice that on December 6, 1984, 
Pennzoil Company (Pennzoil), P.O. Box 
2967, Houston TX 77001, filed in Docket 
No. G-7004-030 an application for 
immediate clarification of Order dated 
November 24, 1980 in the above- 
referenced docket or abandonment 
authorization for as much gas as is 
required to allow sales of gas to eight 
new applicants for residential service in 
West Virginia in addition to those 
applicants specified in Pennzoil’s orignal 
application filed on October 25, 1982. In 
filing this Sixteenth Amendment to its 
original application, Pennzoil 
incorporates herein and renews each of 
the requests for clarification or 
abandonment authorization set forth in 
that application. Service to these 
applicants and existing customers would 
be provided from gas supplies that 
would otherwise be sold to 
Consolidated Gas Supply Corporation 
(Consolidated), an interstate pipeline. 

Pennzoil states that immediate action 
is necessary to protect the health, 
welfare and property of the applicants 
and customers in West Virginia who 
depend upon Pennzoil for their gas 
supply needs. Pennzoil also states that 


immediate action also is required 
because, by order dated October 21, 
1982, the Public Service Commission of 
West Virginia directed Pennzoil “to 
show cause, if any it can, why it should 
not be found to be in violation of its 
duty * * * to provide adequate gas 
service to all applicants * * * and why 
it should not be required to provide 
service to domestic customers in West 
Virginia when requests are received for 
same. 

Consolidated has indicated that it has 
no objection to the requested 
authorization. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than normal 
for the filing of protests and petitions to 
intervene. Therefore, any person 
desiring to be heard or to make any 
protest with reference to said 
amendment to the original application 
should on or before, December 14, 1984, 
file with the Federal Energy Regulatory 
Commission, Washington, DC 20426, a 
petition to intervene or a protest in 
accordance with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to the 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. Any person 
previously granted intervention in 
connection with Pennzoil's original 
application in Docket No. G-7004-006 
need not seek intervention herein. Each 
such person will be treated as having 
also intervened in Docket No. G-7004- 
030. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
to be represented at the hearing. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 84~32546 Filed 12~12-84; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. RP84-94-001] 


Trailblazer Pipeline Co.; Motion To 
Make Suspended Tariff Sheets 
Effective 


December 7, 1984. 

Take notice that on November 30, 
1984, Trailblazer Pipeline Company 
(Trailblazer) tendered for filing with the 
Federal Energy Regulatory Commission 
(Commission) a Motion To Make 
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Suspended Tariff Sheets Effective 
(Motion). Included were the following 
tariff sheets to its FERC Gas Tariff, 
Original Volume No. 1: 


Substitute Second Revised Sheet No. 4; 
Substitute First Revised Sheet No. 128; 
Substitute First Revised Sheet No. 129. 


Trailblazer states that the rates and 
changes on the tariff sheets reflect the 
revisions required to comply with 
conditions set out in the Commission's 
order issued July 31, 1984. Trailblazer 
requests an effective date of January 1, 
1985. According to § 381.103(b)(2)(iii) of 
the Commission's regulations (18 CFR 
381.103(b){2)(iii)), the date of filing is the 
date on which the Commission receives 
the appropriate fee, which in the instant 
case was not until December 3, 1984. 

Trailblazer states that copies of the 
Motion, together with the tariff sheets 
and workpapers, have been served on 
all of Trailblazer's jurisdictional 
customers and all parties to this 
proceeding. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385,214). All such petitions or protests 
should be filed on or before December 
14, 1984. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 84-32548 Filed 12-12-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TA85-1-56-003] 


Valero Interstate Transmission Co.; 
Change in Rates In Purchased Gas 
Cost Adjustment Provisions 


December 6, 1984. 

Take notice that on November 30, 
1984, Valero Interstate Transmission 
Company (‘Vitco”) tendered the 
following filing containing changes in 
rates to its purchases gas cost 
adjustment provisions: 


Supplement No. 127; 
Schedule A to FERC Rate Schedule No. 
a 
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For Sale of Gas by Vitco to 
Transcontinental Gas Pipe Line 
Corporation. 

Vitco states that this filing implements 
an agreement between Vitco and 
Transcontinental Gas Pipe Line 
Corporation (“Transco”) to settle both 
the proposal of Transco in 
Transcontinental Gas Pipe Line 
Corporation, Docket No. CP84—183-000, 
to abandon the Vitco sale to Transco 
and Transco’s protests in Vitco’s last 
three PGA proceedings in Docket Nos. 
TA83-2-56, TA84-1-56, and TA84-2-56. 
The filing eliminates the surcharge and 
provides for a lump sum payment by 
Transco of the balances in the deferred 
account No. 191 as of December 31, 1984, 
and payment by Transco after date of 
FERC abandonment or May 1, 1985 of 
the difference between Vitco's 
estimated gas cost and actual gas cost 
up to $2.7865 ($3.00-$.2135). 

The proposed effective date for the 
above filings is January 1, 1985. Vitco 
requests a waiver of any Commission 
regulations or order which would 
prohibit implementation by December 
31, 1984. 

Any person desiring to be heared or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 384.211 
and 385.214). All such petitions or 
protests should be filed on or before 
December 13, 1984. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-32549 Filed 12-12-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER83-2-004) 


Wisconsin Electric Power Co.; Refund 
Report 


December 7, 1984. 

Take notice that on October 22, 1984, 
Wisconsin Electric Power Company 
(Wisconsin) submitted for filing a refund 
compliance report pursuant to the 
Commission's letter of September 17, 
1984, 

Wisconsin states that on October 5, 
1984, it refunded to the customer all 


revenue amounts collected under the 
suspended rates in excess of the 
settlement rates, including interest 
calculated in accordance with the 
Commission's Regulations. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426, on or 
before December 14, 1984. Comments 
will be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are. available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 8$-32550 Filed 12-12-84: 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. QF85-67-000) 


Borden Chemical, a Division of 
Borden, Inc.; Application for 
Commission Certification of Qualifying 
Status of a Cogeneration Facility 


December 10, 1984 

On November 1, 1984, Borden 
Chemical, a Division of Borden, Inc. 
(Applicant) of P.O. Box 427, Geismar, 
Louisiana 70734 submitted for filing an 
application for certification of a facility 
as a qualifying cogeneration facility 
pursuant to § 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The topping-cycle cogeneration 
facility will be located at the Borden 
Chemical Plant in Geismar, Louisiana. 
The electric power production capacity 
will be 21,050 kilowatts. The primary 
energy source will be natural gas. The 
facility will consist of a combustion gas 
turbine generator discharging into a 
waste heat recovery boiler and a 
Chemico reformer. The*useful thermal 
energy output, part of which will be 
process steam and the balance as heat 
energy, will be utilized in the production 
of chemicals. Construction of this 
facility began in Sepember 1984. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
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appropriate action to be taken but wiil 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-32542 Filed 12-12-64; 8:45 amj 

BILLING CODE 6717-01-# 


[Docket No. QF 85-98-000} 


Shawmut Energy Engineering Co.; 
Application for Commission 
Certification of Qualifying Status of a 
Small Power Production Facility 


December 10, 1984. 

On November 20, 1984, The Shawmut 
Energy Engineering Company, located at 
5000 Wabash Avenue, Baltimore, 
Maryland 21215, submitted for filing an 
application for certification of a facility 
as a qualifying small power production 
facility pursuant to § 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The facility is a solid waste recovery 
and electric generating facility that will 
contain a turbine generator capable of 
producing approximately 13 MW, 
exclusive of station use. It will be 
located in Erie, Pennsylvania. The 
processing and/or incineration of 
municipal waste, shredded tires, wood 
chips, and no more than 5% coal, will 
produce steam which will be used by 
the facility for the generation of 
electricity. No electric utility, electric 
utility holding company or any 
combination thereof has any ownership 
interest in the facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
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with the Commission and ar® available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-32547 Filed 12-12-84; 8:45am] 

BILLING CODE 6717-01-M 


Oil Pipeline Tentative Valuation 


December 11, 1984. 

The Federal Energy Regulatory 
Commission by order issued February 
10, 1978, established an Oil Pipeline 
Board and delegated to the Board its 
functions with respect to the issuance of 
valuation reports pursuant to section 
19a of the Interstate Commerce Act. 

Notice is hereby given that a tentative 
valuation is under consideration for the 
common carrier by pipeline listed 
below: 

1983 Annual Report 
Valuation Docket, No. PV-1473-000; 
Algonquin Pipe Line Company, 1000 
Ashland Drive, Russell, Kentucky 
41169 

On or before January 12, 1985, persons 
other than those specifically designated 
in section 19a(h) of the Interstate 
Commerce Act having an interest in this 
valuation may file, pursuant to rule 214 
of the Federal Energy Regulatory 
Commission’s “Rules of Practice and 
Procedure” (18 CFR 385.214), an original 
and three copies of a petition for leave 
to intervene in this proceeding. 

If the petition for leave to intervene is 
granted the party may thus come within 
the category of “additional parties as 
the FERC may prescribe” under section 
19a(h) of the Act, thereby enabling it to 
file a protest. The petition to intervene 
must be served on the individual 
company at its address shown above 
and an approprite certificate of service 
be attached to the petition. Persons 
specifically designated in section 19a(h) 
of the Act need not file a petition; they 
are entitled to file a protest as a matter 
of right under the statute. 

Francis J. Connor, 

Administrative Officer, Oil Pipeline Board. 
{FR Doc. 84-32524 Filed 12-12-84; 8:45 am] 

BILLING CODE 6717-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[OMP-4-FRL 2736-4] 


Marine Sampling and Measurement 
Program Off Northern Pinellas County, 
FL 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Document availability notice. 


summary: US EPA announces the 
availability of a three volume technical 
report titled: Marine Sampling and 
Measurement Program Off Northern 
Pinellas County, Florida. Data obtained 
in this study were used to support 
environmental and engineering 
evaluations of an outfall to dispose of 
treated domestic wastewater to the Gulf 
of Mexico for an environmental impact 
statement. The scope of effort was 
geared to investigations of areas 
possessing valuable, sensitive nearshore 
marine environments including hard 
bottom habitats. The report would be of 
interest to state agencies and 
communities along the Gulf of Mexico 
considering discharges to the Gulf. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Ted Bisterfeld, Environmental 
Assessment Branch, Office of Policy and 
Management, Environmental Protection 
Agency, 345 Courtland Street, NE., 
Atlanta, Georgia 30365, (404) 881-3776 
FTS 257-3776. 

Dated: December 4, 1984. 
Howard D. Zeller, 
Acting Regional Administrator, Region IV. 
[FR Doc. 84-32467 Filed 12-12-84; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


Privacy Act of 1974; Proposed New 
Routine Use to Existing Systems of 
Records 


AGENCY: Federal Emergency 
Management Agency. 

ACTION: Proposed routine use to existing 
systems of records. 


SUMMARY: The purpose of this notice is 


to add a new routine use to two existing 
systems of records entitled, “FEMA/ 
GC-1, Claims (litigation)” and “FEMA/ 
GC-2, FEMA Enforcement 
(Compliance).” The new routine use will 
permit disclosure to the Department of 
Justice and/or the Court in the event of 
litigation where the plaintiff or 
defendant is: (a) The Federal Emergency 
Management Agency (FEMA), any 
component of FEMA or any employee of 
FEMA in his or her official capacity; (b) 
The United States where FEMA 
determines that the claim, if successful, 
is likely to directly affect the operations 
of FEMA or any of its components; (c) 
Any FEMA employee in his or her 
individual capacity where the 
Department of Justice has agreed to 
represent such employee. FEMA may 
disclose such records as it deems 
relevant or necessary to the Department 
of Justice and/or the Court as evidence 
in litigation to present an effective 
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defense, provided such disclosure is 
compatible with the purpose for which 
the records were collected. 


EFFECTIVE DATE: The new routine use 
will become effective, without further 
notice, on January 14, 1985, unless 
comments dictate otherwise. 


FOR FURTHER INFORMATION CONTACT: 
Linda M. Keener, FOIA/Privacy 
Specialist, (202) 298-0313. 


SUPPLEMENTARY INFORMATION: Under 
the Privacy Act of 1974, as amended by 
the Congressional Reports Elimination 
Act of 1982 (Pub. L. 97-375), agencies are 
required to publish a notice of the 
systems of records they maintain that 
are subject to the Act only when the 
agency is establishing a new system or 
when it substantively alters an existing 
system. A substantive change to an 
existing system is one which would also 
require a “Report on New Systems” and 
is described in the Office of 
Management and Budget's Circular No. 
A-108, Transmittal Memorandum No. 1 
and 3. Thus, a change to a system notice 
that does not require such a report need 
only be described in a Federal Register 
notice, without the necessity of 
publishing the complete text of the 
notice. 


On October 7, 1981, (46 FR 49741), the 
Federal Emergency Management 
Agency published the complete text of 
the system of records, “FEMA/GC-1, 
Claims (litigation).” Revisions to this 
system of records were published on 
October 25, 1983, (48 FR 49376). The 
complete text of the system of records, 
FEMA/GC-2, FEMA Enforcement 
(Compliance)” was published on 
October 7, 1981, (46 FR 49742) and 
revisions were published on October 25, 
1983 (48 FR 49376). 

Dated: December 6, 1984. 

Russe!l B. Clanahan, 

Acting Director, Office of Public Affairs, 
Federal Emergency Management Agency. 
BILLING CODE 6718-01 


FEMA/GC-1 


* co * * * 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


To those FEMA employees 
responsible for processing claims, 
investigating claims, making 
recommendations concerning the 
validity of the claim, and making 
decisions regarding the claims; to other 
investigative or similar authorities 
responsible for investigating or making 
recommendations on complaints or 
claims, whether or not a part of FEMA 
or some other agency; to decisionmaking 
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authorities outside of FEMA when 
required by law, regulation or order; to 
the Department of Justice and/or the 
Court in the event of litigation where the 
plaintiff or defendant is: (a) The Federal 
Emergency Management Agency 
(FEMA), any component of FEMA or 
any employee of FEMA in his or her 
official capacity; (b) the United States 
where FEMA determines that the claim, 
if successful, is likely to directly affect 
the operations of FEMA or any of its 
components; (c) any FEMA employee in 
his or her individual capacity where the 
Department of Justice has agreed to 
represent such employee. FEMA may 
disclose such records as it deems 
relevant or necessary to the Department 
of Justice and/or the Court as evidence 
in litigation to present an effective 
defense, provided such disclosure is 
compatible with the purpose for which 
the records were collected. 

Additional routine uses may include 
Nos. 2, 3, 5, 6, and 8 of Appendix A. 


* * * * 


FEMA/GC-2 


SYSTEM NAME: 
FEMA Enforcement (Compliance). 


* * * * 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

To FEMA employees responsible for 
processing allegations, investigating the 
allegations, making recommendations 
concerning the validity of the allegation 
and making decisions as to what action, 
if any, should be taken against the 
individual; to other agencies charged 
with investigative responsibilities and 
enforcement actions of any nature 
including prosecution for violations of 
criminal] laws; to employers, whether 
Federal, State or local agencies, whose 
employee is involved; and to State and 
local investigative authorities; to the 
Department of Justice and/or the Court 
in the event of litigation where the 
plaintiff or defendant is: (a) The Federal 
Emergency Management Agency 
(FEMA), any component of FEMA or 
any employee of FEMA in his or her 
official capacity; (b) the United States 
where FEMA determines that the claim, 
if successful, is likely to directly affect 
the operations of FEMA or any of its 
components; (c) Any FEMA employee in 
his or her individual capacity where the 
Department of Justice has agreed to 
represent such employee. FEMA may 
disclose such records as it deems 
relevant or necessary to the Department 
of Justice and/or the Court as evidence 
in litigation to present an effective 
defense, provided such disclosure is 


compatible with the purpose for which 
the records were collected. 

Additional routine uses may include 
Nos. 1, 2, 3, 4, 5, 6, and 8 of Appendix A. 
[FR Doc. 84-32439 Filed 12-12-84; 8:45am] 

BILLING CODE 6718-01-M 


FEDERAL MARITIME COMMISSION 
[Docket No. 84-33] 


Section-19 inquiry—United States/ 
Argentina and United States/Brazil 
Trade; Availability of Finding of no 
Significant impact 


Upon completion of an environmental 
assessment, the Federal Maritime 
Commission Office of Energy and 
Environmental Impact has determined 
that the Commission's investigation in 
Docket No. 84-33 will not constitute a 
major Federal action significantly 
affecting the quality of the human 
environment within the meaning of the 
National Environmental Policy Act of 
1969, 42 U.S.C. 4321 et seq., and that 
preparation of an environmental impact 
statement is not required. 

The Commission has instituted this 
proceeding to determine whether certain 
conditions unfavorable to shipping exist 
in the foreign trade of the United States 
with Argentina and Brazil. 

This Finding of No Significant Impact 
(FONSI) will become final within 10 
days of publication of this notice in the 
Federal Register unless a petition for 
review is filed pursuant to 46 CFR 
504.6(b). 

The FONSI and related environmental 
assessment are available for inspection 
on request for the Office of the 
Secretary, Room 11101, Federal 
Maritime Commission, Washington, D.C. 
20573, telephone (202) 523-5725. 

Francis C. Hurney, 

Secretary. 

(FR Doc. 84-32417 Filed 12-12-84; 8:45 am) 
BILLING CODE 6730-01-M 


Agreement(s) Filed 


The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, D.C. Office of the Federal 
Maritime Commission, 1100 L Street, 
NW., Room 10325. Interested parties 
mav submit comments on each 
agreement to the Secretary, Federal 
Maritime Commission, Washington, D.C. 
20573. within 10 davs after the date of 
the Federal Register in which this notice 
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appears. The requirements for 
comments are found in § 572.603 of Title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 

Agreement No.: 224010700. 

Title: Baltimore Terminal Agreement. 

Parties: 

The Maryland Port Administration 

(MPA) 

The Terminal Company (TC) 

Synopsis: Agreement No. 224-010700 
provides that the MPA shall lease to TC 
5.30 acres for use as a warehouse 
facility at Dundalk Marine Terminal, 
Baltimore Harbor. The premises will be 
used for the handling of water borne 
commerce having access to ship berths 
at the terminal. The term of the 
agreement is for five years commencing 
on January 1, 1985, or on the first day of 
the month following the determination 
of the effective date by the Commission. 

Agreement No.: 224-010701. 

Title: Miami Marine Terminal 
Agreement. 

Parties: 

Island Terminal Company (Island) 

Cantaclaro Gontainer Line, C.C. 

(Cantaclaro) 

Synopsis: Agreement No. 224-010701 
provides for the furnishing of terminal 
facilities and services by Island to 
Cantaclaro at Island's facility in Miami 
Beach, Forida, on an exclusive basis. 
The term of the agreement is for one 
year with options for further periods of 
one year each. The parties requested a 
shortened review period for the 
agreement. 

Agreement No.: 224-010702. 

Title: Oakland Marine Terminal 
Agreement. 

Parties: 

The Port of Oakland 

Hoegh Line (U.S.) (Hoegh) 

Synopsis: Agreement No. 224-010702 
provides that Hoegh shall have the 
nonexclusive right to assigned premises 
at the Port's Charles P. Howard 
Terminal, for the handling of its vessels 
and related operations in its Middle East 
and Pacific services. Hoegh agrees that 
the assigned premises shall be the 
published, regularly scheduled Northern 
California port of call for its vessel 
operations. As a consideration for its 
regular use of the Port, Hoegh will pay 
less than 100% of the dockage and 
wharfage revenue to the Port. The term 
of the agreement commences upon the 
first of the month followng effectiveness 
and terminates November 30, 1989. 


By Order of the Federal Maritime 
Commission. 
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Dated: December 10, 1984. 
Francis C. Hurney, 
Secretary. 
[FR Doc. 84-32541 Filed 12-12-84; 8:45 am} 
BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 


Lincoin Bancshares, Inc., et al.; 
Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies 


Correction 


In FR Doc. 84-30858, appearing on 
page 46492 in the issue of Monday, 
November 26, 1984, make the following 
correction: In the third column of page 
46492, the fifth line should have read “1. 
Merchants Bancorporation,”. 


BILLING CODE 1505-01-M 


Commonwealth Trust Bancorp, inc., et 
al.; Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied for the Board’s approval 
under section 5 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board's Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than January 
4, 1985. 

A. Federal Reserve Bank of Cleveland 
(Lee S. Adams, Vice President) 1455 East 
Sixth Street, Cleveland, Ohio 44101: 

1. Commonwealth Trust Bancorp, Inc., 
Covington, Kentucky; to acquire 52.53 
percent of the vofing shares of The 
Farmers Bank, Butler. Kentucky. 

B. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 


1. County Bancorporation, Inc., 
Jackson, Missouri; to acquire 100 percent 
of the voting shares of Cape County 
Bank of Cape Girardeau, Cape 
Girardeau, Missouri. 

2. Oran Bancshares, Inc., Oran, 
Missouri; to become a bank holding 
company by acquiring 80.56 percent of 
the voting shares of Oran State Bank, 
Oran, Missouri. 

C. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. Parker Bankshares, Incorporated, 
Parker, Colorado; to become a bank 
holding company by acquiring 100 
percent of the voting shares of First 
National Bank of Parker, Parker, 
Colorado. 

Board of Governors of the Federal Reserve 
System, December 7, 1984. 

James McAfee, 

Associate Secretary of the Board. 
(FR Doc. 84-32457 Filed 12-12-84; 8:45 am] 
BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of the Secretary 


Statement of Organization, Functions 
and Delegations of Authority 


Part A, Office of the Secretary, 
Chapter AMH, Office of Procurement, 
Assistance and Logistics and Chapter 
AMM, Office of Management Analysis 
and Systems, of the Statement of 
Organization, Functions and Delegation 
of Authority of the Department of 
Health and Human Services are 
amended. Chapter AMH was last 
amended at 46 FR 49644 (October 7, 
1981) and Chapter AMM was last 
amended at 49 FR 3542 (September 7, 
1984). The changes in the Office of 
Procurement, Assistance and Logistics 
reflects the consolidation of 
organizational units within the Office of 
Procurement, Assistance and Logistics 
in order to reduce overlapping activities 
and improve the effectiveness of the 
Office in carrying out its assigned 
responsibilities. The change in the 
Office of Management Analysis and 
Systems makes a correction to the 
previously published change. The 
changes are as follows. 

1. Delete Section AMH.10 
Organization in its entirety and replace 
with the following: 


AMH.10 Organization 


The Office of Procurement, Assistance 
and Logistics reports through the Deputy 
Assistance Secretary for Procurement, 
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Assistance and Logistics to the 
Assistant Secretary for Management 
and Budget (ASMB). The Office consists 
of the following: 


Immediate Office 

Office of Procurement and Logistics 
Policy 

Office of Assistance and Cost Policy 

Office of Procurement and Assistance 
Financial Management 
Division of Audit Resolution 
Division of ADP Review 
Division of Operations 

Office of Small and Disadvantaged 

Business Utilization 


2. Amend Chapter AMH, Section 
AMH.20 Functions as Follows: 

(a) Delete Subsections A, B and C in 
their entirety and replace them with the 
following: 

A. Immediate Office of the Deputy 
Assistant Secretary. 

Manages, directs supervises and 
administers the Office of Procurement, 
Assistance and Logistics. 

B. Office of Procurement and Logistics 
Policy. 

1. Formulates Departmentwide 
procurement policies governing the 
award and administration of 
procurement and logistics activities. 
Formulate Departmentwide logistics 
management policies affecting 
equipment, materials and supplies. 
Publishes these in regulations and 
manuals. Recommends and participates 
in development of governmentwide 
policies in these areas. 

2. Provides advice and technical 
assistance on procurement and logistics 
activities and policy matters to the 
Department's Operating and Staff 
Divisions. 

3. Develops, participates in, and 
evaluates training programs in 
procurement and logistics for 
Department staff; develops and 
participates in training activities for 
recipients of Department procurement 
awards. 

4. Monitors the adaptation of 
procurement and logistics policies by 
the Department's Operating and Staff 
Divisions to ensure consistent policy 
interpretation and application. 

5. Makes studies of problems requiring 
adoption of new policies or revision of 
current policies, including the 
application of Departmental 
management controls and reports 
related to the Department's procurement 
and logistics activities. 

6. Serves as the Department's liaison 
and maintains working relationships 
with OMB, GSA, OPM. Treasury and 
other Federal agencies to coordinate 
and assist in development of policies 
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and resolve issues arising from 
implementation of those policies; 
maintains similar relationships with 
associations of public and private 
contractor organizations. 

C. Office of Assistance and Cost 
Policy. 

1. Formulates Departmentwide 
policies governing the award and 
administration of grants and other forms 
of Federal assistance; formulates 
Departmentwide cost and audit 
resolution policies and procedures 
governing the administration of 
procurement and assistance activities; 
publishes these in regulations, manuals 
and brochures. 

2. Provides general advice and 
assistance to recipients and the 
Department's Operating and Staff 
Divisions on matters relating to the 
administration of grants, other forms of 
Federal assistance and costing. 

3. Develops, participates in, and 
evaluates training programs for 
Department staff, develops and 
participates in training activities for 
recipients of Department assistance 
awards. 

4. Monitors the adaptation of 
assistance and cost policies by the 
Department's Operating and Staff 
Divisions to ensure consistent policy 
interpretation and application, reviews 
proposed regulations for policy 
implications, and recommends 
concurrence or nonconcurrence. 

5. Makes studies of problems requiring 
adoption of new policies or revision of 
current policies, including the 
application of Department management 
controls and reports. 

6. Serves as the Department's liaison 
and maintains working relationships 
with OMB and other Federal agencies to 
coordinate and assist in development of 
assistance and cost policies and resolve 
issues arising from implementation of 
those policies, maintains similar 
relationships with associations of public 
and private grantees and other recipient 
organizations. 

(b) Delete Subsection E in its entirety 
and reletter Subsection F as Subsection 
E. 

3. Amend Chapter AMM, Section 
AMM.20 by relettering subsection F as 
subsection E and subsection G as F. 


Dated: December 4, 1984. 
John J. O’Shaughnessy, 
Assistant Secretary for Management and 
Budget. 
{FR Doc. 84~-32427 Filed 12-12-84; 8:45 am] 
BILLING CODE 4150-04-M 


Centers for Disease Control 


Open Meeting on Lower Extremity 
Disorders of Occupational Origin 


The following meeting will be 
convened by the National Institute for 
Occupational Safety and Health 
(NIOSH) of the Centers for Disease 
Control (CDC) and will be open to the 
public for observation and participation, 
limited only by the space available: 


January 18, 1985. 

Time: 9:00 a.m.-3:30 p.m. 

Place: Room B-38, Robert A. Taft 
Laboratories, 4676 Columbia Parkway, 
Cincinnati, Ohio 45226. 

Purpose: To review and discuss a project 
intended to evaluate the biochemical basis 
for lower extremity musculoskeletal 
disorders among worker groups and identify 
risk factors in their occurrence. Viewpoints 
and suggestions from industry, organized 
labor, academia, other government agencies, 
and the public are invited. 


Additional information may be 
obtained from: Mr. Dan Habes, Division 
of Biomedical and Behavioral Science, 
NIOSH, CDC, 4676 Columbia Parkway, 
Cincinnati, Ohio 45226, Telephones: 
FTS: 684-8286, Commercial: 513/684- 
8286. 


Dated: December 6, 1984. 
James O. Mason, M.D., Dr.P.H., 
Director, Centers for Disease Control. 


[FR Doc. 84-32496 Filed 12-12-84; 8:45 am] 
BILLING CODE 4160-19-M 


Open Meeting on industrial Hygiene 
Characterization of 1,3-Butadiene 
Exposed Workers 


The following meeting will be 
convened by the National Institute for 
Occupational Safety and Health 
(NIOSH) of the Centers for Disease 
Control (CDC) and will be open to the 
public for observation and participation, 
limited only by the space available: 


Date: January 10, 1985. 

Time: 9:00 a.m.—4:00 p.m. 

Place: Conference Room C, 5555 Ridge 
Avenue, Cincinnati, Ohio 45213. 

Purpose: To discuss the protocol for an 
industrial hygiene characterization of 1,3- 
butadiene exposed workers. Viewpoints and 
suggestions from industry, organized labor, 
academia, other government agencies, and 
the public are invited. 


Additional information may be 
obtained from: John M. Fajen, Division 
of Surveillance, Hazard Evaluations, 
and Field. Studies, NIOSH, CDC, 4676 
Columbia Parkway, Cincinnati, Ohio 
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45226, Telephones: FTS: 684-4363, 
Commercial: 513/684-4363. 

Dated: December 7, 1984. 
James O. Mason, M.D., Dr.P.H., 
Director, Centers for Disease Control. 
[FR Doc. 84-32457 Filed 12-12-84; 8:45 am] 
BILLING CODE 4160-19-™ 


Food and Drug Administration 


[Docket No. 84N-0378] 


Trans Fatty Acids; Announcement of 
Study and Request for Data and 
Information : 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that the Life Sciences Research Office of 
the Federation of American Societies for 
Experimental Biology (FASEB) is 
undertaking a study on trans fatty acids 
by the means of an ad hoc Review Panel 
on Trans Fatty Acids. FASEB is inviting 
submission of scientific data, 
information, and reports on trans fatty 
acids for consideration by the ad hoc 
Review Panel. The ad hoc Review Panel 
will provide an opportunity for 
presentation of written and oral views, 
information, and data on trans fatty 
acids at an open meeting on February 
21, 1985. The Panel will meet in 
executive session on the morning of 
February 21, 1985, after the open 
meeting, and on February 22, 1985. 


DATES: Written comments, data, and 
information on trans fatty acids may be 
submitted until January 25, 1985. The 
open meeting of the ad hoc Review 
Panel is scheduled for February 21, 1985, 
1:30 p.m. Requests tc make oral 
presentations at the open meeting must 
be made in writing, be postmarked 
before February 8, 1985, and received by 
February 13, 1985. 

ADDRESSES: Data and information may 
be submitted as follows: two copies to 
the Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857, and five copies to F. R. Senti, Life 
Sciences Research Office of the 
Federation of American Societies for 
Experimental Biology, 9650 Rockville 
Pike, Bethesda, MD 20814. Written 
requests to make oral presentations 
should be directed to both addresses 
above. The meeting will be held at the 
Milton O. Lee Bldg., FASEB, 9650 
Rockville Pike, Bethesda, MD. 


FOR FURTHER INFORMATION CONTACT: 
F. R. Senti, Life Sciences Research . 
Office (address above), 301-530-7030. 
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SUPPLEMENTARY INFORMATION: FDA is 
announcing that FASEB, under its 
contract with FDA (No. 223-83-2020), 
will study the available information on 
trans fatty acids. In response to the 
agency's request, the Scientific Steering 
Group that FASEB established under the 
contract recommended that the Life 
Sciences Research Office appoint an ad 
hoc study panel. To accomplish this 
task, the Life Sciences Research Office 
has established an ad hoc Review Panel 
on Trans Fatty Acids. 

The ad hoc Review Panel will 
examine available information on trans 
fatty acids including: (1) The levels in 
the current U.S. food supply, the levels 
of the past 10 to 20 years, and the levels 
predicted over the next 5 to 10 years; (2) 
estimates of U.S. dietary intake; (3) the 
toxicological, physiological, and 
nutritional effects; and (4) available 
methods for measuring trans fatty acids 
and positional isomers in fats, oils, and 
foods. 

The ad hoc Review Panel will be 
composed of members of the Scientific 
Steering Group and other experts in the 
several aspects of the study that are 
outlined above. A list of the members of 
the Panel may be obtained by writing to 
the contact person (address above). In 
accordance with 21 CFR 14.15{b)(1), 
notice is given that the ad hoc Review 
Panel will hold an open meeting at 
which opportunity will be provided for 
the public to present written and oral 
views, information, and data on trans 
fatty acids. The meeting will be held on 
February 21, 1985, 1:30 p.m., at the 
Milton O. Lee Bldg., FASEB, 9650 
Rockville Pike, Bethesda, MD. The Panel 
will meet in executive session on the 
morning on February 21, 1985, for 
organizational purposes. The Panel will 
meet after the conclusion of the public 
meeting on February 21 and again on 
February 22, 1985, to consider all the 
information and views received at the 
open meeting, written submissions, and 
all other published data and information 
obtained by the Panel in the course of its 
study. 

This notice invites submission of 
scientific information, data, and reports 
on trans fatty acids for consideration by 
the ad hoc Review Panel. Two copies of 
any information and data should be 
submitted to the Dockets Management 
Branch (address above) and should be 
identified with the docket number found 
in the heading of this document. Five 
copies of any information and data 
should be submitted to the Life Sciences 
Research Office (address above). The 
deadline for receipt of such information 
is January 25, 1985. Written requests to 


make oral presentations should be sent 
to the addresses above, must be 
postmarked before February 8, 1985, and 
received by February 13, 1985. 


Dated: December 6, 1984. 
Joseph P. Hile, 
Associate Commissioner for Regulatory 
Affairs. 
[FR Doc. 84-32420 Filed 12-12-84; 845 pm] 
BILLING CODE 4160-01-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of Environment and Energy 
[Docket No. I-84-132] 


intent To Issue a Finding of No 
Significant impact; Columbia Point 
Redevelopment Project; Boston, MA 


The Department-of Housing and 
Urban Development gives notice that it 
intends to issue a Finding of No 
Significant Impact (FONSI) for the 
proposed Columbia Point 
Redevelopment Project, located in the 
City of Boston, Massachusetts. The 
proposed finding is based on an 
Environmental Assessment (EA) for the 
project and an Environmental Impact 
Report, prepared under State 
environmental law. Comments are 
solicited before the HUD Boston 
Regional Administrator makes a final 
determination whether to proceed 
without preparing an Environmental 
Impact Statement (EIS). 

The previous Notice of Intent to File 
an EIS, published in the Federal Register 
on June 22, 1984 is hereby cancelled. 


Description 


The proposed project provides for the 
rehabilitation and new construction of 
1400 residential apartment units on the 
site of the existing Columbia Point 
Housing Project. The existing project 
consists of 1504 dwelling units in 27 
residential structures and 3 service 
buildings. At present, most of the 
buildings are vacant and boarded-up 
and contain a resident population of 
300-400 people. Nineteen of the 
residential buildings will be demolished 
and the remainder will be rehabilitated. 
New construction will include 
townhouses, 4-5 story lowrises, 6-11 
story stepped midrises, 8 story midrises 
and 6-16 story stepped towers. All on- 
site tenants will be rehoused within the 
project. The completed project will 
include amenities such as a community 
building, swimming pools, tennis courts, 
softball diamonds, tot lots and 
playgrounds will be provided. A 400- 
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vehicle garage is proposed to 
supplement 950 other off-street parking 
spaces. The proposal is being reviewed 
for acceptance under section 223(d)(4) 
which provides for Coinsurance for the 
Construction or Substantial 
Rehabilitation of Multifamily Housing 
Projects (24 CFR Part 251). 


Purpose of FONSI Notice 


Pursuant to HUD environmental 
regulations at 24 CFR Part 50, an EA has 
been prepared by HUD's Boston Office 
to determine whether or not an EIS is 
required. It is the finding of the EA that 
there would be no significant impact on 
the human environment and that the 
project is in compliance with the 
National Environmental Policy Act and 
related environmental laws and 
authorities cited at 24 CFR 50.4. 
Therefore, in accordance with the 
applicable regulations a FONSI has 
been prepared, and a Notice to that 
effect is hereby published. Pursuant to 
40.CFR 1501.4(e)(2) of the Council on 
Environmental Quality regulations, there 
will be a thirty (30) day comment period 
before HUD makes its final 
determination on the FONSI. Interested 
individuals, governmental agencies, and 
private organizations are invited to 
comment on the FONSI by the date and 
to the address set forth below. 


Additional Information and Comments 


The EA and supporting documentation 
which serves as the basis for the FONSI 
are available for inspection until the 
close of the comment period at the HUD 
Boston Regional Office during regular 
business hours. Contact concerning 
inspections should be made with 
Sheldon Gilbert, Regional 
Environmental Officer, Room 600, 
Bulfinch Building, 15 New Chardon 
Street, Boston, MA 02114, telephone 
617-223-1620 (this is not a toll free 
number). 

Written comments on the FONSI 
should be submitted to John C. Mongan, 
Regional Administrator-Regional 
Housing Commissioner, Department of 
Housing and Urban Development, Room 
800, John F. Kennedy Building, Boston, 
MA 02203 (Attention: Regional 
Environmental Officer) within thirty (30) 
days of the publication of this Notice. 

Dated: December 7, 1984. 

Francis G. Haas, 

Deputy Director, Office of Environment and 
Energy. 

(FR Doc. 84-32418 Filed 12-12-84; 8:45 am] 

BILLING CODE 4210-29-M 
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DEPARTMENT OF THE INTERIOR 
Office of the Secretary 


Privacy Act of 1974—Establishment of 
New Systems of Records Notices 


Pursuant to the provisions of the 
Privacy Act of 1974, as amended (5 
U.S.C. 552aj, notice is hereby given that 
the Department of the Interior proposes 
to publish two new systems of records 
notices describing records maintained 
by the Minerals Management Service, 
and the Geological Survey. The notices 
are titled “Employee Counseling 
Services Program” ({MMS-9 and EGS—4) 
and describe records which pertain to 
Minerals Management Service and 
Geological Survey employees, former 
employees, and their families who seek 
help with their personal or medical 
problems. The new notices do not 
constitute the establishment of new 
records, per se, but reflect existing 
records currently described under a 
Departmentwide notice (OS—100) 
published in the Fedeal Register on 
September 10, 1980 (45 FR 59642}. The 
Minerals Management Service and. 
Geological Survey records are being 
removed from coverage under the 
Departmentwide notice, and are now 
described in the separate notices 
published below. The Departmentwide 
notice for such records (OS-100) is being 
deleted from the inventory of systems 
notices describing records maintained 
by the Department. 

5 U.S.C. 552a(e)}(11) requires that the 
public be provided a 30-day period in 
which to comment. Therefore, written 
comments on this proposed change can 
be addressed to the Department Privacy 
Act Officer, Office of the Secretary 
(PIR), U.S. Department of the Interior, 
Washington, D.C. 20240. Comments 
received on or before January 14, 1985, 
will be considered. The notices shall be 
effective as proposed without further 
publication at the end of the comment 
period, unless comments are received 
which would require a contrary 
determination. 

Dated: December 5, 193+. 

Oscar W. Mueller, Jr., 


Director, Office of Information Resources 
Management. 


INTERIOR/MMS-9 


SYSTEM NAME: 


Employee Counseling Services 
Program—Interior, MMS-9 


SYSTEM LOCATION: 

This system is located: (1) Department 
of the Interior (DOI), Minerals 
Management Service, Office of 
Administration, Personnel Division, 


Mail Stop 634, 12203 Sunrise Valley 
Drive, Reston, Virginia 22091, and (2) 
Contractor providing counseling 
services. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: : 

All Minerals Management Service 
employees, former employees, and their 
family members who seek, are referred, 
and/or receive assistance through the 
Employee Counseling Services Program. 
The records contained in this system 
which pertain to individuals contain 
principally personal and/or medical 
information. These records are subject 
to the Privacy Act. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Records in this system include 
documentation of visits to employee 
counselor (Employee Counseling 
Services Program Counselor) and the 
problem assessment, recommended plan 
of action to correct the major issue, 
referral to community or private 
resource for assistance with personal 
problems, referral to community or 


_ private resource for rehabilitation or 


treatment, results of referral, and other 
notes or records of discussions held 
with the employee made by the 
Employee Counseling Services Program 
Counselor. Additionally, records in this 
system may include documentation of 
treatment by a therapist or private 
institution. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

(1) 42 U.S.C. 290dd-1; (2) 42 U.S.C. 
290ee-1 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

The primary use of the records are to 
counsel and refer employees and/or 
their family members with personal or 
medical problems. These records and 
information may be used to disclose 
information to qualified personnel for 
the purpose of conducting scientific 
research, management audits, financial 
audits or program evaluation, but such 
personnel may not identify, directly or 
indirectly, any individual patient in any 
report or otherwise disclose patient 
identities in any manner (when such 
records are provided to qualified 
researchers employed by DOI, all 
patient identifying information will be 
removed). 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: * 

Maintained in folders in file cabinets. 


48617 


RETRIEVABILITY: 
Indexed by name of individual on 
whom they are maintained. 


SAFEGUARDS: 

Maintained with safeguards meeting 
the requirements of 43 CFR 2.51 manual 
records. 


RETENTION AND DISPOSAL: 


Records are maintained for three 
years after the employee's or the family 
member's last contact with the 
Employee Counseling Services Program. 
Records are destroyed by shredding or 
burning. 


SYSTEM MANAGER(S) AND ADDRESS: 

Chief, Personnel Division, Minerals 
Management Service, 12203 Surrise 
Valley Drive, Mail Stop 634, Reston, 
Virginia 22091. 

NOTIFICATION PROCEDURES: 

Inquiries regarding the existence of a 
record should be addressed to the 
System Manager. A written signed 
request stating that the individual seeks 


information concerning his/her records 
is required. (43 CFR 2.60). 


RECORDS ACCESS PROCEDURES: 

A request for access may be 
addressed to the System Manager. The 
request must be in writing, signed by the 
requester, and meet the content 
requirements of 43 CFR 2.63. 


CONTESTING RECORD PROCEDURES: 

A petition for amendment should be 
addressed to the System Manager and 
must meet the content requirements of 
43 CFR 2.71. 


RECORD SOURCE CATEGORIES: 

Information in this system of records 
comes from the individual to whom it 
applies, the supervisor of the individual 
if the individual was referred by a 
supervisor, the Employee Relations and 
Training Branch who records the 
counseling session, and therapists or 
institutions used as referrals or who 
provide treatment. 


INTERIOR/EGS-4 


SYSTEM NAME: 


Employee Counseling Services 
Program Records—Interior, GS-4 


SYSTEM LOCATION: 

This system of records is located with 
the contractor providing counseling 
services. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

U.S. Geological Survey employees and 
their families who seek, are referred, 
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and/or receive assistance through the 
Employee Counseling Services Program 
{ECSP). 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Records in this system include 
documentation of visits to employee 
counselors [Federal, State, local 
government, or private] and the problem 
assessment, recommended plan of 
action to correct the major issue, referral 
to community or private resource for 
assistance with personal problems, 
referral to community or private 
resource for rehabilitation or treatment, 
results of referral, and other notes or 
records of discussions held with the 
employee made by the ECSP counselor. 
Additionally, records in this system may 
include documentation of treatment by a 
therapist or at a Federal, State, local 
government, or private institution. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


42 U.S.C. 290dd-1; 42 U.S.C. 290ee-1. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


These records are used by the 
Employee Counseling Services Program 
Counselor to document the nature of an 
individual’s work performance problem 
and progress made to correct the 
problem. The primary uses of these 
records are: (1) For the ECSP counselor 
to document the nature of an 
individual’s work performance problem 
and progress made to correct the 
problem, and, (2) retord an individual's 
participation in, and the results of, 
community or private referrals for 
solution of personal problems, 
rehabilitation, or treatment programs. 

These records and information may 
be used: 

(1) To disclose information to 
qualified personnel for the purpose of 
conducting scientific research, 
management audits, financial audits, or 
program evaluation, but such personne! 
may not identify, directly or indirectly, 
any individual patient in any report or 
otherwise disclose patient identities in 
any manner (when such records are 
provided to qualified researchers 
employed by DOL, all patient identifying 
information will be removed). 

Note.—Disclosures of information 
pertaining to an individual with a history of 
alcohol or drug abuse must be limited in 
compliance with the restrictions of the 
confidentality of Alcohol and Drug Abuse 
Patient Records Regulations, 42 CFR Part 2. 
Disclosure of records pertaining to the 
physical and mental fitness of employees are. 
as a matter of Department policy, afforded 
the same degree of confidentiality. 


POLICIES AND PRACTICES FOR STORAGE, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM. 


STORAGE: 


These records are maintained in file 
folders. 


RETRIEVABILITY: 


These records are retrieved by the 
name of the individual on whom they 
are maintained. 


SAFEGUARDS: 


These records are maintained in 
locked file cabinets with access strictly 
limited to those persons employed by 
the contractor(s) who are directly 
involved in the Geological Survey's 
Employee Counseling Services Program 
alcohol and drug abuse prevention 
function as that term is defined in 42 
CFR Part 2. 


RETENTION DISPOSAL: 


Records are maintained for three to 
five years after the employee of family 
member's last contract with the ECSP 
prevention function or until the 
employee’s separation or transfer, 
whichever comes first. Records are 
destroyed by shredding or burning. 


SYSTEM MANAGER(S) AND ADDRESS: 


Program Coordinator, Employee 
Counseling Services Program, Branch of 
Personnel, U.S. Geological Survey, 12201 
Sunrise Valley Drive, Reston, Virginia 
22092. 


NOTIFICATION PROCEDURE: 


Geological Survey employees wishing 
to inquire whether this system of 
records contains information about them 
should contact the U.S. Geological 
Survey Employee Counseling Services 
Program Coordinator. Individuals must 
furnish their name and date of birth for 
their records to be located and 
identified. 


RECORD ACCESS PROCEDURES : 


Same as notification above. Any 
individual must also follow the 
Department Privacty Act Regulations 
regarding verification of identity and 
access to records (See 43 CFR 2.62). 


CONTESTING RECORDS PROCEDURES: 


Geological Survey employees wishing 
to request amendment to these records 
should contact the U.S. Geological 
Survey Employee Counseling Services 
Program Coordinator. An individual 
must follow the Department's Privacy 
Act Regulations regarding verification of 
identity and amendment of records (See 
43 CFR 2.70). 
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RECORD SOURCE CATEGORIES: 


Information in this system of records 
comes from the individual to whom it 
applies, the supervisor of the individual 
if the individual was referred by a 
supervisor, the Employer Counseling 
Services Program staff who records the 
counseling session, and therapists or 
institutions used as referrals or 
providing treatment. 

{FR Doc. 64-32430 Filed 12-12-84; 6:45 am| 
BILLING CODE 4310-10-M 


Bureau of Land Management 


Competitive Coa! Lease Offering by 
Sealed Bid; Tuscaloosa County, AL 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Competitive coal lease offering 
by sealed bid. 


sumMARY: Notice is hereby given that as 
a result of applications filed by Mitchell 
and Neely, Inc. (ES 28564) Nickle Plate 
Mining Company (ES 30862), and North 
River Energy Company (ES 32949) for 
coal resources in the Carter Brookwood 
Group (Tuscaloosa County, Alabama), 
The Milldale (Carter “split") and Carter 
Seams (Tuscaloosa County, Alabama), 
the Utley Group—First and Second 
Seams (Tuscaloosa County, Alabama), 
respectively, these coal resources will 
be offered for competitive leasing by 
sealed bid in accordance with the 
provisions of the Mineral Leasing Act of 
1947 (61 Stat. 913, 30 U.S.C. 351-359), as 
amended. The applicants have 
satisfactorily demonstrated under the 
emergency leasing regulation 43 CFR 
3425.14 that is the coal desposits are 
not leased, they will be bypassed in the 
reasonably foreseeable future. 

The applications have been listed as 
three parcels as described below: 


Parcel One 
Application ES 28364 (Long Creek Tract) 
T.18S.,R.9 W., 

Sec. 31 and 32. 
Tuscaloosa County, Alabama 

Containing approximately 200 acres. 
Parcel Two 
Applications ES 30862 {Modified Jock Creek 
Tract) 


T.18S.,R.9 W., 
Sec. 26 and 35 
T.19S., R.9 W., 
Sec. 1. 
Tuscaloosa County, Alabama 


Containing approximately 890 acres. 
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Parcel Three 


Application ES 32949 (Sottera Tract} 
T. 18 S., R. 10 W., 

Sec. 11. 

Tuscaloosa County, Alabama 

Containing approximately 50 acres. 

The tracts will be leased to the 
qualified bidder of the highest cash 
amount provided that the. high bid for 
the tracts equals or exceeds the fair 
market value (FMV) of the tracts as 
determined by the authorized officer 
after the sale. The Department has 
established a minimum bid of $100.00 
per acre for all tracts. The minimum bid 
is not to be considered as representing 
the amount for which the tracts may 
actually be leased, since FMV will be 
determined in a separate postsale 
analysis. If identical high sealed bids 
are received for a particular parcel, the 
tying high bidders will be asked to 
submit follow up sealed bids until a high 
bid is received. All tie-breaking bids 
must be submitted within 5 minutes 
following the authorized officer's 
announcement at the sale that identical 
high bids have been received. 


DATE: The sale will be held at 10:00 a.m., 
Wednesday, January 16, 1985, in the 
Hyatt Birmingham, Birmingham, 
Alabama 35203. All bids must be 
submitted to the Bureau of Land 
Management, Jackson District Office, 
P.O. Box 11348, Delta Station, Jackson, 
Mississippi 39213. The bids should be 
sent by certified mail, return receipt; or 
be hand-delivered on or before 4:00 p.m., 
January 14, 1985. Any bids received after 
4:00 p.m., Monday, January 14, 1985, will 
not be considered. 


SUPPLEMENTARY INFORMATION: The coal 
resources being offererd are to be 
surface mined from the Carter 
Brookwoood Group, the Milldale and 
Carter Seams and the Utley Group— 
First and Second Seams in Tuscaloosa 
County, Alabama. The complete legal 
descriptions are available at the Eastern 
States Office at 350 South Pickett Street, 
Alexandria, Virginia 22304. 

The proximate analysis of the tracts 
are as follows: 


LONG CREEK TRACT 

1.1-4.3 

§.4-11.1 

seat 0.9-1.48 
eee 13,030-14,174 
¢ | 26.000 


Jock CREEK TRACT 


Milidale seam ] Carter seam 


2.8-5.6 
11.8-23.0 
12-15 
| 10,657-13,000 


2.8-5.0 

4.1-8.1 

0.9-1.3 
14,000-14,500 


Jock CREEK TRACT—Continued 


SOTTERA TRACT 


Ash (percent)... 


. Approxima 


Other detailed chemical analysis are 
available upon request from the Bureau 
of Land Management, Eastern States 
Office, Branch of Fluid and Solid : 
Minerals at 350 South Pickett Street, 
Alexandria, Virginia 22304. 


Rental and Royalty 


Any lease issued as a result of this 
offering will provide for payment of an 
annual rental of $3.00 per acre and a 
royalty payable to the United States of 
12% percent of the value of the coal 
produced by surface mining methods. 
The value of the coal shall be 
determined in accordance with 43 CFR 
3485.2. 


Notice of Availability 


Bidding instructions and bidder 
qualifications are included in the 
Detailed Statement of the Lease Sale. 
Copies of the Statement and of the 
proposed coal leases are available at 
the Bureau of Land Management, 
Eastern States Office and the Jackson 
District Office. Case file documents are 
available for public inspection at the 
Eastern States Office. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Barabara Coalgate, Bureau of Land 
Management, Eastern States Office, 350 
South Pickett Street, Alexandria, 
Virginia 22304, (703) 274-0149. 

Pieter J. VanZander, 

Acting State Director. 

(FR Doc. 84—32333 Filed 12-12-84; 8:45 am} 

BILLING CODE 4310-GJ-M 


Bureau of Indian Affairs 


Irrigation Operation and Maintenance 
Charges; Water Charges and Related 
information on the Crow Irrigation 
Project, Montana 


This notice of operation and 
maintenance rates and related 
information is published under the 
authority delegated by the Secretary of 
the Interior to the Assistant Secretary— 
Indian Affairs in 209 DMB and 
redelegated by the Assistant 
Secretary—Indian Affairs to the Area 
Directors in 10 BIAM 3, and by authority 
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delegated to the Project Engineer and to 
the Superintendents by the Area 
Director in 10 BIAM 7.0, Section 2.70- 
2.75. The authority to issue regulations is 
vested in the Secretary of the Interior by 
5 U.S.C. 301 and sections 463 and 465 of 
the Revised Statues (25.U.S.C. 2 and 9), 
and also under 25 CFR 171.1(e). 

Pursuant to the final rule published on 
June 14, 1977, in 42 FR 30361, this notice 
sets forth changes to the operation and 
maintenance charges and related 
information applicable to the Crow 
Irrigation Project, Crow Agency, 
Montana, These charges were proposed 
pursuant to the authority contained in 
the Acts of August 1, 1914, and March 7, 
1928, (38 Stat. 583, 25 U.S.C, 385; 45 Stat. 
210, 25 U.S.C. 387). 

Interested persons were given 30 days 
in which to submit written comments, 
views or arguments regarding the 
proposed rates and related provisions 
No written comments were received 
during the 30-day comment period. 

Therefore, in compliance with the 
above, the operation and maintenance 
charges for the lands under the Crow 
Irrigation Project, Montana, for the 
season of 1985 and subsequent years or 
until further notice, are hereby fixed as 
follows: 


Two Leggins 


All reguiar units... 
All units under Willow Creek —— 


Two Leggins drainage ... 
} Or minimum of $20 per landowner. 


Walter R. Egged, 

Acting Superintendent, Crow Indian Agency 
{FR Doc. 84-32506 Filed 12-12-84; 8:45 am} 

BILLING CODE 4310-02-M . 


Bureau of Land Management 


[A-19360] 


Application for Issuance of Disclaimer 
of Interest to Lands in Arizona 


December 6, 1984. 

Notice is hereby given that the United 
States of America, pursuant to the 
provisions of the Federal Land Policy 
and Management Act of 1976 (FLPMA), 
Section 315, 43 U.S.C. 1745 (1982), does 
hereby give notice of its intention to 
disclaim all interest in the mineral 
estate in the following described land, to 
wit: 

Gila and Salt River Meridian, Arizona 


T. 19 S., R. 26 E., 
Section 16, S%. 





Containing 320.00 acres. 


After review of the official records, it 
has been determined by the Bureau of 
Land Management that the land 
described above was a surveyed school 
section granted to the State of Arizona 
on February 14, 1912. On July 8, 1948, the 
State conveyed the surface estate to the 
United States in a land exchange; all 
minerals were reserved by the State. On 
May 28, 1954, the Bureau of Land 
Management patented the surface estate 
to the State of Arizona pursuant to the 
Federal Airport Act. The Airport patent 
contained a clause whereby the land 
reverted to the United States if the land 
ceased to be used for airport purposes. 
The State quitclaimed the land back to 
the United States on December 23, 1960. 
There were no specific reservations in 
the quitclaim deed. The Bureau of Land 
Management, therefore, noted the 
records as to United States ownership of 
both the surface and mineral estates. 
However, it is reasonable to conclude 
that the State’s intention was to 
reconvey only the surface estate that 
had been specifically acquired under the 
Airport patent. The quitclaim deed did 
not affect the mineral estate which the 
State of Arizona owned under a 
different authority. 

Any person wishing to submit a 
protest or comment to the above 
disclaimer should do so in writing 
before the expiration of 90 days from the 
date of publication of this notice. If no 
protest is received, the disclaimer will 
become effective on or after March 11, 
1985. 

Information concerning this land and 
the proposed disclaimer may be 
obtained from and any protest may be 
filed with the State Director, Bureau of 
Land Management, P.O. Box 16563. 
Phoenix, Arizona 85011. 

Don R. Mitchell, 

Chief, Branch of Lands and Minerals 
Operations. 

[FR Doc. 84-32443 Filed 12-12-84: 8:45 am] 
BILLING CODE 4310-32-M 


[(31) New Mexico] 


Correcticn of Lands Deleted from 
Socorro Peak Known Geothermal 
Resources Area; New Mexico 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Correction of Lands Deleted 
from Socorro Peak Known Geothermal 
Resources Area. 


sumMMARY: The notice of lands deleted 
from the Socorro Peak Known 
Geothermal Resources. Area printed in 
the Federal Register Vol. 48, No. 51. 


March 145, 1983, Notice 10927, should 
read in part: 
New Mexico Principal Meridian, New Mexico 
T.3S.R.1 W., 

Secs. 16 and 17. 

This correction does not change the 
amount of deleted acres. 
Richard W. Bastin, 
Associate District Manager. 
[FR Doc. 84~32435 Filed 12-12-84; 8:45 am] 
BILLING CODE 4310-FB-M 


(M-59763] 
Montana; Realty Action; Exchange 


AGENCY: Bureau of Land Management— 
Lewistown District Office, Interior. 


ACTION: Correction. 


SUMMARY: In Federal Register 
Document, Vol. 49, No. 230 appearing at 
page 46811 in the issue for Wednesday, 
November 28, 1984, make the following 
correction in column two, lines 60 and 61 
for the lands being acquired: 

Sec. 6, lot 7, SEVANEYSW%, SESW %, 
and SE% 

Date: December 7, 1984. 
Roy H. Oliver, 
Acting District Manager. 
(FR Doc. 84-32446 Filed 12-12-84; 8:45 am] 
BILLING CODE 4310-DN-M 


[M-59923] 
Montana; Order Opening Public Lands 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice; correction. 


SUMMARY: This document corrects the 
legal description for the notice that 
appeared at page 17598 in the Federal 
Register of Tuesday, April 24, 1984, as 
Document 84—10900. 

DETAILS: The description for section 
33 in M-59923—Part 1 should be SW%, 
N%SE% and SW'%4SE%; instead of the 
description shown in the April 24, 1984, 
publication. 

Dated: December 7, 1984. 

John A. Kwiatkowski, 

Deputy State Director, Division of Lands and 
Renewable Resources. 

[FR Doc. 84-32445 Filed 12-12-84; 8:45 am] 

BILLING CODE 4310-DN-M 


[WASH-04258] 


Washington; Proposed Continuation of 
Withdrawal 


AGENCY: Bureau of Land Management. 
Interior. 
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ACTION: Notice. 


SUMMARY: The Bureau of Reclamation 
proposes that a land withdrawal for the 
Columbia basin Reclamation Project 
continue for an indefinite period. The 
land(s) would remain closed to surface 
entry and mining but has been and 
would remain open to mineral leasing. 


FOR FURTHER INFORMATION CONTACT: 
Champ Vaughan, BLM Oregon State 
Office, P.O. Box 2965, Portland, Oregon 
97208, (Telephone 503-231-6905). 


The Bureau of Reclamation proposes 
that the existing land withdrawal made 
by Public Land Order No. 3034 of April 
15, 1963, be’ continued for an indefinite 
period pursuant to section 204 of the 
Federal Land Policy and Management 
Act of 1976, 90 Stat. 2751, 43 U.S.C. 1714. 

The land(s) involved is located east of 
the Columbia River approximately 
seven miles northwest of George and 
contains 10 acres within Section(s) 18, T. 
19 N., R. 23 E., W.M. Grant County, 
Washington. 

The purpose of the withdrawal is to 
protect a portion of the Columbia Basin 
Reclamation Project. The withdrawal 
segregates the land(s) from operation of 
the public land laws generally, including 
the mining laws, but not the mineral 
leasing laws. No change is proposed in 
the purpose or segregative effect of the 
withdrawal. 

For a period of 90 days from the date 
of publication of this notice, all persons 
who wish to submit comments, 
suggestions, or objections in connection 
with the proposed withdrawal 
continuation may present their views in 
writing to the undersigned officer at the 
address specified above. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential 
demand for the land and its resources. A 
report will also be prepared for 
consideration by the Secretary of the 
Interior, the President and Congress, 
who will determine whether or not the 
withdrawal will be continued and if so, 
for how long. The final determination on 
the continuation of the withdrawal wiil 
be published in the Federal Register. 
The existing withdrawal will continue 
until such final determination is made. 


Dated: December 6, 1984. 
Champ C. Vaughan, Jjr., 


Acting Chief, Branch of Lands and Minerals 
Operations. 


[FR Doc. 84-32436 Filed 12-12-84; 8:45 pm} 
BILLING CODE 4310-33-M 
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[WASH-03357, WASH-05363) 
Washington; Proposed Continuation of 
Withdrawals 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice. 


SUMMARY: The Department of the Army, 
Corps of Engineers, proposes that two 
land withdrawals for the Ice Harbor 
Lock and Dam Project continue for an 
additional 78 years. The land(s) would 
remain closed to surface entry and 
mining but have been and would remain 
open to mineral leasing. 


FOR FURTHER INFORMATION CONTACT: 
Champ Vaughan, BLM Oregon State 
Office, P.O. Box 2965, Portland, Oregon 
97208, (Telephone 503-231-6905). 


The Department of the Army, Corps of 
Engineers, proposed that the existing 
land withdrawals made by Public Land 
Orders No. 3014 of April 8, 1963, and No. 
3644 of April 15, 1965, be continued for a 
period of 78 years pursuant to section 
204 of the Federal Land Policy ard 
Management Act of 1976, 90 Stat. 2751, 
43 U.S.C. 1714. 

The land(s) involved are located 
adjacent to the Snake River and 
aggregate approximately 823 acres 
within Flanklin and Walla Walla 
Counties, Washington. 

The purpose of the withdrawals is to 
protect the Ice Harbor Lock and Dam 
Project. The withdrawals segregate the 
land(s) from operation of the public land 
laws generally, including the mining 
laws, but not the mineral leasing laws. 
No change is proposed in the purpose or 
segregative effect of the withdrawals. 

For a period of 90 days from the date 
of publication of this notice, all persons 
who wish to submit comments, 
suggestions, or objections in connection 
with the proposed withdrawal 
continuations may present their views in 
writing to the undersigned officer at the 
address specified above. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential 
demand for the land and its resources. A 
report will also be prepared for 
consideration by the Secretary of the 
Interior, the President and Congress, 
who will determine whether or not the 
withdrawals will be continued and if so, 
for how long. The final determination on 
the continuation of the withdrawals will 
be published in the Federal Register. 
The existing withdrawals will continue 
until such final determination is made. 


Dated: December 6, 1984. 
Champ C. Vaughan, Jr., 
Acting Chief, Branch oj Lands and Mineral 
Operations. 
[FR Doc. 84-32437 Filed 12-12-84; 8:45 am] 
BILLING CODE 4310-33-M 


McCullough-Victorville/Adelanto 500- 
kV Transmission Line; intent To 
Prepare an Environmental impact 
Statement; Los Angeles, CA 


AGENCY: Bureau of Land Management, 
Department of the Interior. 

ACTION: Notice is hereby given that the 
Bureau of Land Management of the 
Department of the Interior and the 
Department of Water and Power of the 
City of Los Angeles (DWP) intend to 
prepare a joint Draft Environmental 
Impact Statement/Draft Environmental 
Impact Report, hereinafter referred to as 
a Draft Environmental Report (DER), to 
assess the environmental implications of 
constructing and operating a 500-kV 
transmission line from the Boulder City, 
Nevada area to the Victorville/ Adelanto 
area in California. 


summary: DWP seeks the authority to 
construct, operate and maintain a 500- 
kV transmission line from the Mead or 
McCullough Switching Station near 
Boulder City, Nevada to the Victorville 
or Adelanto Switching Station in 
California. DWP, a member of the 
Southern California Public Power 
Authority (SCPPA), would jointly own 
the project transmission line with 
Modesto-Santa Clara-Redding (M-S-R); 
U.S. Department of Energy, Western 
Area Power Administration; the Salt 
River Project (SRP); and the other 
members of SCPPA. 

Interested agencies, organizations and 
the general public desiring to submit 
written comments or suggestions for 
consideration in connection with the 
preparation of this DER are invited to do 
so. Upon completion of the DER, its 
availability will be announced in the 
Federal Register, at which time 
comments will be solicited. 

Written comments on this activity 
should be addressed to: Mr. Gerald E. 
Hillier, District Manager, California 
Desert District, Bureau of Land 
Management, 1695 Spruce Street, 
Riverside, California 92507. 

Written comments are due: January 
18, 1985. 

Background Information 

The primary purpose of proposing to 
establish this 500-kV transmission line 
from the Boulder City area in Nevada to 


the Victorville/ Adelanto, California 
area is to enable the project proponents 
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to purchase and sell electrical energy 
and capacity. The project will have 
station facilities capable of transmitting 
alternating-current (ac) or direct-current 
(dc) power. Its capacity will be from a 
nominal 1,000 MW to a nominal 2,000 
MW, depending on whether the 
transmission line is ac or de, 
respectively. 

The proposed project is needed to: (1) 
Help meet the forecast need for power 
of SCPPA and M-S-R members by 
providing firm, long-term transmission 
capacity for future resources; (2) furnish 
access for all project sponsors to the 
economy energy market; (3) provide a 
path for sale of SRP’s off-peak surplus 
capacity to California markets; (4) help 
reduce dependence on oil and natural 
gas for electricity consumed in the 
SCPPA and M-S-R service areas; (5) 
provide out-of-basin support during Los 
Angeles’ air quality Stage III episodes; 
and (6) enhance system reliability. 

The proposed project will have 
associated cost and risk which will be 
weighed against potential benefits. DWP 
estimates the proposed transmission 
line will cost from $80 to $100 million 
depending on the alternate route chosen, 
plus additional costs for necessary 
station equipment. 


Preliminary Definition of Environmental 
Issues 


The purpose of this notice is to solicit 
comments and suggestions for 
consideration in preparing the DER. 

Public meetings held on July 23, 24, 25, 
and 26, 1984 along the project route 
indicated issues which needed further 
evaluation. After consideration it was 
determined that an EJS would be the 
appropriate document for the proposed 
action. 

Probable environmental effects of the 
project include the allocation of 
approximately 4,830 acres of land for 
right-of-way, with some permanent 
removal of vegetation and wildiife 
habitat due to construction of access _ 
roads and tower footings; possible 
increase in the potential! for soil erosion 
in certain areas; possible accidental 
damage to archaeological sites; impaired 
radio and television reception and 
increased audible noise in areas 
adjacent to the line; and the visible 
presence of tower structures and 
associated conductors. 


Preliminary Definitions of Alternatives 


Significant consideration will be given 
to alternatives to the proposed action, 
and the assessment of the 
environmental impacts to be expected 
from each alternative. 





Comments: Comments should be 
submitted in writing by January 18, 1985. 

Draft Environmental Report Schedule 
and Availability: The DER is expected 
to.be completed by July, 1985, at which 
time its availability will be announced 
in the Federal Register and public 
comments will again be solicited. 

Those individuals who do not wish to 
submit comments or suggestions at this 
time but who would like to receive a 
copy of the DER for review and 
comments when it is issued should 
notify Mr. Gerald E. Hillier, at the 
address given in the Summary section 
above. 


Dated: December 7, 1984. 
H.W. Riecken, 
Acting District Manager. 
[FR Doc. 84-32510 Filed 12-12-84; 8:45 am} 
BILLING CODE 4310-40-M 


[ORE-03318, ORE-05261, ORE-22083] 


Oregon; Proposed Continuation of 
Withdrawals 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice. 


SUMMARY: The Department of the Army, 
Corps of Engineers, proposes that three 
land withdrawals for protection of the 
Umatilla Army Depot continue for an 
additional 75 years. The land{s) would 
remain closed to surface entry and 
mining would be open to mineral 
leasing. 

FOR FURTHER INFORMATION CONTACT: 
Champ Vaughan, BLM Oregon State 
Office, P.O. Box 2965, Portland, Oregon 
97208 (Telephone 503-231-6905). 

The Department of the Army, Corps of 
Engineers proposes that the existing 
land withdrawals made by Executive 
Orders No. 8794 of June 14, 1941, and No. 
8999 of December 26, 1941, and Public 
Land Order No. 1789 of February 10, 
1959, be continued for a period of 75 
years pursuant to section 204 of the 
Federal Land Policy and Management 
Act of 1976, 90 Stat. 2751, 43 U.S.C. 1714. 

The land(s) involved are located 
approximately 6 miles west of 
Hermiston and aggregate approximately 
8,279.86 acres within Tps. 4 and 5 N., 
Rgs. 26 and 27 E., W.M., Morrow and 
Umatilla Counties, Oregon. 

The purpose of the withdrawals is to 
protect the Umatilla Army Depot. The 
withdrawals segregate the land(s) from 
operation of the public land laws 
generally, including the mining laws and 
1,120 acres under the mineral leasing 
laws. No change is proposed in the 
purpose or segregative effect of the 


. 


withdrawals, except to open 1,120 acres 
to operation of the mineral leasing laws. 

For a period of 90 days from the date 
of publication of this notice, all persons 
who wish to submit comments, 
suggestions, or objections in connection 
with the proposed withdrawal 
continuations may present their views in 
writing to the undersigned officer at the 
address specified above. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential 
demand for the land and its resources. A 
report will also be prepared for 
consideration by the Secretary of the 
Interior, the President and Congress, 
who will determine whether or not the 
withdrawals will be continued and if so, 
for how long. The final determination on 
the continuation of the withdrawals will 
be published in the Federal Register. 
The existing withdrawals will continue 
until such final determination is made. 


Dated: December 5, 1984. 
Champ C. Vaughan, Jr., 
Acting Chief, Branch of Lands and Minerals 
Operations. 
[FR Doc. 8432507 Filed 12-12-84; 8:45 am} 
BILLING CODE 4310-33-M 


Fish and Wildlife Service 


Louisiana; Application; Natural Gas 
Pipeline Right-of-Way 


ACTION: Notice of intent. 


SUMMARY: Notice is hereby given that 
under Section 28 of the Mineral Leasing 
Act of 1920 (41 Stat. 449; 30 U.S.C. 185), 
as amended by Pub. L. 93-153, Exxon 
Corporation, U.S.A., has applied for a 
right-of-way for two 1% inch pipelines 
that will cross lands of the Catahoula 
National Wildlife Refuge in La Salle 
Parish, Louisiana, described as follows: 


Louisana meridian 
T.6N,,R.4E. 


. Section 8—Beginning at a point on the north 


line of an existing tank battery site, said 
point being located North 2923.4 feet and 
West 33.8 feet from the southeast corner 
of Section 8; 

Thence with the centerline as follows: 

N 18°31' W 429.5 feet; 

N 40°23’ W 741.5 feet to the end of this 
right-of-way at the shoreline of 
Catahoula Lake. 

The above described right-of-way contains 

1.88 acre, more of less. 


The pipelines will cross 2,343 feet of 
the Catahoula National Wildlife Refuge. 

The purpose of the notice is to inform 
the public that the United States Fish 
and Wildlife Service is currently 
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considering the merits of approving this 
application. 

DATE: Interested persons desiring to 
comment on this application should do 
so within thirty (30) days following the 
date of publication of this notice. 
appress: Comments should be 
addressed to the Regional Director, U.S. 
Fish and Wildlife Service, 75 Spring 
Street, SW., Atlanta, Georgia 30303. 


James W. Pulliam, Jr., 

Regional Director. 

[FR Doc. 84~-32450 Filed 12-12-84; 8:45 am] 
BILLING CODE 4310-55-M 


Minerals Management Service 


Development Operations Coordination 
Document; Samedan Oil Corp. 


AGENCY: Minerals Management Service, 
Interior. 


ACTION: Notice of the receipt of a 
proposed development operations 
coordination document (DOCD). 


summary: Notice is hereby given that 
Samedan Oil Corporation has submitted 
a DOCD describing the activities it 
proposes to conduct on Lease OCS-G 
6085, Block A-52, Brazos Area, offshore 
Texas. Proposed plans for the above 
area provide for the development and 
production of hydrocarbons with 
support activities to be conducted from 
an onshore base located at Freeport, 
Texas. 


DATE: The subject DOCD was deemed 
submitted on December 3, 1984. 


ADDRESSES: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Director, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). 


FOR FURTHER INFORMATION CONTACT: 
Ms. Angie Gobert; Minerals 
Management Service; Gulf of Mexico 
OCS Region; Rules and Production; 
Plans, Platform and Pipeline Section; 
Exploration/Development Plans Unit; 
Phone (504) 838-0876. 
SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the DOCD 
and that it is available for public review. 
Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
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local governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in revised 

§ 250.34 of Title 30 of the CFR. 


Dated: December 3, 1984. 
John L. Rankin, 
Regional Director, Gulf of Mexico OCS 
for. 
{FR Doc. 84~32509 Filed 12-12-84; 8:45 am] 
BILLING CODE 4310-MR-M 


INTERSTATE COMMERCE 
COMMISSION 


[Ex Parte No. 388 (Sub-1)]) 
Intrastate Rail Rate Authority; Alabama 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of Decision. 


SUMMARY: The Commission grants final 
certification to the Alabama Public 
Service Commission under 49 U.S.C. 
11501(b) to regulate intrastate rail 
transportation. 

DATE: Certification will begin on 
December 13, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision, write T.S. 
InfoSystems, Inc., Room 2227, Interstate 
Commerce Commission, Washington, 
DC 20423, or cal] 289-4375 (DC 
Metropolitan area) or toll free (800) 424— 
5403. 


Decided: December 5, 1984. 

By the Commission, Chairman Taylor, Vice 
Chairman Andre, Commissioners Sterrett, 
Gradison, Simmons, Lamboley, and Strenio. 
James H. Bayne, 

Secretary. 
(FR Doc. 84-32459 Filed 12-12-84; 8:45 am] 
BILLING CODE 7035-01-M 


[Ex Parte No. 388 (Sub-27)] 


intrastate Rail Rate Authority; Oregon 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of decision. 


SUMMARY: The Commission has 
extended the provisional certification of 
Oregon under 49 U.S.C. 11501(b) to 
regulate Oregon intrastate rail 
transportation, pending submission of 
revised standards and procedures as 
noted in the full decision. 

DATE: Oregon's provisional certification 
will expire February 11, 1985, unless 


prior to that date Oregon files the 
required standards and procedures. 
FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245. 


SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision, write to T.S. 
InfoSystems, Inc., Room 2227, Interstate 
Commerce Commission, Washington, 
DC 20423, or call 289-4357 (DC 
Metropolitan area) or toll free (800) 424— 
5403. 

Decided: November 27, 1984. 

By the Commission, Chairman Taylor, Vice 
Chairman Andre, Commissioners Sterrett, 
Gradison, Simmons, Lamboley, and Strenio. 
Chairman Taylor, joined by Commissioner 
Simmons, commented with a separate 
expression. 

James H. Bayne, 

Secretary. 

(FR Doc. 84-32460 Filed 12-12-84; 8:45 am} 
BILLING CODE 7035-01-M 


MERIT SYSTEMS PROTECTION 
BOARD 


Federal Employees; Review of Agency 
Adverse Actions Taken Under 5 U.S.C. 
7511 et seq. and Ba 2d Upon the 
Revocation or Denial of a Security 
Clearance 


AGENCY: Merit Systems Protection 
Board. 


ACTION: Notice of opportunity to file 
amicus briefs in certain appeals of 
agency adverse actions taken under 5 
U.S.C. 7511 et seg. and based upon the 
revocation or denial of a security 
clearance. 


SUMMARY: The Merit Systems Protection 
Board provides an opportunity to file 
amicus briefs on significant issues of 
law common to a number of cases 
pending before the Board involving 
appeals of agency adverse actions taken 
under 5 U.S.C. 7511 et seq. and based 
upon the agency's revocation or denial 
of the employee’s security clearance. 


DATE: Amicus briefs submitted in 
response to this notice shall be filed 
with the Acting Clerk of the Board on or 
before January 14, 1985. 

aporess: All briefs shall be captioned 
“Security Clearance Appeals,” “Amicus 
Brief.” All briefs shall also contain 
separate, numbered headings for each 
issue discussed. The original and twelve 
(12) copies of each amicus brief 
submitted in response to this notice 
shall be filed with the Office of the Clerk 
of the Board and addressed to Stephen 
E. Manrose, Acting Clerk, Merit Systems 
Protection Board, Attn: Security 


Clearance Appeals, 1120 Vermont 
Avenue, NW.,. Washington, D.C. 20419. 


FOR FURTHER INFORMATION CONTACT: 
Stephen E. Manrose, Acting Clerk, Merit 
Systems Protection Board, (202) 653— 
7200. For copies of the Initial Decisions 
in the referenced cases, contact 
Research Services Division, Merit 
Systems Protection Board, (202) 653- 
7132. 


SUPPLEMENTARY INFORMATION: The 
Systems Protection Board currently has 
before it numerous petitions for review 
of initial decisions issued by the Board’s 
regional offices in security clearance 
appeals. The Board has identified 
several cases, listed below, which 
address significant issues of law 
common to a large number of these 
appeals and finds it appropriate to 
provide an opportunity for the filing of 
amicus briefs addressing these issues. 


These cases include the following: 


Bogdanowicz v. Department of the 
Navy, MSPB Docket No. 
PH07528110567 (January 18, 1984); 

Egan v. Department of the Navy, MSPB 
Docket No. SE07528310257 (December 
22, 1983); 

Griffin v. Defense Mapping Agency, 
MSPB Docket No. $L07528410150 (July 
6, 1984; 

Peterson v. Department of the Army, 
MSPB Docket No. BN07528410010 
(February 14, 1984). 

Irving v. Department of the Navy, 
MSPB Docket No. BN07528410005 
(September 21, 1984). (A petition for 
review is not pending in this appeal, in 
which a final order was issued by the 
Board. However, because this case 
concerns the issues identified in this 
notice, the Board is reopening this case 
to address these issues). 

This notice represents the Board's 
offer to receive and consider amicus 
briefs from interested parties on the 
issues relevant to these appeals 
including: 


I. Scope of the Board's Authority in 
Security Clearance Cases 


A. Whether, in an adverse action case 
over which the Board has jurisdiction, 
and which is based substantially on the 
agency's revocation or denial of a 
security clearance, the Board has the 
authority to review the agency's stated 
reasons for revoking or denying the 
security clearance. Specifically address 
whether any law, rule or regulation 
concerning national security expressly 
or impliedly restricts the Board from 
from reviewing the agency's stated 
reasons for revoking or denying the 
security clearance. 





B. Whether, if the Board has such 
authority, the Board's scope of authority 
extends to ordering the agency to 
reinstate the security clearance. 


ll. Alternative Remedies 


A. If the Board's authority does not 
extend to ordering reinstatement of the 
security clearance, what alternative 
remedies may the Board order? 


For the Board. 

Dated: December 7, 1984. 
Herbert E. Ellingwood. 
Chairman. 

{FR Doc. 64-32392 Filed 12-12-84; 8:45 am| 
BILLING CODE 7400-01-™ 


NATIONAL SCIENCE FOUNDATION 


Committee Management, Advisory 
Committee for Biological, Behavioral, 
and Social Sciences; Renewal 


As required by the Federal Advisory 
Committee Act, Pub. L. 92-463, I have 
determined that the renewal of the 
Advisory Committee for Biological, 
Behavioral, and Social Sciences is 
necessary and in the public interest in 
connection with the performance of 
duties imposed upon the Nationa] 
Science Foundation by the Nationa! 
Science Foundation Act of 1950, as 
amended, and other applicable law. This 
determination follows consultation with 
the Committee Management Secretariat. 
General Services Administration. 

Authority for the Advisory Committee 
for Biological, Behavioral, and Social 
Sciences shall expire on December 21, 
1986, unless the Director of the National 
Science Foundation formally determines 
that continuance is in the public interest. 
December 10, 1984. 

Erich Bloch, 

Director, National Science Foundation. 
{FR Doc. 64-32538 Filed 12-12-84; 8:45 am| 
BILLING CODE 7555-01-M 


Advisory Panel for Ecology; Meeting 


in accordance with the Federal 
Advisory Committee Act, as amended, 
Pub. L. 92-463, the National Science 
Foundation announces the following 
meeting: 


Name: Advisory Panel for Ecology. 

Date and time: January 10 and 11, 1985— 
8:30 a.m. to 5:00 p.m. each day. 

Place: Room 1141, National Science 
Foundation, 1800 G St., NW., Washington. 
D.C. 20550. 

Type of meeting: Closed. 

Contact person: Dr. Patrick W. Flanagan 
Program Director, Ecology (202) 357-9734. 
Room 1140, National Science Foundation. 
Washington, D.C. 20550. 


Purpose of panel: To provide advice and 
recommendations concerning support for 
research in ecology. 

Agenda: Review and evaluation of research 
proposals and projects as part of the 
selection process of awards. 

Reason for closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries: 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b{c), Government in the 
Sunshine Act. 

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of section 10{d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF, on July 
6, 1979. 

M. Rebecca Winkler, 
Committee Management Officer. 


December 10, 1984. 
{FR Doc. 64-32534 Filed 12-12-84; 8:45 am] 
BILLING CODE 7555-01-M 


Advisory Panel for Geography and 
Regional Science; Meeting 


in accordance with the Federal 
Advisory Committee Act, Pub. L. 92-463, 
as amended, the National Science 
Foundation announces the following 
meeting: 


Name: Advisory Panel for Geography & 
Regiona! Science. 

Date and time: January 14-16, 1984; 9:00 
a.m. to 5:00 p.m. 

Piace: Room 540, National Science 
Foundation, 1800 G Street, NW, Washington, 
D.C. 

Type of meeting: Closed. 

Contact person: Dr. Ronald F. Abler, 
Program Director, Geography & Regional 
Science, Room 312, National Science 
Foundation, Washington, D.C. 20550; 
telephone (202) 357-7326. 

Purpose of advisory panel: To provide 
advice and recommendations concerning 
support for research in Geography and 
Regional Science. 

Agenda: Closed portion: To review and 
evaluate research proposals and projects as 
part of the selection process for awards. 

Reason for closing: The proposals being 
reviewed include information of a proprietry 
or confidential nature, including technical 
information; financial data, such as salaries: 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of S U.S.C. 552b{c}, Government in the 
Sunshine Act 

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of section 10{d} of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
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determinations by the Director, NSF, on July 
6, 1979. 

M. Rebecca Winkler, 

Committee Management Officer. 

{FR Doc. 84-32537 Filed 12-12-84; 6:45 am] 

BILLING CODE 7555-01-¥ 


Advisory Pane! for Population Biology 
and Physiological Ecology; Meeting 


In accordance with the Federal 
Advisory Committee Act, as amended, 
Pub. L. 92-463, the National Science 
Foundation announces the following 
meeting: 

Name: Advisory Panel for Population 
Biology and Physiological Ecology. 

Date and time: January 10 & 11, 1985—8:30 
a.m. to 5:00 p.m. each day. 

Place: Room 543, National Science 
Foundation, 1800 G St., NW., Washington, 
D.C. 20550. 

Type of meeting: Closed. 

Contact person: Dr. John L. Brooks, Acting 
Program Director, Population Biology and 
Physiological Ecology (202) 357-9728, Room 
1140, National Science Foundation, 
Washington, D.C. 20550. 

Purpose of panel: To provide advice and 
recommendations concerning support for 
research in population biology and 
physiological ecology. 

Agenda: Review and evaluation of research 
proposals and projects as part of the 
selection process of awards. 

Reason for closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b{c), Government in the 
Sunshine Act. 

Authority to close meeting: This 
determination was made by the Committee 
} aagement Officer pursuant to provisions 
of section 10({d} of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF, on July 
6, 1979. 

M. Rebecca Winkler, 
Committee Managemen: Officer 
December 10. 1984 

{FR Doc. 84-32535 Filed 12-12-44; 6:45 am} 
BILLING CODE 7555-01-4 


Advisory Panel for Systematic Biology; 
Meeting 


In accordance with the Federal 
Advisory Committee Act, as amended, 
Pub. L. 92-463, the National Science 
Foundation announces the following 
meeting: 

Name: Advisory Panel for Systematic 
Biology. 

Date and time: January 14 & 15, 1985—8:30 
a.m. to 5:00 p.m. each day. 
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Place: Room 1141, National Science 
Foundation, 1800 G St., NW., Washington, 
D.C, 20550. 

Type of meeting: Closed. 

Contact person: Dr. James E. Rodman, 
Program Director, Systematic Biology (202) 
357-9588, Room 1140, National Science 
Foundation, Washington, D.C. 20550. 

Purpose of panel: To provide advice and 
recommendations concerning support for 
research in systematic bivlogy. 

Agenda: Review and evaluation of research 
proposals and projects as part of the 
selection process of awards. 

Reason for closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b(c), Government in the 
Sunshine Act. 

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of section 10(d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF, on July 
6, 1979. 

December 10, 1984. 

M. Rebecca Winkler, 
Committee Management Officer. 
[FR Doc. 84-32533 Filed 12-12-84; 8:45 am} 
BILLING CODE 7555-01-M 


EEE 


. NUCLEAR REGULATORY 
COMMISSION 


[Dockets Nos. 50-269, 50-270 and 50-287] 


Duke Power Co.; Environmental 
Assessment and Final Finding of No 
Significant impact 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an exemption 
from certain requirements of Appendix 
R to 10 CFR Part 50 to Duke Power 
Company (the licensee), for the Oconee 
Nuclear Station, Units Nos. 1, 2 and 3, 
located in Oconee County, South 
Carolina. 


Environmental Assessment 


Identification of Proposed Action: The 
exemption would relax the requirement 
of Appendix R to 10 CFR Part 50 that 
there be emergency lighting units with at 
least an eight-hour battery power supply 
in all areas needed for operation of safe 
shutdown equipment and in access and 
egress routes thereto. 

The exemption is in response to the 
licensee's October 24, 1983 application 
as supplemented on August 8, 1984. 

The Need for the Proposed Action: 
The proposed exemption is needed 
because the features described in the 


licensee’s request regarding the existing 
fire protection (and with certain 
additional modifications) at their plant 
for these items are the most practical 
methods for meeting the intent of 
Appendix R and literal compliance 
would not significantly enhance the fire 
protection capability. 

Environmental Impacts of the 
Proposed Action: The proposed 
exemption will provide a degree of fire 
protection that is equivalent to that 
required by Appendix R for other areas 
of the plant such that there is no 
increase in the risk of fires at these 
facilities. Consequently, the probability 
of fires is not increased and the posi-fire 
radiological risk is not greater than 
determined previously, and the 
proposed exemption does not otherwise 
affect plant radiological effluents. 
Therefore, the Commission concludes 
that there are no significant radiological 
environmental impacts associated with 
this proposed exemption. 

With regard to potential 
nonradiological impacts, the proposed 
exemption involves features located 
entirely within the restricted area as 
defined in 10 CFR Part 20. It does not 
affect plant nonradiological effluents 
and has no other environmental impact. 
Therefore, the Commission concludes 
that there are no significant 
nonradiological environmental impacts 
associated with the proposed 
exemption. 

Alternative Use of Resources: This 
action does not involve the use of 
resources not previously considered in 
the Final Environmental Statement 
(construction permit and operating 
license) for the Oconee Nuclear Station, 
Units Nos. 1, 2 and 3. 

Agencies and Persons Consulted: The 
Commission's staff reviewed the 
licensee's request and did not consult 
other agencies or persons. 


Finding of No Significant Impact 


The Commission has determined not 
to prepare an environmental impact 
statement for the proposed exemption. 

Based on the foregoing environmental 
assessment, we conclude that the 
proposed action will not have a 
significant effect on the quality of the 
human environment. 

For further details with respect to this 
action, see the application for the 
exemption dated October 24, 1983 as 
supplemented on August 8, 1984, which 
is available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C., 
and at the Oconee County Library, 501 
West Southbroad Street, Walhalla, 
South Carolina, 
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Dated at Bethesda, Maryland, this 6th day 
of December 1984. 

For the Nuclear Regulatory Commission 
Gus C. Lainas, 
Assistant Director for Operating Reactors, 
Division of Licensing. 
[FR Doc. 84~32512 Filed 12-12-64; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-388) 


Pennsylvania Power and Light Co.; 
Environmentai Assessment and 
Finding of No Significant impact 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an exemption to 
Facility Operating License No. NPF-22, 
issued to Pennsylvania Power and Light 
Company (the licensee), for operation of 
the Susquehanna Steam Electric Station 
Unit 2, located in Luzerne County, 
Pennsylvania. 


Environmental Assessment 


Identification of Proposed Action: 
This exemption would allow suspension 
of containment inerting during the 
Power Ascension Test Program (PATP} 
until either the required 100% of rated 
thermal power trip tests have been 
completed or the reactor has operated 
for 120 effective full power days, 
whichever occurs earlier and would also 
allow exemption from the requirement 
stated in 10 CFR 50.44, paragraph 
(c)(3)(i) which states: “Effective May 4, 
1982 or 6 months after initial criticality, 
whichever is later, an inerted 
atmosphere shall be provided for each 
boiling light-water nuclear power 
reactor with a Mark I or Mark II type 
containment.” 

The Need for the Proposed Action: 
The proposed exemption from the 
regulation is required in order to 
complete the balance of the power 
ascension test program (PATP) in 
accordance with the approved test plan 
The approved test plan is based on 
maintaining the containment in a non- 
inerted condition until after completing 
the 100% rated thermal trip test, a 
condition which normally would be 
expected to occur within about 120 
effective full power days of core burn- 
up. On October 27, 1984, SSES--2 was 
shut-down for a pre-commercial outage 
expected to last thru the end of 
December 1984. Also, the licensee's 
PATP schedule for SSES-2 has not been 
maintained as originally planned. This 
has resulted in a simple stretch out of 
the time required to complete all post 
criticality PATP tests. These two factors 
combined, have created the need to 
extend the period of non-inerted PATP 





operations beyond the calendar time of 
six months provided by 10 CFR 50.44. 

Environmental Impacts of the 
Proposed Action: There are no 
environmental impacts of the proposed 
action. No changes are being made in 
the maximum full power days of core 
burn-up normally expected before 
inerting is required. In fact to assure 
this, the maximum expected value of 120 
effective full power days is made part of 
the proposed action. The purpose of 
allowing an initial period of non-inerted 
operations has been and continues to 
be, to permit ready access to systems 
and components inside containment 
during the period of the initial plant 
power ascension test program. When 
these tests have been completed, which 
occurs essentially at the point where the 
full rated thermal power trip tests of the 
PATP have been completed, the 
exemption from 10 CFR 50.44 is no 
longer applicable. Thus, should a release 
occur during the extended PATP it. 
would not be greater than any release 
contemplated during the originally 
scheduled PATP. Also, there is nothing 
in the proposed change that would 
suggest that the probability of release 
would be increased. Further, the 
proposed change does not otherwise 
affect radiological plant effluents, nor 
any significant occupational exposures. 
Therefore, the Commission concludes 
that there are no significant radiological 
environmental impacts associated with 
this proposed amendment. 

Alternative to the Proposed Action: 
Since we have concluded that there is 
no measurable environmental impact 
associated with the granting of the 
proposed exemption, any alternative to 
this exemption will have the same or 
greater environmental impact. 

The principal alternative would be to 
deny the exemption which would reduce 
operational flexibility. 

Alternative Use of Resources: This 
action does not involve the use of 
resources not previously considered in 
connection with the “Final 
Environmental Statement” related to the 
operation of Susquehanna Steam 
Electric Station Units 1 and 2 dated June 
1981. 

Agencies and Persons Consulted: The 
NRC staff reviewed the licensee's 
position and did not consult other 
agencies or persons. 


Findings of No Significant Impact 


The Commission has determined not 
to prepare an environmental impact 
statement for the proposed exemption. 


Based upon the foregoing 
environmental assessment, we conclude 
that the proposed action will not have a 
significant effect on the quality of the 
human environment. 


Dated at Bethesda, Maryland, this 10th day 
of December 1984. 

For the Nuclear Regulatory Commission. 
Thomas M. Novak, 
Assistant Director for Licensing, Division of 
Licensing, Office of Nuclear Reactor 
Regulation. 
[FR Doc. 84-32513 Filed 12-12-84; 8:45 am) 
BILLING CODE 7590-01-M 


[Docket No. 50-322] 


Long Island Lighting Co., Shoreham 
Nuclear Power Station; issuance of 
Facility Operating License 


Notice is hereby given that the 
Nuclear Regulatory Commission (the 
Commission) has issued Facility 
Operating License No. NPF-19 to the 
Long Island Lighting Company, (the 
license) for the Shoreham Nuclear 
Power Station (the facility). The license 
authorizes loading of fuel into the 
reactor vessel and conducting cold 
criticality testing at power levels less 
than 24.36 kilowatts thermal. 

The Shoreham Nuclear Power Station, 
is a boiling water reactor located in the 
town of Brookhaven, Suffolk County, 
New York. The license is effective as of 
its date of issuance. 

The application for the license 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act) and the 
Commission's regulations. Issuance of 
this license has been authorized by an 
Atomic Safety and Licensing Board by 
its Partial Initial Decision dated 
September 21, 1983, its Order 
Reconsidering Summary Disposition of 
Phase I and Phase II Low-Power Testing 
dated September 5, 1984 and its Initial 
Decision dated October 29, 1984, by an 
Atomic Safety and Licensing Appeal 
Board in its Appeal Board Decision 
dated October 31, 1984, by the 
Commission in Memorandum and Order 
CLI-84-21, dated November 21, 1984, 
and by an Atomic Safety and Licensing 
Board in its Memorandum and Order 
Ruling on Remanded Issues dated 
November 30, 1984. the Commission has 
made appropriate findings as required 
by the Act and the Commission's 
regulations in 10 CFR Chapter I, which 
are set forth in the License. Prior public 
notice of the overall action involving the 
proposed issuance of an operating 
license was published in the Federal 
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Register on March 18, 1976 (41 FR 
11367). 

The commission has determined that 
the issuance of this license will not 
result in any environmental impacts 
other than those evaluated in the Final 
Environmental Statement since the 
activity authorized by the license is 
encompassed by the overall action 
evaluation in the Final Environmental 
Statement. 

For further details in respect to this 
action, see: (1) Facility Operating 
License NPF-19 complete with 
Technical Specifications and the 
Environmental Protection Plan; (2) the 
report of the advisory committee on 
Reactor Safeguards, dated October 14, 
1981; (3) the Commission's Safety 
Evaluation Report, dated April 1981 
(NUREG-0420), and Supplements 1 
through 8 thereto; (4) the Final Safety 
Analysis Report and Amendments 
thereto; (5) the Final Environmental 
Statement, dated October 1977 
(NUREG-0285); the Environmental 
Report and supplements thereto; and (7) 
the Licensing Board Orders, the Appeal 
Board Order, and the Commission's 
Memorandum and Order. 

These items are available at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C. 
20555, and the Shoreham Wading River 
Public Library, Route 25A. Shoreham, 
New York 11786. A copy of Facility 
Operating License NPF-19 may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Director, Division of Licensing. Copies of 
the Safety Evaluation Report and its 
Supplements (NUREG-0420) and the 
Final Environmental Statement 
(NUREG-0285) may be purchased at 
current rates from the National 
Technical Information Service, 
Department of Commerce, 5285 Port 
Royal Road, Springfield, Virginia 22161, 
and through the NRC GPO sales 
program by writing to the U.S. Nuclear 
Regulatory Commission, Attention: 
Sales Manager, Washington, D.C. 20555. 
GPO deposit account holders may call 
(301) 492-9530. 

Dated at Bethesda, Maryland, this 7th day 
of December 1984. 

For the Nuclear Regulatory Commission. 
A. Schwencer, 

Chief, Licensing Branch No. 2, Division of 
Licensing 

[FR Doc, 84-32511 Filed 12-12-84; 8:45 am] 

BILLING CODE 75-90-01-M 
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PACIFIC NORTHWEST ELECTRIC 
POWER AND CONSERVATION 
PLANNING COUNCIL 


Economic Forecasting Advisory 
Committee; Regular Meeting Notice 


AGENCY: Economic Forecasting Advisory 
Committee of the Pacific Northwest 
Electric Power and Conservation 
Planning Council (Northwest Power 
Planning Council). 
ACTION: Notice of meeting to be held 
pursuant to the Federal Advisory 
Committee Act, 5 U.S.C. Appendix I, 1- 
4. Activities will include: 

¢ Approval of minutes; 

¢ Discussion of Wharton model 
sensitivity tests and scenarios; 

¢ Discussion of Proposed Draft 
Economic, Demographic and Fuel Price 
Assumptions; 

¢ Public comment, followed by 
adjournment. 

Status: Open. 


SUMMARY: The Northwest Power 
Planning Council hereby announces a 
forthcoming meeting of its Economic 
Forecasting Advisory Committee. 
DATE: Tuesday, December 18, 1984, 9:00 
a.m. 

ADDRESS: The meeting will be held at 
the Council's Central Office, 850 SW. 
Broadway; Suite 1100, Portland, Oregon. 
FOR FURTHER INFORMATION CONTACT: 
Debbie Kitchin, (503) 222-5161. 

Edward Sheets, 

Executive Director. 


[FR Doc. 84-32508 Filed 12-12-84; 8:45 am} 
BILLING CODE 0000-00-™ 


DEPARTMENT OF STATE 


Office of the Under Secretary for 
Management 


[Public Notice 925] 


Determinations Under the Foreign 
Missions Act; Determinations 


By virtue of the authority vested in me 
by Delegation of Authority No. 147, 
September 13, 1983 (47 FR 41677), I give 
public notice of certain determinations 
under the Foreign Missions Act (22 
U.S.C. 4301-4313) (hereafter “the Act”). 
The determinations are as follows: 

(1) Determination by the Acting 
Secretary of State on December 7, 1982 
to apply section 205 of the Act (22 U.S.C. 
4305) to the permanent mission and 
offices of the permanent observers to 
the United Nations; so as to require 
those missions and offices to notify the 
United Nations Mission of any proposed 
acquisition, sale or other disposition, by 
oron behalf of the mission or office, of 


any rea! property which is located in the 
United States, its territories or 
possessions. 

(2) Determination by the Secretary of 
State on June 6, 1983, to apply section 
204 and the enforcement provisions of 
the Act, including but not limited to 
sections 208 and 211, to the Permanent 
Missions and permanent Observer 
Missions to the United Nations as being 
necessary to carry out and further the 
policy objectives specified in sections 
201(b) and 204(b) of the Act. 

(3) Determination by the Under 
Secretary of State for Management on 
June 10, 1983, that it was reasonably 
necessary to achieve the purposes set 
forth in section 204(b) of the Act to 
require the Permanent Mission of the 
Socialist People’s Libyan Arab 
Jamahiriya to the United Nations to 
comply with certain conditions 
respecting the use of property at 440 
East Palisade Avenue, Englewood, New 
Jersey. 

(4) Determination by Under Secretary 
of State for Management of June 24, 
1983, that it was reasonably necessary 
in order to achieve the purposes set 
forth in section 204(b) of the Act to 
require the Permanent Mission of the 
Socialist People’s Libyan Arab 
Jamahiriya to the United Nations to 
comply with the conditions of sections 
204(b) (A) and (B) and 204(c) of the Act 
concerning obtaining of certain benefits 
through the Director of the Office of 
Foreign Missions, requiring compliance 
with conditions imposed on obtaining of 
benefits, and authorizing imposition of 
surcharges. 

(5) Determination by the Under 
Secretary of State for Management on 
July 11, 1983, that it was reasonably 
necessary to achieve the purposes set 
forth in section 204(b) of the Act to 
require the Permanent or Observer 
Missions to the United Nations of 
Afghanistan, Byelorussia, Cuba, Iran, 
North Korea, Libya, Mongolia, Palestine 
Liberation Organization, Ukraine, Union 
of Soviet Socialist Republics, and 
Vietnam to comply with certain 
conditions respecting travel and related 
services. 

Dated: December 3, 1984. 

Ronald I. Spiers, 

Under Secretary of State for Management. 
{FR Doc. &4-32441 Filed 12-12-84; 8:45 am} 

BILLING CODE 4710-08-M 


DEPARTMENT OF THE TREASURY 


Public information Collection 
Requirements Submitied to OMB for 
Review 


Dated: December 7, 1984. 
The Department of Treasury has 
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submitted the following public 
information collection requirement(s) to 
OMB (listed by submitting bureau(s)), 
for review and clearance under the 
Paperwork Reduction Act of 1980, Pub. 
L. 96-511. Copies of these submissions 
may be obtained by calling the Treasury 
Bureau Clearance Officer listed under 
each bureau. Comments regarding these 
information collections should be 
addressed to the OMB reviewer listed at 
the end of each bureau's listing and to 
the Treasury Department Clearance 
Officer, Room 7221, 1201 Constitution 
Avenue, NW., Washington, D.C. 20220. 


Internal Revenue Service 


OMB Number: New 

Form Number: IRS Form 8210 

Type of Review: New 

Title: Self-Assessed Penalties Return 


OMB Number: 1545-0122 

Form Number: IRS Form 1118 and 
Schedule F 

Type of Review: Revision 

Title: Computation of Foreign Tax 
Credit-Corporations, Schedule F 
(Form 118), Reduction of Oil and Gas 
Extraction Taxes 

Clearance Officer: Garrick Shear (202) 
566-6254, Room 5571, 1111 
Constitution Avenue, NW.., 
Washington, D.C. 20224 

OMB Reviewer: Norman Frumkin (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 
20503 


Financial Management Service 


OMB Number: 1510-0022 

Form Number: TFS 1022 

Type of Review: Extension 

Title: First Letter to Payee Requesting a 
Collection Refund When a Double 
Payment Exists . 

OMB Number: 1510-0015 

Form Number: None 

Type of Review: Extension 

Title: Memo Concerning Operations, 
Classes of Business, Underwriting, or 
Management Agreements, Etc. 

Clearance Officer: Doug Lewis (202) 
287-4500, Financial Management 
Service, Room 163, Liberty Loan 
Building, 401 14th Street, NW., 
Washington, D.C. 20228 

OMB Reviewer: Milo Sunderhauf (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 
20503 


U.S. Customs Service 


OMB Number: 1515-0079 
Form Number: CF 4790 
Type of Review: Extension 





Title: Report of International 
Transportation of Currency or 
Monetary Instruments 

Clearance Officer: Vince Olive (202) 
566-9181, U.S. Customs Service, Room 


2130, 1301 Constitution Avenue, NW., 


Washington, D.C. 20229 

OMB Reviewer: Judy Mcintosh (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 
20503 

Joseph F. Maty, 

Departmental Reports, Management Office. 

[FR Doc. 84-32415 Filed 12-12-84; 8:45 am] 

BILLING CODE 4810-25-M 


Office of the Secretary 


Privacy Act of 1974: Periodic 
Publication of all Privacy Act Systems 
of Records 


The Department of the Treasury is 
systematically republishing all of its 
systems of records notices. This notice 
updates the information for the systems 
of records maintained by the Office of 
the Secretary. The notices for these 
systems of records were last published 
by the Federal Register in the Privacy 
Act Issuances 1982/83 Compilation, 
pages 1335-1511. 

The Department has eliminated 
Appendix AA which listed blanket-type 
routine uses. The applicable routine 
uses now appear in each system of 
records. All other changes are editorial 
in nature and consist principally of 
address changes, revision of 
organizational titles and transfer of 
functions. None of the changes require 
an altered system report as required by 
5 U.S.C. 552a(o). © 

The Office of the Secretary has 
deleted 21 systems, consolidated 9 
systems, and added 1 new system. 
Treasury Payroll Personnel Information 
System—Treasury/OS.002 is not 
included in this compilation. This 
system is being published separately to 
include the provisions of the Debt 
Collection Act, since the necessary 
changes in the routine uses are subject 
to the 30-day public comment period. 


Dated: December 5, 1984. ° 
Joseph E. Bishop, 
Deputy Assistant Secretary (Administration) 
for Operations. 


Deletions 

OS.006—Building Passes (covered under 
Treasury /USS.007—Protection Information 
System) 

OS.011—Office of Domestic Finance, General 
Correspondence (obsolete) 

OS.040—Confidential Statements of 
Employment and Financial Interests, 


Personnel Division (covered under OPM/ 
GOVT-8) 

OS.081—Centralized Automated System for 
Reporting Employment Statistics in the 
Department of the Treasury (REST) 
(covered under Treasury Personnel 
Management Information 
Telecommunications system (PERMITS) 
which is a component of the Treasury 
Payroll Information System, Treasury/ 
OS.002) 

OS.083—Spanish Speaking Informal 
Application File (obsolete) 

OS.116—Foreign Assets Control Litigation 
Files (Duplicative of Treasury OS.149— 
Foreign Assets Control Legal Files) 

OS.145—Claimants, Disbursing (obsolete) 

OS.146—Employee Inventions (Not a Privacy 
Act system of records) 

OS.240—Contracts and Research Proposals 
(obsolete) 

OS.244—Personnel Files (obsolete) 


The following systems of records were 
transferred from the Office of the 
Secretary to the Internal Revenue 
Service: 


OS.160—Abandoned Enrollment Applications 
(Treasury /IRS37.001) 

OS.161—Applicant Appeal Files (Treasury/ 
IRS37.002) 

OS.162—Closed Files Containing Derogatory 
Information about Individual's Practice 
before the Internal Revenue Service and 
Files of Attorneys and Certified Public 
Accountants Formerly Enrolled to Practice 
(Treasury/IRS37.003) 

OS.163—Derogatory Information, No Action 
(Treasury/IRS37.004) 

OS.164—Present Suspensions and 
Disbarments Resulting from Administrative 
Proceedings (Treasury-IRS37.005) 

OS.165—General Correspondence Files 
(Treasury /IRS37.006 

OS.166—Inventory (Treasury/IRS37.007) 

OS.167—Register of Docketed Cases and 
Applicants Appeals (Treasury/IRS37.008) 

OS.168—Resigned Enrolled Agents (Action 
pursuant to 31 CFR 10.55(b)) (Treasury/ 
IRS37.009) 

OS.169—Roster of Former Enrollees 
(Treasury/IRS37.010) 

OS.170—Present Suspensions from Practice 
before the Internal Revenue Service 
(Treasury/IRS37.011) 


Consolidations 


OS.032—OASIA Correspondence Files 

OS.115—Foreign Assets Control General 
Correspondence Files 

OS.117—Foreign Assets Control Mailing List 
(The above three systems are covered 
under one system renamed Treasury/ 
OS.007—Correspondence File) 

OS.090—EOTA FOI Request/ Appeals Files 
(covered under Treasury/OS.150— 
Disclosure Records) 

OS.111—FAC 1950 Census of Blocked 
Chinese Assets 

OS.112—FAC 1970 Census of Blocked 
Chinese Assets 

OS.113—FAC 1964 Census of Blocked Cuban 
Assets (The above three systems are 
covered under one system renamed 
Treasury/OS.111—Office of Foreign Assets 
Control Census) 
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OS.148—Employment Applications 

OS.182—Special Personnel Working Files, 
Office of the Assistant Secretary for’Tax 
Policy (covered under OS.003) 


Addition 
OS.007—Correspondence Files 
Table of Contents 


Office of the Secretary (OS) 


OS.003—Personnel Working Files 
OS.004—Personnel Security System 
OS.005—Grievance Records 
OS.007—Correspondence Files 
OS.010—Office of Domestic Finance, 
Actuarial Valuation System 
OS.052—Travel Records 
OS.053—Treasury Emergency Preparedness 
Information Program 
OS.060—Correspondence Files and Records 
on Employee Complaints and/or 
Dissatisfaction 
OS.061—Employee Grade Complaint File 
OS.062—Executive Inventory File 
OS.065—Appointment at Above the Minimum 
Rate of the Grade File 
OS.066—Combined Applicant/Applicant 
Correspondence File 
OS.067—Detailed Employee Files 
OS.068—Time in Grade Exception Files 
OS.070—-Office of Computer Science, Work 
Assignment and Control Form 
OS.111—Office of Foreign Assets Control 
Census 
OS.114—Foreign Assets Control Enforcement 
Records 
OS.118—Foreign Assets Control Licensing 
Records 
OS.123—ORS Contractor File 
OS.144—Treasury Interagency Automated 
Litigation System (TRIALS) 
OS.149—Foreign Assets Control Legal Files 
OS.150—Disclosure Records 
OS.151—Gifts to the United States 
OS.154—Private Relief Bill System 
OS.156—TAx Court Judge Applicants 
OS.183—Private Relief Tax Bill Files—Office 
of the Assistant Secretary for Tax Policy 
OS.190—General Allegations and 
Investigative Records System 
OS.193—Employee Locator and Automated 
Directory System 
OS.194—Document Delivery Control Systems 
OS.196—Physical Security Information 
System 


Treasury/OS.003 


SYSTEM NAME: 


OS Personnel Working Files— 
Treasury/OS. 


SYSTEM LOCATION: 


Office of Management and 
Organization, Office of Revenue 
Sharing, Office of General Counsel, 
Office of Data Management, OASIA, 
Office of the Assistant Secretary for 
Policy, Planning and Communications, 
Office of Foreign Assets Control, Office 
of Facilities Maintenance Branch, and 
Office of the Assistant Secretary for Tax 
Policy. For addresses, see Systems 
Managers below. 
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CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Past, present, and prospective 
employees for the above-named offices. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Personnel-type records such as the 
following: SF 50 and 52 (personnel 
action); 171 (Employment 
Qualifications); Resumes; 1012 (Travel 
Voucher); 1038 (Travel Advance); 3015 
(Travel Authorization); Personnel Data 
Summary Sheet; employee training 
information; position descriptions; 
letters of appreciation, counseling, or 
reference; corrective actions; 
recommendations for promotions; 
suspensions; performance appraisals; 
evaluations; awards; certification and 
appointment; and worker's 
compensation forms. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


5 U.S.C. 301. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

(1) To provide information to a 
congressional office in response to an 
inquiry made at the request of the 
individual to whom the record pertains, 
(2) to provide information to the news 
media in accordance with guidelines 
contained in 28 CFR 50.2 which relate to 
an agency’s functions relating to civil 
and criminal proceedings, (3) to provide 
information to unions recognized as 
exclusive bargaining representatives 
under the Civil Service Reform Act of 
1978, 5 U.S.C. 7111 and 7114, and (4) to 
provide information to third parties 
during the course of an investigation to 
the extent necessary to obtain 
information pertinent to the 
investigation. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
File folders. 


RETRIEVABILITY: 
Alphabetically by name. 


SAFEGUARDS: _ 

Secured file cabinet or locked safe 
with a limited number of authorized 
employees permitted access. 


RETENTION AND DISPOSAL: 


In some offices, files on present and 
former employees are kept for duration 
of employment and thereafter for 
reference purposes. In other offices, files 
are given to employees upon resignation 
or are destroyed. For prospective 


employees, files may be kept three to 
five years, then destroyed. 


SYSTEM MANAGER(S) AND ADDRESS: 


Deputy Director, Office of Management 
and Organization, Department of the 
Treasury, Room 7225-ICC Bldg., 1201 
Constitution Ave., NW, Washington, 
DC 20220; 

Deputy Director, Office of Revenue 
Sharing, Deps :tment of the Treasury, 
15th Floor, 2401 E Street, NW, 
Washington, DC 20226; 

Administrative Officer, Office of the 
General Counsel, Department of the 
Treasury, Room 3006-MT, 1500 
Pennsylvania Ave., NW, Washington, 
DC 20220; 

Director, Office of Data Management, 


OASIA, Department of the Treasury, ‘ 


Room 5127-MT, 1500 Pennsylvania 
Ave., NW, Washington, DC 20220; 

Deputy Assistant Secretary for Policy, 
Planning and Communications, 
Cepartment of the Treasury, Room 
2325-MT, 1500 Pennsylvania Ave., 
NW, Washington, DC 20220; 

Director, Office of Foreign Assets 
Control, Department of the Treasury, 
Room 504, 1331 G Street, NW, 
Washington, DC 20226; 

Chief, Facilities Maintenance Branch, 
Department of the Treasury, Room B- 
50, MT, 1500 Pennsylvania Ave., NW, 
Washington, DC 20220; 

Administrative Officer, Office of Tax 


Policy, Department of the Treasury, 
Room 1104—MT, 1500 Pennsylvania 
Ave., NW, Washington, DC 20220. 


NOTIFICATION PROCEDURE: 

Individuals wishing to be notified if 
they are named in this system of 
records, or gain access to records 
maintained in the system must submit a 
written request containing the following 
elements: (1) Identify the record system; 
(2) provide at least two items of 
secondary identification (date of birth, 
employee identification number, dates 
of employment, or similar information). 
Address inquiries to Chief, Disclosure 
Branch (see “Record access procedures” 
below). In some offices, individuals may 
review their own record by verbal 
request to the system manager. 


‘RECORD ACCESS PROCEDURES: 


Chief, Disclosure Branch, Department 
of the Treasury, Room 5423-MT, 1500 
Pennsylvania Ave., NW, Washington, 
DC 20220. 


CONTESTING RECORD PROCEDURES: 
See “Record access procedures” 
above. 


RECORD SOURCE CATEGORIES: 


Information in this system may have 
been provided by: (1) The individual, (2) 


Personnel Office, (3) the employee's 
supervisors, (4) an interview, and (5) 
prior employers. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
Treasury/OS.004 


SYSTEM NAME: 


Personnel Security System— 
Treasury/OS. 


SYSTEM LOCATION: 


For individuals in category (a)—Room 
7425-ICC Bldg., 1201 Constitution Ave., 
NW., Washington, DC 20220. For 
individuals in category (b)—Room 1306, 
Main Treasury Building, 1500 
Pennsylvania Avenue, NW, Washington, 
DC 20220. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

(a) Current and former senior officials 
of the Department and Treasury 
bureaus, and those within the 
Department who are involved in 
Personnel Security matters. 

(b) Current and former government 
employees or applicants occupying or 
applying for sensitive positions in the 
Department. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Background or limited background 
investigations and FBI and other agency 
name checks; investigative information 
relating to personnel investigations 
conducted by the Department of the 
Treasury and other Federal agencies 
and departments on preplacement and 
postplacement basis to make suitability 
and employability determinations and 
for granting security clearances. Card 
records comprised of Notice of 
Personnel Security Investigation (TD F 
67-32.2) or similar, previously used card 
indexes, reflecting identification data on 
incumbents and former employees, and 
record type of E.O. 10450 investigations 
and degree and date of security 
clearance, if any. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

E.O. 10450, sections 2 and 3, and E.O. 
12356, Part 4. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

These records and information in 
these records may be used to disclose 
information to departmental officials or 
other Federal agencies relevant to, or 
necessary for, making suitability or 
employability retention or security 
clearance determinations. 
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File folders and index cards. 


RETRIEVABILITY: 
Records are retrieved by name. 


SAFEGUARDS: 


Records are stored in locked metal 
containers and in locked rooms. They 
are limited to officials who have a need 
to know in the performance of their 
official duties and are required to sign 
an access form. 


RETENTION AND DISPOSAL: 


Active files are retained during 
incumbent tenure and are subject to 
update personnel investigation. Files of 
employees who effect intra-agency 
transfers (between Treasury bureaus) 
are automatically transferred to the 
gaining bureaus. When an employee 
transfers to another government agency 
or leaves the Federal government, files 
are retained, separate from the active 
files, for five years, except for 
background investigations completed by 
OPM which may be returned to that 
agency or destroyed. Card indexes are 
periodically updated to reflect changes 
and maintained as long as needed. 


SYSTEM MANAGER(S) AND ADDRESS: 

For individuals in category (a)— 
Assistant Director of Personnel . 
(Personnel Security), Room 7425-ICC 
Bldg., 1201 Constitution Ave., NW, 
Washington, DC 20220. For individuals 
in category (b)}—Personnel Officer 
(Director, Office of Personnel 
Resources), Room 1306, Main Treasury 
Building, Washington, DC 20220. 


NOTIFICATION PROCEDURE: 


Individuals wishing to be informed if 
they are named in this system or gain 
access to records maintained in the 
system must submit a written, signed 
request containing the following 
elements: (1) Identify the record system; 
(2) identify the category and type of 
records sought; and (3) provide at least 
two items of secondary identification 
(date of birth, employee identification 
number, dates of employment, or similar 
information). Address inquiries to Chief, 
Disclosure Branch (see “Record access 
procedures” below). 


RECORD ACCESS PROCEDURES: 


Chief, Disclosure Branch, Department 
of the Treasury, Room 5423-MT, 1500 
Pennsylvania Avenue, NW, Washington, 
DC 20220. 


CONTESTING RECORD PROCEDURES: 
See “Record access procedures” 
above. 


RECORD SOURCE CATEGORIES: 

The information provided or verified 
by applicants or employees whose files 
are on record as authorized by those 
concerned, information obtained from 
current and former employers, co- 
workers, neighbors, acquaintances, 
educational records and instructors, and 
police and credit record checks. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

This system is exempt from 5 U.S.C. 
552a(c)(3), (d), (e)(1), (e)(4)(G), through 
(e)(4(I), and (f) of the Privacy Act 
pursuant to 5 U.S.C. 552a(k)(5). 


Treasury/OS.005 


SYSTEM NAME: 
Grievance Records—Treasury/OS. 


SYSTEM LOCATION: 

These records are located in 
personnel or designated offices in the 
bureaus in which the grievances were 
filed. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Current or former Federal employees 
who have submitted grievances with 
their bureaus in accordance with Part 
771 of the Office of Personnel 
Management’s (OPM) regulations (5 CFR 
Part 771), the Treasury Employee 
Grievance System (TPM Chapter 771), or 
a negotiated procedure. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

The system contains records relating 
to grievances filed by Treasury 
employees. under Part 771 of the OPM’s 
regulations. These case files contain all 
documents related to the grievance 
including statements of witnesses, 
reports of interviews and hearings, 
examiner's findings and 
recommendations, a copy of the original 
and final decision, and related 
correspondence and exhibits. This 
system includes files and records of 
internal grievance and arbitration 
systems that bureaus and/or the 
Department may establish through 
negotiations with recognized labor 
organizations. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 1302, 3301, 3302; E.O 10577; 3 
CFR 1954-1958 Comp., p 218; E.O. 10987; 
3 CFR 1959-1963 Comp.., p. 519; agency 
employees, for personal relief in a 
matter of concern or dissatisfaction 
which is subject to the control of agency 
management. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 
These records and information in 
these records may be used: (1) To 
disclose pertinent information to the 
appropriate Federal, state, or local 
agency responsible for investigating, 
prosecuting, enforcing, or implementing 
a statute, rule, regulation, or order, 
where the disclosing agency becomes 


aware of an indication of a violation or 


potential violation of civil or criminal 
law or regulation. 

(2) To disclose information to any 
source from which additional 
information is requested in the course of 
processing in a grievance, to the extent 
necessary to identify the individual, 
inform the source of the purpose(s) of 
the request, and identify the type of 
information requested. 

(3) To disclose information to a 
Federal agency, in reponse to its 
request, in connection with the hiring or 
retention of an individual, the issuance 
of a security clearance, the conducting 
of a security or suitability investigation 
of an individual, the classifying of jobs, 
the letting of a contract, or the issuance 
of a license, grant, or other benefit by 
the requesting agency, to the extent that 
the information is relevant and 
necessary to requesting the agency's 
decision on the matter. 

(4) To provide information to a 
congressional office in response to an 
inquiry made at the request of the 
individual to whom the record pertains. 

(5) To disclose information to another 
Federal agency or to a court when the 
Government is party to a judicial 
proceeding before the court. 

(6) By the National Archives and 
Records Service (General Services 
Administration) in records management 
inspections conducted under authority 
of 44 U.S.C. 2904 and 2908. 

(7) By the bureau maintaining the 
records of the Department in the 
production of summary descriptive 
statistics and analytical studies in 
support of the function for which the 
records are collected and maintained, or 
for related work force studies. While 
published statistics and studies do not 
contain individual identifiers, in some 
instances the selection of elements of 
data included in the study may be 
structured in such a way as to make the 
data individually identifiable by 
inference. 

(8) To disclose information to officials 
of the Merit System Protection Board, 
including the Office of the Special 
Counsel, the Federal Labor Relations 
Authority and its General Counsel, the 
Equal Employment Opportunity 
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Commission, or the Office of Personnel 
Management when requested in 
performance of their authorized duties. 

(9) To dislose in reponse to a request 
for discovery or for appearance of a 
witness, information that is relevant to 
the subject matter involved in a pending 
judicial or administrative proceeding. 

(10) To provide information to 
officials of labor organizations 
reorganized under the Civil Service 
Reform Act when relevant and 
necessary to their duties of exclusive 
representation concerning personnel 
policies, practices, and matters affecting 
work conditions. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
File folders. 


RETRIEVABILITY: 


By the names of the individuals on 
whom they are maintained. 


SAFEGUARDS: 


Lockable metal filing cabinets to 
which only authorized personnel have 
access. 


RETENTION AND DISPOSAL: 


Disposed of 3 years after closing of 
the case. Disposal is by shredding or 
burning. 


SYSTEM MANAGER(S) AND ADDRESS: 


ATF: Chief, Personnel Division, 1200 
Pennsylvania Avenue, NW, Room 
1211, Washington, DC 20226. 

BGFO (see: FMS) 

CUSTOMS: Director, Office of Human 
Resources, 1301 Constitution Avenue, 
NW, Room 3417, Washington, DC 
20229. 

E&P: Chief, Office of Industrial 
Relations, 14th and C Streets SW. 
Room 202-13A, E&P Annex, 
Washington, DC 20228. 

FLETC: Personnel Officer, Building 94, 
Room 1F-14, Glynco, GA 31524. 

FMS (Financial Management Service— 
formerly BGFO) Director, Personnel 
Management Division, Pennsylvania 
Avenue and Madison Place, NW, 
Room 112-Annex, Washington, DC 
20226 

IRS: Director, Personnel Division, 1111 
Constitution Avenue, NW, Room 3219, 
Washington, DC 20224. 

OS: Director, Office of Personnel 
Resources, 1500 Pennsylvania 
Avenue, NW, Room 1306, Main 
Treasury Building, Washington, DC 
20220. 

PD: Personnel Officer, 1300 C Street, 
SW, Room 446-4, E&P Annex, 
Washington, DC 20239. 


SB: Personnel Officer, 1111 20th Street, 
NW, Room 225, Vanguard Building, 
Washington, DC 20226 

SS: Chief, Personnel Division, 1800 G 
Street, NW, Room 941, Washington 
DC 20223. 

Mint: Assistant Director for Personnel, 
501 13th Street, NW, Room 921, 
Warner Building, Washington, DC 
20004. 

OCC: Director, Human Resources, 490 
L’Enfant Plaza East, SW, 2nd Floor, 
Washington, DC 20219. 

Records pertaining to administrative 

grievances filed at the Departmental 

level: Director of Personnel, Room 7115, 

ICC Building, 1201 Constitution Ave., 

NW, Washington DC 20220. 


NOTIFICATION PROCEDURE: 

It is required that individuals 
submitting grievances be provided a 
copy of the record under the grievance 
process. They may, however, contact the 
agency personnel or designated office 
where the action was processed, 
regarding the existence of such records 
on them. They must furnish the 
following information for their records 
to be located and identified: (1) Name, 
(2) date of birth, (3) approximate date of 
closing of the case and kind of action 
taken, (4) organizational component 
involved. 


RECORD ACCESS PROCEDURE: 

It is required that individuals 
submitting grievances be provided a 
copy of the record under the grievance 
process. However, after the action has 
been closed, an individual may request 
access to the official copy of the 
grievance file by contacting the bureau 
personnel or designated office where the 
action was processed. Individuals must 
provide the following information for 
their records to be located and 
identified: (1) Name, (2) date of birth, (3) 
approximate date of closing of the case 
and kind of action taken, (4) 
organizational component involved. 


CONTESTING RECORD PROCEDURES: 

Review of requests from individuals 
seeking amendment of their records 
which have been the subject of a 
judicial or quasi-judicial action will be 
limited in scope. Review of amendment 
requests of these records will! be 
restricted to determining if the record 
accurately documents the action of the 
agency ruling on the case, and will not 
include a review of the merits of the 
action, determination, or finding. 
Individuals wishing to request 
amendment to their records to correct 
factual errors should contact the bureau 
personnel or designated office where the 
grievance was processed. Individuals 


48631 


must furnish the following information 
for their records to be located and 
identified: (1) Name, (2) date of birth, (3) 
approximate date of closing of the case 
and kind of action taken, (4) 
organizational component involved. 


RECORD SOURCE CATEGORIES: 


Information in this system of records 
is provided: (1) By the individual on 
whom the record is maintained, (2) by 
testimony of witnesses, (3) by agency 
officials, (4) from related 
correspondence from organizations or 
persons. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
Treasury/OS.007 


SYSTEM NAME: 


General-Correspondence Files— 
Treasury/OS. 


SYSTEM LOCATION: 


Office of the Secretary, Department of 
the Treasury, 1500 Pennsylvania Ave., 
NW, Washington, DC 20220. 
Components of this record system. are in 
the following offices within the Office of 
the Secretary: 


Office of Foreign Assets Control 

Office of Tax Policy 

Office of the Assistant Secretary for 
International Affairs 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Members of Congress, U.S. Foreign 
Service Officials, Officials of 
Municipalities and State governments, 
and the general public. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


_ Incoming correspondence and replies 
pertaining to the mission, function, and 
operation of the Department. This 
system of records also contains a list of 
individuals who have asked to be 
advised of amendments, 
announcements, etc., pertaining to 
regulations administered by the Office 
of Foreign Assets Control. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


5 U.S.C. 301. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

These records and information in 
these records may be used: (1) To 
provide information to a congressional 
office in response to an inquiry made at 
the request of the individual to whom 
the record pertains. 





(2) To provide information to the news 
media in accordance with guidelines 


contained in 28 CFR 50.2 which relate to" 


an agency's functions relating to civil 
and criminal proceedings. 

(3) To provide information to unions 
~ recognized as exclusive bargaining 
representatives under the Civil Service 
Reform Act of 1978, 5 U.S.C. 7111 and 
7114. 

(4) To provide information to third 
parties during the course of an 
investigation to the extent necessary to 
obtain information pertinent to the 
investigation. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
File folders and magnetic media. 


RETRIEVABILITY: 


By name of individual or letter 
number. 


SAFEGUARDS: 


Some folders are stored in locked file 
cabinets in areas of limited accessibility 
except to employees. Others are stored 
in electronically secured areas and 
vaults. Access to electronic storage is by 
password. 


RETENTION AND DISPOSAL: 


Some records are maintained for three 
years, then destroyed by burning. Other 
records are updated periodically and 
maintained as long as needed. 


SYSTEM MANAGER(S) AND ADDRESS: 


Director, Office of Foreign Assets 
Control, U.S. Treasury Department, 
Room 504, 1331 G Street, NW., 
Washington, DC 20220 

Freedom of Information Act Officer, or 
Director, Correspondence Unit, Office 
of Tax Policy, U.S. Treasury 
Department, Room 1124—MT, 1500 
Pennsylvania Ave., NW, Washington, 
DC 20220 

Director, OASIA Secretariat, U.S. 
Treasury Department, Room 5422-MT, 
1500 Pennsylvania Ave., NW, 
Washington, DC 20220 


NOTIFICATION PROCEDURE: 


Individuals wishing to be notified if 
they are named in this system of 
records, or to gain access to records 
maintained in this system, must submit 
a written request containing the 
following elements: (1) Identify the 
record system; (2) identify the category 
and type of records sought; and (3) 
provide at least two items of secondary 
identification (date of birth, employee 
identification number, dates of 
employment or similar information). 


Address inquiries to Chief, Disclosure 
Branch (see “Record access procedures” 
below). 


RECORD ACCESS PROCEDURES: 

Chief, Disclosure Branch, Department 
of the Treasury, Room 5423-MT, 1500 
Pennsylvania Ave., NW, Washington, 
DC 20220. 


CONTESTING RECORD PROCEDURES: 


See “Record access procedures” 
above. 


RECORD SOURCE CATEGORIES: 


Individuals who have corresponded 
with the Office of the Secretary, other 
governmental agencies (Federal, state 
and local), foreign individuals and 
official sources. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
Treasury/OS.010 


SYSTEM NAME: 


Office of Domestic Finance, Actuarial 
Valuation System—Treasury/OS. 


SYSTEM LOCATION: 


Office of the Secretary of the 
Treasury, Office of Government 
Financing, Office of the Government 
Actuary, 1500 Pennsylvania Avenue, 
NW, Washington, DC 20220. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Participants and beneficiaries of the 
Foreign Service Retirement and 
Disability System. Covered employees 
are located in the following agencies: 
Department of State, Department of 
Agriculture, United States Information 
Agency, Agency for International 
Development, Peace Corps, and the 
Department of Commerce. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Information in the system is a follows: 
Active Records: Name; social security 
number; salary; category-grade; year of 
entry into system; service computation 
date; year of birth; year of resignation or 
year of death, and refund if any; 
indication of LWOP status (if any); 
Retired Records: Same as actives; 
annuity; year of separation; cause of 
separation (optional, disability, 
deferred, etc.); years and months of 
service by type of service; single or 
married; spouse’s year of birth; 
principal’s year of death; number and 
ages of children on annuity roll; year of 
termination of survivors. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


22 U.S.C. 1101. 
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ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Data regarding specific individuals is 
released only to the contributing agency 
for purposes of verification. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Data are on punched cards, computer 
tapes, and computer printouts, 


RETRIEVABILITY: 
Alphabetically. 


SAFEGUARDS: 


Records are stored in the Actuary’s 
office. Access is restricted to employees 
of the Office of the Government 
Actuary. 


RETENTION AND DISPOSAL: 


Records are retained on a year-to-year 
basis. When agencies whose pension 
funds are valued forward-new records 
for valuation, older records are 
discarded. 


SYSTEM MANAGER(S) AND ADDRESS: 


The Government Actuary, Office of 
the Secretary of the Treasury, 1500 
Pennsylvania Ave., NW., Washington, 
DC 20220. 


NOTIFICATION PROCEDURE: 


Individuals wishing to be notified if 
they are named in this system of 
records, or gain access to records 
maintained in this system must submit a 
written request containing the following 
elements: (1) Identify the record system; 
(2) identify the category and type of 
records sought; and (3) provide at least 
two items of secondary identification 
(date of birth, employee identification 
number, dates of employment or similar 
information) address inquiries to Chief, 
Disclosure Branch (see “Record access 
procedures” below). 


RECORD ACCESS PROCEDURES: 


Chief, Disclosure Branch, Department 
of the Treasury, Room 5423-MT, 1500 
Pennsylvania Ave., NW., Washington, 
DC 20220. 


CONTESTING RECORD PROCEDURES: 


See “Record access procedures” 
above. 


RECORD SOURCE CATEGORIES: 


Data for actuarial valuation are 
provided by organizations responsible 
for pension funds listed under 
“catgegory of individual,” namely the 
Department of State, Department of 
Agriculture, United States Information 
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Agency, Agency for International 
Development, Peace Corps, and the 
Department of Commerce. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
Treasury/OS.052 


SYSTEM NAME: 
Travel Records—Tresury/OS. 


SYSTEM LOCATION: 

Financial Management Division, 
Room B-36-MT, 1500 Pennsylvania 
Ave., NW, Washington, DC 20220. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

All individuals authorized to perform 
travel for the Office of the Secretary. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Form OS-3015, Authorization to 
Perform Travel, with the SF 1012, Travel 
Voucher, which details travel performed 
and expenses incurred with necessary 
receipts to support the claim for 
reimbursement to the traveler. SF 1038, 
Request for Advance of Funds, and 
similar records. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


5 USC 5701-5709. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

These records and information in 
these records may be used: (1) To 
disclose pertinent information to 
appropriate Federal, state, local, or 
foreign agencies responsible for 
investigating or prosecuting the 
violations of, or for enforcing or 
implementing, a statute, rule, regulation, 
order, or license, where the disclosing 
agency becomes aware of an indication 
of a violation or potential violation of 
civil or criminal law or regulation. 

(2) To provide information to a 
congressional office in response to an 
inquiry made at the request of the 
individual to whom the record pertains. 

(3) To provide information to the news 
media in accordance with guidelines 
contained in 28 CFR 50.2 which relate to 
an agency's functions relating to civil 
and criminal proceedings. 

(4) To provide information to unions 
recognized as exclusive bargaining 
representatives under the Civil Service 
Reform Act of 1978, 5 U.S.C. 7111 and 
7114, 

(5) To provide information to third 
parties during the course of an 
investigation to the extent necessary to 
obtain information pertinent to the 
investigation. 


(6) To furnish another federal agency 
information to effect inter-agency salary 
offset; to furnish another federal agency 
information to effect inter-agency 
administrative offset, except that no IRS 
address information will be disclosed to 
another agency from this system; to 
furnish a consumer reporting agency 
information to obtain commercial credit 
reports; and to furnish a debt collection 
contractor information for debt 
collection services. Current mailing 
addresses acquired from the Internal 
Revenue Service and which become a 
part of this system are routinely 
released to consumer reporting agencies 
to. obtain credit reports and to debt 
collection agencies for collection 
services as necessary. 


DISCLOSURES TO CONSUMER REPORTING 
AGENCIES: 

Disclosures pursuant to 552a(b)(12). 
Disclosures of debt information 
concerning a government claim against 
an individual may be made from this 
system to consumer reporting agencies 
as defined in the Fair Credit Reporting 
Act (15 U.S.C. 1681a(f) or the Federal 
Claims Collection Act of 1966 (31 U.S.C. 
3701(a}(3)). 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Original document forms in file 
cabinet. 


RETRIEVABILITY: 
Filed by name on a fiscal year basis. 


SAFEGUARDS: 


Non-sensitive material handled 
routinely in regular file cabinet. 


RETENTION AND DISPOSAL: 

Presently retained for three years and 
then forwarded to the National Records 
Center for an additional seven years, 
then burned or shredded. 


SYSTEM MANAGER(S) AND ADDRESs: 


Director of Financial Management, 
Room B-36-MT, 1500 Pennsylvania 
Ave., NW, Washington, DC 20220. 


NOTIFICATION PROCEDURE: 


Individuals wishing to be notified if 
they are named in this system or gain 
access to records maintained in this 
system must submit a request containing 
the following elements: (1) Identify the 
record system; (2) identify the category 
and type of records sought; and (3) 
provide at least two items of secondary 
identification (date of birth, employee 
identification number, dates of 
employment or similar information). 
Address inquiries to Chief, Disclosure 
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Branch (See “Record access procedures’ 
below). 


RECORD ACCESS PROCEDURES: 


Chief, Disclosure Branch, Department 
of the Treasury, Room 5423, 1500 
Pennsylvania Ave., NW, Washington, 
DC 20220. 


CONTESTING RECORD PROCEDURES: 


See “Record access procedures” 
above. 


RECORD SOURCE CATEGORIES: 


Facts and figures are presented by the 
individual who performed the 
authorized travel. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
Treasury/OS.053 


SYSTEM NAME: 


Treasury Emergency Preparedness 
Information Program—Treasury/OS. 


SYSTEM LOCATION: 


Emegency Preparedness Division 
(EPD), Room 700, 1331 G Street, NW., c/ 
o Main Treasury, Washington, DC 20220. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


(1) Treasury Emergency Management 
Team Members (Teams Alpha, Bravo, 
and Charlie}, (2) Key Treasury 
Personnel. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


(1) Emergency Management Team 
Member Lists (by Office of the Secretary 
and by Treasury Bureau listing); Name, 
Position Title, Office/ Agency. 

(2) Key Treasury Personnel Alert 
Notification Lists; Name, Telephone 
Numbers (Office and Home), Office/ 
Agency. 

(3) Information by individual 
application for Permanent Badge for 
FEMA Special Facility; Name, Date of 
Birth, Physical Identification. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


Treasury Directive {TD} 10-05.C, 
Emergency Assignment of Personnel at 
the National Level, August 6, 1982; 
Office of Emergency Preparedness 
(OEP) Circular 9100.2, April 12, 1972; 
Executive Order 11490; FEMA ORDER 
SF 1210.1, Procedures for access to 
Areas A and B of the Federal Emergency 
Maintenance Agency Special Facility, 
April 15, 1983; FEMA Form SF-86-12, 
April 1983, Request for Continual 
Access to the FEMA Facility. 





ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 
These records and information in 
these records may be disclosed to the 
Federal Emergency Management 
Agency. 
POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 

(1) Magnetic tapes, punch cards and 
reports. Emergency Management Team 
Lists and Alert Notification Lists: Master 
copies maintained in EPD office. Copies 
are prepositoned within the Office of the 
Secretary, Telecommunications Center, 
Treasury Emergency Operating 
Facilities (TEOF and FEMA/SF). (2) 
Request for permanent badge for FEMA 
Special Facility: original filed within 
Federal Emergency Management 
Agency (FEMA). Copy filed in EPD 
office. 


RETRIEVABILITY: 
Indexed by name. 


SAFEGUARDS: 

Treasury Master Records are stored in 
lockable cabinets or secure rooms; 
access is limited to officials who have a 
need for the information; employees are 
trained to make only authorized 
disclosures. 


RETENTION AND DISPOSAL: 

(1) Emergency Management Team 
Member List, and (2) Key Treasury 
Personnel Alert Notification Lists are 
updated upon resignation, retirement or 
transfer of assigned employee. Obsolete 
lists are destroyed by shredding or 
erasure. (3) Badges are retrieved and 
returned to FEMA for accountability and 
destruction when employee no longer 
has official need for pass. 


SYSTEM MANAGER(S) AND ADDRESS: 

Director, Emegency Prepardness 
Division, Room 700, 1331 G Street, NW., 
c/o Main Treasury, Washington, DC 
20220. 


NOTIFICATION PROCEDURE: 

Individuals wishing to be notified if 
they are named in this system or gain 
access to records maintained in this 
system must submit a request containing 
the following elements: (1) Identify the 
record system; (2) identify the category 
and type of records sought; and (3) 
provide at least two items of secondary 
identification (date of birth, employee 
identification number, dates of 
employment or similar information). 
Address inquiries to Chief, Disclosure 
Branch (See “Record access procedures” 
below). 


RECORD ACCESS PROCEDURES: 

Chief, Disclosure Branch, Depatment 
of the Treasury, Room 5423, 1500 
Pennsylvania Avenue, NW., 
Washington, DC 20220. 


CONTESTING RECORD PROCEDURES: 


See “Record access procedures” 
above. 


RECORD SOURCE CATEGORIES: 
The information in these records was 

provided by or verified by the subject of 

the record, employers, and co-workers. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
Treasury/OS.060 


SYSTEM NAME: 
Correspondence files and records on 

employee complaints and/or 

dissatisfaction—Treasury/OS. 


SYSTEM LOCATION: 

Office of Personnel, Room 7115, ICC 
Building, 1201 Constitution Ave., NW, 
Washington, DC 20220. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Former and current Department 
employees who have submitted 
complaints to the Office of Personnel or 
whose correspondence concerning a 
matter of dissatisfaction has been 
referred to the Office of Personnel. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Correspondence dealing with former 
and current employee complaints. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


5 USC 301. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 
These records and information in 
these records may be used: (1) To 
disclose pertinent information to 
appropriate Federal, state, and local, or 
foreign agencies responsible for 
investigating or prosecuting the 
violations of, or for enforcing or 
implementing, a statute, rule, regulation, 
order, or license, where the disclosing 
agency becomes aware of an indication 
of a violation or potential civil or 
criminal law or regulation. (2) To 
provide information to a congressional 
office-in response to an inquiry made at 
the request of the individual to whom 
the record pertains. (3} To provide 
information to unions recognized as 
exclusive bargaining representatives 
under the Civil Service Reform Act of 
1978, 5 U.S.C. 7111 and 7114. (4) To 
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provide information to third parties 
during the course of an investigation to 
the extent necessary to obtain 
information pertinent to the 
investigation. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
File folders, file cabinets. 


RETRIEVABILITY: 
By bureaw and employee name. 


SAFEGUARDS: 


Maintained in filing cabinet and 
released only to Office of Personnel 
staff or other Treasury officials on a 
need-to-know basis. 


RETENTION AND DISPOSAL: 


Records are maintained and disposed 
of in accordance with Treasury 
Directive 80-05.B, Records Disposition, 
Office of the Secretary, and the General 
Records Schedule. 


SYSTEM MANAGER(S) AND ADDRESS: 


The Director of Personnel, Department 
of the Treasury, Room 7115, ICC 
Building, 1201 Constitution Ave., NW, 
Washington, DC 20220. 


NOTIFICATION PROCEDURE: 


Persons inquiring as to the existence 
of a record on themselves may contact: 
Assistant Director of Personnel, 
(Employee Relations and Special 
Programs), Department of the Treasury, 
Room 7119, FCC Building, 1201 , 
Constitution Ave., NW, Washington, DC 
20220. The inquiry must include the 
individual’s name and employing 
bureau. 


RECORD ACCESS PROCEDURE: 


Persons seeking access to records 
concerning themselves may contact: The 
Director of Personnel, Department of the 
Treasury, Room 7115, ICC Building, 1201 
Constitution Ave., NW, Washington, DC 
20220. The inquiry must include the 
individual’s name and employing 
bureau. 


CONTESTING RECORD PROCEDURES: 


Individuals wishing to request 
amendment to their records to correct 
factual error should contact the Director, 
of Personnel at the address shown in 
Access, above. They must furnish the 
following information: (a) Name; (b) 
employing bureau; (c) the information 
being contested; (d) the reason why they 
believe information is untimely 
inaccurate, incomplete, irrelevant, or 
unnecessary. 
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RECORD SOURCE CATEGORIES: 

Current and former employees, and/or 
representatives, employees’ relatives, 
Congressmen, the White House, 
management officials. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 


Treasury/OS.062 


SYSTEM NAME: 
Executive Inventory Files—Treasury/ 


SYSTEM LOCATION: 

Room 7102, ICC Building, 1201 
Constitution Ave., NW, Washington, DC 
20220. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

All SES, GS and GG-16, 17, 18 
employees of the Department of the 
Treasury. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

A brief description of identifying 
biographical data, work experience, 
education, professional activities, 
honors, special qualifications and 
references. 


AUTHORITY FOR MAINTENANCE OF THE SYSTEM 
Executive Order 11315. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

The records in this system may be 
disclosed to a Congressional office in 
order to compile statistical information 
on SES participants. Information in the 
records may also be shared with the 
Office of Personnel Management and 
other Federal agencies in compiling 
reports or to correct information 
maintained by OPM on Treasury 
Executives. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 

File cabinets. 


RETRIEVABILITY: 
Alphabetically by name. 


SAFEGUARDS: 

Access is limited to authorized 
Treasury personnel and management 
officials on a need-to-know basis. 


RETENTION AND DISPOSAL: 


The records are kept as long as the 
employee is assigned to an SES, GS or 
GG-16, 17, or 18 position, except for 
employees who retire. The records on 
retirees are kept for approximately one 


year from their date of retirement. The 
records are destroyed by burning. 


SYSTEM MANAGER(S) AND ADDRESS: 


Assistant Director of Personnel 
(Executive Manpower and Employment), 
Room 7102, ICC Building, 1201 
Constitution Ave., NW, Washington, DC 
20220. 


NOTIFICATION PROCEDURE: 


Assistant Director of Personnel 
(Executive Manpower and Employment), 
Room 7102, ICC Building, 1201 
Constitution Ave., NW, Washington, DC 
20220. The individual needs to provide 
his/her name, present organizational 
assignment, position title and grade. 


RECORD ACCESS PROCEDURES: 
See notification above. 


CONTESTING RECORD PROCEDURES: 
See notification above. 


Treasury/OS.065 


SYSTEM NAME: 


Appointment at Above the Minimum 
Rate of the Grade Files—Treasury/OS. 


SYSTEM LOCATION: 

Room 7102, ICC Building, 1201 
Constitution Ave., NW, Washington, DC 
20220. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Persons proposed for employment by 
the Department of the Treasury at a 
salary rate above the minimum rate of 
the grade. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


A collection of documents required for 
requesting approval of appointments at 
a salary rate above the minimum rate of 
the grade, including: Personal 
Qualifications Statement (SF-171); 
Position Description (OF-8); letters of 
justification; and general 
correspondence requesting approval of 
the action. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


5 U.S.C. 5333. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

The information may be used for 
review/audit purposes by the Office of 
Personnel Management. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 

File cabinets. 
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RETRIEVABILITY: 


Indexed by name in log and filed 
chronologically. 


SAFEGUARDS: 
Access is limited to authorized 

Treasury personnel and management 

officials on a need-to-know basis. 


RETENTION AND DISPOSAL: 


Records are retained for two years 
and are destroyed by standard 
destruction methods including burning. 


SYSTEM MANAGER(S) AND ADDRESS: 

Assistant Director of Personnel 
(Executive Manpower and Employment), 
Room 7102, ICC Building, 1201 
Constitution Ave., NW, Washington, DC 
20220. 


NOTIFICATION PROCEDURE: 

Assistant Director of Personnel 
(Executive Manpower and Employment), 
Room 7102, ICC Building, 1201, 
Constitution Ave,. NW, Washington, DC 
20220. The individual is required to 
provide his/her name and the Treasury 
organizational assignment, position title, 
grade/salary, and date of most recent 
appointment above the minimum rate of 
the grade requested. 


RECORD ACCESS PROCEDURES: 
See “Notification procedure” above. 


CONTESTING RECORD PROCEDURES: 
See “Notification procedure” above. 


RECORD SOURCE CATEGORIES: 
The documents which constitute this 
system, and which are listed under 
Categories of Records, came from the 
individual applicant, his/her servicing 
personnel office, the Office of Personnel 
Management, and other concerned 
management officials within the 
Department of the Treasury. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
Treasury/OS.066 


SYSTEM NAME: 


Combined Applicant/Applicant 
Correspondence File—Treasury/OS. 


SYSTEM LOCATION: 

Room 7102, ICC Building, 1201 
Constitution Ave., NW, Washington, DC 
20220. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Persons who have sent applications, 
or have asked questions about 
employment in the Departmen. of the 
Treasury, or whose applications or 





questions have been referred tothe | 
Department of the Treasury by others 
for reply. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Standard Applications for Federal 
Employment (SF-171). Resumes 
providing a reflection of such personal 
or job related experience as the writer 
elected to furnish. Correspondence from 
applicants and responses thereto, 
ranging from general inquiries to specific 
complaints about alleged practices, 
treatment, or requirements. 


5 U.S.C. 301. 
ROUTINE USES OF RECORDS MAINTAINED IN 


These records may be disclosed to a 
Congressional office in response to an 
inquiry made at the request of the 
individual to whom the record pertains. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 

File cabinets. 


RETRIEVABILITY: 
Alphabetically by name of applicant. 


SAFEGUARDS: 

Access is limited to authorized 
Treasury personnel and management 
officials on a need-to-know basis. 


RETENTION AND DISPOSAL: 
Files are maintained for two years, 
then burned. 


SYSTEM MANAGER(S) AND ADDRESS: 

Assistant Director of Personnel 
(Executive Manpower and Employment), 
Room 7102, ICC Building, 1201 
Constitution Ave., NW, Washington, DC 
20220. Since the system is filed 
alphabetically, only the applicant's 
name is required. 


RECORD ACCESS PROCEDURES: 

Assistant Director of Personnel 
(Executive Manpower and Employment), 
Room 7102, ICC Building, 1201 
Constitution Ave., NW, Washington, DC 
20220. 


CONTESTING RECORD PROCEDURES: 


See “Record access procedures” 
above. 


RECORD SOURCE CATEGORIES: 

Applications (SF-171, resumes) from 
the general public, including 
correspondence initially addressed to 
the President, Congressmen, or Senators 


are transmitted to this office because 
they deal with Treasury matters, issues, 
or employment. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
Treasury/OS.067 


SYSTEM NAME: 
Detailed Employee Files—Treasury/ 
Ss. 


SYSTEM LOCATION: 

Room 7102, ICC Building, 1201 
Constitution Ave., NW, Washington, DC 
20220. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Department of the Treasury 
employees whose detail to other 
positions, or other Government 
employees whose details to the 
Department of Treasury require 
approval at the Departmental level. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Correspondence requesting approval 
of details and Request for Personnel 
Action (SF-52) which documents the 
detail and reflects approval of it. In 
some instances there may also be a 
Personal Qualifications Statement (SF- 
171), and attachments, Position 
Description (OF-8), and Request for 
Approval of Non-Competitive Action 
(SF-59). 
AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 3341-3349. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 
These records may be disclosed to a 
Congressional office in response to an 
inquiry made at the request of the 
individual to whom the record pertains. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 

File cabinets. 


RETRIEVABILITY: 


Indexed by name in log and filed 
chronologically. 


SAFEGUARDS: 

Access is limited to authorized 
Treasury personnel and management 
officials on a need-to-know basis. 


RETENTION AND DISPOSAL: 


Records are retained for 2 years and 
are destroyed by standard destruction 
methods including burning. 
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SYSTEM MANAGER(S) AND ADDRESS: 


Assistant Director of Personnel 
(Executive Manpower and Employment), 
Room 7102, ICC Building, 1201 
Constitution Ave., NW, Washington, DC 
20220. 


NOTIFICATION PROCEDURE: 


Assistant Director of Personnel 
(Executive Manpower and Employment), 
Room 7102, ICC Building, 1201 
Constitution Ave., NW, Washington, DC 
20220. The individual is required to 
provide his/her name and the Treasury 
organizational assignment, position title, 
grade/salary, and approximate date of 
the detail requested requiring approval 
at the Departmental level. 


RECORD ACCESS PROCEDURES: 


Assistant Director of Personnel 
(Executive Manpower and Employment), 
Room 7102, ICC Building, 1201 
Constitution Ave., NW, Washington, DC 
20220. 


CONTESTING RECORD PROCEDURES: 


See “Record access procedures” 
above. 


RECORD SOURCE CATEGORIES: 


The documents which constitute this 
system, and which are listed under 
Categories of Records, came from the 
employee's servicing personnel office, 
and other concerned management 
officials within the Department of the 
Treasury. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
Treasury/OS.068 


SYSTEM NAME: 


Time-In-Grade Exception Files— 
Treasury/OS. 


SYSTEM LOCATION: 


Room 7102, ICC Building, 1201 
Constitution Ave., NW, Washington, DC 
20220. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


Persons employed by, or proposed for 
employment by, the Department of the 
Treasury and for whom an exception to 
Time-In-Grade Restrictions is sought. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


A collection of documents required for 
approval of exceptions to Time-In-Grade 
Requirements including: Request for 
Approval of Non-Competitive Action 
(SF-59); Personal Qualifications 
Statement (SF-171); Position Description 
(OF-8); and, in some instances, Request 
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for Personnel Action (SF-52); and 
memoranda of justification. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


5 U.S.C. 301, and 5 U.S.C, 1104. 


ROUTINE USES OF RECORDS MAINTENANCE OF 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 
Information from these records may 
be disclosed to (1) the Office of 
Personnel Management for audit of 
exceptions granted, and (2) a 
Congressional office in response to an 
inquiry made at the request of the 
individual to whom the record pertains. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 

File cabinet. 


RETRIEVABILITY: 
Indexed by name in log and filed 
chronologically. 


SAFEGUARDS: 

Access is limited to authorized 
Treasury personnel and management 
officials on a need-to-know basis. 


RETENTION AND DISPOSAL: 

Records are retained for 2 years and 
are destroyed by standard destruction 
methods including burning. 

SYSTEM MANAGER(S) AND ADDRESS: 

Assistant Director of Personnel 


(Executive Manpower and Employment), 


Room 7102, ICC Building, 1201 
Constitution Ave., NW, Washington, DC 
20220. 


NOTIFICATION PROCEDURE: 
Assistant Director of Personnel 


(Executive Manpower and Employment), 


Room 7102, ICC Building, 1201 
Constitution Ave., NW, Washington, DC 
20220. The individual is required to 
provide his/her name and the Treasury 


organizational assignment, position title, 


grade/salary, and approximate date of 
the Time-In-Grade exception requested. 


RECORD ACCESS PROCEDURES: 
Assistant Director of Personnel 


(Executive Manpower and Employment), 


Room 7102, ICC Building, 1201 
Constitution Ave., Washington, DC 
20220. 


CONTESTING RECORD PROCEDURES: 


See “Record access procedures” 
above. 


RECORD SOURCE CATEGORIES: 


The documents which constitute this 
system, and which are listed under 
Categories of Records, came from the 


individual employee or applicant, his 
servicing personnel office, and other 
concerned management officials within 
the Department of the Treasury. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
Treasury/OS.070 


SYSTEM NAME: 
Office of Information Systems, Work 


Assignment and Control Form— 
Treasury/OS. 


SYSTEM LOCATION: 
Room B-91, Main Treasury, 1500 
Pennsy!vania Ave., NW, Washington, 

DC 20220. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Personnel in Applications 
Development Division of the Office of 
Information Systems. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


List of projects and time spent on each 
project. List of proposed project 
milestone dates and actual dates 
completed. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


5 U.S.C. 301. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Disclosures are not made outside the 
Department. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Paper, magnetic media. 


RETRIEVABILITY: 
Indexed by name. 


RETENTION AND DISPOSAL: 


Retained one year, then erased or 
discarded. 


SYSTEM MANAGER(S) AND ADDRESS: 


Assistant Director, (Application 
Development) Office of Information 
Systems, Room B-91, Main Treasury, 
1500 Pennsylvania Ave., NW, 
Washington, DC 20220. 


NOTIFICATION PROCEDURE: 


Assistant Director, (Application 
Development) Office of Information 
Systems, Room B-91, Main Treasury. 
1500 Pennsylvania Ave., NW, 
Washington, DC 20220. Identifying 
information—name. 


48637 


RECORD ACCESS PROCEDURES: 

Written request to: Director, Office of 
Information Systems, Room B-91, Main 
Treasury, 1500 Pennsylvania Ave., NW, 
Washington, DC 20220. 


CONTESTING RECORD PROCEDURES: 


See “Record access procedures” 
above. 


RECORD SOURCE CATEGORIES: 
Forms filled out by staff members. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
Treasury/OS.111 


SYSTEM NAME: 


Office of Foreign Assets Control 
Census Records—Treasury/OS. 


SYSTEM LOCATION: 


Office of Foreign Assets Control, 1331 
G Street, NW Washington, DC 20220. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Although most reporters in the Census 
in this system of records are not 
individuals, such censuses reflect some 
small number of U.S. individuals as 
owners or reporters of U.S.-based assets 
which are blocked under the various 
Treasury Department regulations 
involved. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Reports of several censuses of U.S.- 
based, foreign-owned assets which have 
been blocked at any time since 1950 
under any of the following Treasury 
Department regulations: Foreign Assets 
Control Regulations; Foreign Funds 
Control Regulations; Cuban Assets 
Control Regulations; or Iranian Assets 
Control Regulations. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

50 U.S.C., App. 5(b); 22 U.S.C. 2370{a); 
50 U.S.C. 1701 et seqg.; and 31 CFR 
Chapter V. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSE OF SUCH USES: 

(1) To disclose information to 
appropriate state agencies which are 
concerned with or responsible for 
abandoned property; (2) to disclosure 
information to foreign governments in 
accordance with formal or informal 
international agreements; {3} to provide 
information to a Congressional office in 
response to an inquiry made at the 
request of the individual to whom the 
record pertains; (4) to provide 
information to third parties during the 





course of an investigation to the extent 
necessary to obtain information 
pertinent to the investigation. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 

1950 Census of Blocked Chinese 
Assets are stored in folders in file 
cabinets in the offices of Foreign Assets 
Control, and at the Federal Record 
Center; 1964 Census of Blocked Cuban 
Assets are stored in Treasury computers 
and in folders in file cabinets; 1970 
Census of Blocked Chinese Assets are 
stored in folders and on computer 
printout in file cabinets; 1980 censuses 
of Iranian Assets and Iranian Claims are 
stored in folders and on magnetic tape 
in file cabinets; 1983 comprehensive 
update of blocked assets under Foreign 
Assets Control Regulations, Foreign 
Funds Control Regulations, and Cuban 
Assets Control Regulations are stored in 
Treasury computers and in folders in file 
cabinets. 


RETRIEVABILITY: 


By name of holder or custodian or 
owner of blocked property. 


Locked room, or in locked file 
cabinets located in areas in which 
access is limited to Foreign Assets 
Control employees. 


RETENTION AND DISPOSAL: 


Records are periodically updated and 
maintained as long as needed. 


SYSTEM MANAGERS AND ADDRESS: 


Director, Office of Foreign Assets 
Control, Department of the Treasury, 
Room 504, 1331 G Street, NW, 
Washington, DC 20220. 


NOTIFICATION PROCEDURE: 

Individuals wishing to be notified if 
they are named in this system of 
records, or to gain access to records 
maintained in the system, must submit a 
written request containing the following 
elements: (1) Identify the record system; 
(2) identify the category and type of 
record sought; and (3) provide at least 
two items of secondary identification 
(date of birth, employee identification 
number, dates of employment or similar 
information). Address inquiries to Chief, 
Disclosure Branch (See “Record access 
Procedures” below.) 


RECORD ACCESS PROCEDURES: 

Chief, Disclosure Branch, Department 
of the Treasury, Room 5423, 1500 
Pennsylvania Ave., NW, Washington, 
DC 20220. 


CONTESTING RECORD PROCEDURES: 
See “Record access procedures” 
above. 


RECORD SOURCE CATEGORIES: 


Custodians or other holders of 
blocked assets. . 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
Treasury/OS.114 


SYSTEM NAME: 
Foreign Assets Control Enforcement 
Records—Treasury/OS. 


SYSTEM LOCATION: 
1331 G Street, NW, Washington, D.C. 
20220. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals who have engaged (or 
who have been investigated because 
suspected of having engaged) in 
transactions and activities prohibited by 
any of the following Treasury 
Department regulations: Foreign Assets 
Control Regulations; Transaction 
Control Regulations; Cuban Assets 
Control Regulations; Rhodesian 
Sanctions Regulations; or the Iranian 
Assets Control Regulations. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Reports of investigations of suspected 
or actual violations by an individual of 
relevant statutes and regulations 
administered by the Office of Foreign 
Assets Control. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

50 U.S.C., App. 5(b); 50 U.S.C. 1701 et. 
seq.; 22 U.S.C. 287(c): 22 U.S.C. 2370{a); 
and 31, CFR, Chapter V. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 
(1) To disclose information to 
appropriate Federal agencies 
responsible for investigating or 
prosecuting the violations of, or for 
enforcing or implementing, a statute, 
rule, regulation, order or license; (2) to 
disclose information to a Federal, state, 
or local agency, maintaining civil, 
criminal or other relevant enforcement 
or other pertinent information, which 
has requested information relevant to or 
necessary to the requesting agency's 
official functions; (3) to disclose 
information to a court, magistrate, 
administrative tribunal in the course of 
presenting evidence, including 
disclosure to opposing counsel or 
witnesses in the course of civil 
discovery, litigation, or settlement 
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negotiations or in connection with 
criminal law proceedings; (4) to disclose 
information to foreign governments in 
accordance with formal or informal 
international agreements; (5) to provide 
information to a Congressional office in 
response to an inquiry made at the 
request of the individual to whom the 
record pertains; (6) to provide 
information to third parties during the 
course of an investigation to the extent 
necessary to obtain information 
pertinent to the investigation. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
File folders. 


RETRIEVABILITY: 
By name of individual. 


SAFEGUARDS: 


Folders in locked file cabinets are 
located in areas of limited accessibility 
except to Foreign Assets Control 
employees. 


RETENTION AND DISPOSAL: 


Records are periodically updated and 
maintained as long as necessary. Some 
of the records are stored at the Federal 
Record Center, Suitland, Maryland. 


SYSTEM MANAGER(S) AND ADDRESS: 


Director, Office of Foreign Assets 
Control, U.S. Treasury Department, 
Washington, DC. 


NOTIFICATION PROCEDURE: 


This system of records may not be 
accessed for purposes of determining if 
the system contains a record pertaining 
to a particular individual. 


RECORD ACCESS PROCEDURES: 


This system of records may not be 
accessed for purpose of inspection or for 
contest of content of records. 


CONTESTING RECORD PROCEDURES: 


See “Record access procedures” 
above. 


RECORD SOURCE CATEGORIES: 


From the individual, from the Office of 
Foreign Assets Control investigations, 
and from other federal, state or local 
agencies. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

This system is exempt from 5 U.S.C. 
522a (c)(3), (d), (e)(1), (e)(4), (G), (H), (0, 
and (f) of the Privacy Act pursuant to 5 
U.S.C. 552a(k)(2). 





Federal Register / Vol. 49, No. 241 / Thursday, December 13, 1984 / Notices 


Treasury/OS.118 


SYSTEM NAME: 


Foreign Assets Control Licensing 
Records—Treasury/OS. 


SYSTEM LOCATION: 


Office of Foreign Assets Control, 1331 
G Street, NW, Washington, DC 20220. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Applicants for permissive and 
authorizing Treasury Department 
licenses under the Foreign Assets 
Control Regulations, Transaction 
Control Regulations, Foreign Funds 
Control Regulations, Rhodesian 
Sanctions Regulations, and the Iranian 
Assets Control Regulations. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Applications for Treasury licenses— 
together with related and supporting 
documentary material and copies of 
licenses issued. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

50 U.S.C., App. 5(b); 22 U.S.C. 2370(a); 
22 U.S.C. 287(c); 50 U.S.C. 1701 et seg.; 31 
CFR, Chapter V. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

(1) To disclose information to 
appropriate Federal, state, local, or 
foreign agencies responsible for 
investigating or prosecuting the 
violation of, or for enforcing or 
implementing, a statute, rule, regulation, 
order, or license; (2) to disclose 
information to the Department of State, 
Commerce, Defense or other federal 
agencies, in connection with Treasury 
licensing policy or other matters of 
mutual interest or concern; (3) to 
disclose information to a Federal, State, 
or local agency, maintaining civil, 
criminal or other relevant enforcement 
or other pertinent information, which 
has requested information relevant to or 
necessary to the requesting agency's 
official functions; (4) to disclose 
information to a court, magistrate, or 
administrative tribunal in the course of 
presenting evidence, including 
disclosure to opposing counsel or 
witnesses, in the course of civil 
discovery, litigation, or settlement 
negotiations or in connection with 
criminal law proceedings; (5) to disclose 
informatian to foreign governments in 
accordance with formal or informal 
international agreement; (6) to provide 
information to a Congressional office in 
response to an inquiry made at the 
request of the individual to whom the 
record pertains. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
File folders. 


RETRIEVABILITY: 


The records are retrieved by license 
or letter number. 


SAFEGUARDS: 


Locked filed cabinets located in areas 
in which access is limited to Foreign 
Assets Control employees. 


RETENTION AND DISPOSAL: 


Records are periodically undated to 
reflect changes and maintained as long 
as needed. 


SYSTEM MANAGER(S) AND ADDRESS: 


Director, Office of Foreign Assets 
Control, Department of the Treasury. 
Room 504, 1331 G Street, NW, 
Washington, DC 20220. 


NOTIFICATION PROCEDURE: 


individuals wishing to be notified if 
they are named in this system of 
records, or to gain access to records 
maintained in the system of records, 
must submit a written request 
containing the following elements: (1) 
identify the record system; (2) identify 
the category and type of records sought: 
and (3) provide at least two items of 
secondary identification (date of birth, 
employee identification number, dates 


.of employment or similar information). 


Address inquiries to Chief, Disclosure 


Branch (See “Record access procedures” 


below}. 


RECORD ACCESS PROCEDURES: 


Chief, Disclosure Branch, Department 
of the Treasury, Room 5423, 1500 
Pennsylvania Ave., NW, Washington, 
DC 20220. 


CONTESTING RECORD PROCEDURES: 


See “Record access procedures” 
above. 


RECORD SOURCE CATEGORIES: 


Applicants for Treasury Department 
licenses under regulations administered 
by the Office of Foreign Assets Control. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
Treasury/OS.123 


SYSTEM NAME: 
ORS Vendors File—Treasury/OS. 


SYSTEM LOCATION: 
2401 E Street, NW, Washington, DC 
20226. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


Vendors offering services. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


File containing individual contracts. 
Contents include: Contract request, 
justification, source recommended, sole 
source when applicable, experience, 
references, bid for services. 


AUTHORITY FOR MAINTENANCE OF THE 
SVSTEM: 

5 U.S.C. 301. 
ROUTINE USES OF RECORDS MAINTAINED IN 


THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


Disclosures are not made outside the 
Department. 


File folders. 


RETRIEVABILITY: 
By name. 


SAFEGUARDS: 


Locked file cabinet with limited 
authorized employee access. 


RETENTION AND DISPOSAL: 
Retained for two years, then purged. 


SYSTEM MANAGER(S) AND ADDRESS: 


Deputy Director, ORS, 2401 E Street, 
NW, Washington, DC 20226. 


NOTIFICATION PROCEDURE: 


Office of Revenue Sharing, 2401 E 
Street, NW, Washington, DC 20226. 


RECORD ACCESS PROCEDURES: 


Written request mailed to: Deputy 
Director, ORS 2401 E Street, NW, Room 
1564, Washington. DC 20226. 


CONTESTING RECORO PROCEDURES: 


See “Record access procedures” 
above. 


RECORD SOURCE CATEGORIES: 

Information came from vendors giving 
services, contract officer for agreement, 
budget analysis for approval of funds 
and payment upon approved completion 
of the contract. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 
None. 


Treasury/OS.144 


SYSTEM NAME 

Treasury Intraagency Automated 
Litigation System (TRIALS)— 
TREASURY/OS 





SYSTEM LOCATION: 

U.S. Treasury Department, Office of 
the General Counsel, 1500 Pennsylvania 
Avenue NW, Washington, DC 20220, 
and through computer terminals at 
various national and regional Treasury 
bureau locations. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Persons who are parties, plaintiff or 
defendant, in civil litigation or 
administrative proceedings with the 
Treasury Department. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

This system of records contains 
information or documents related to 
litigation or administrative proceedings 
involving or concerning the Treasury 
Department or its officials. The hard- 
copy records consist of pleadings, 
investigative reports, legal memoranda, 
and related correspondence. The 
computerized index consists of 
information describing and categorizing 
litigation and administrative 
proceedings, including type of case, 
docket number, action dates, legal 
issues, and the names of parties, 
attorneys, witnesses, judges and/or 
hearing officers. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


5 U.S.C. 301; 31 U.S.C. 301.” 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 
These records and information in 
these records may be used: (1} To 
disclose pertinent information to 
appropriate Federal, State, or foreign 
agencies responsible for investigating or 
prosecuting the violations of, or for 
implementing, a statute, rule, regulation, 
order, or license, where the disclosing 
agency becomes aware of an indication 
of a violation or potential violation of 
civil or criminal law or regulation. (2) To 
disclose information toa Federal, State, 
or local agency, maintaining civil, 
criminal or other relevant enforcement 
information or other pertinent 
information, which has requested 
information relevant to or necessary to 
the requesting agency's or the bureau’s 
hiring or retention of an individual, or 


issuance of a security clearance, license, 


contract, grant, or other benefit. (3) To 
disclose information to a court, 
magistrate, or administrative tribunal in 
the course of presenting evidence, 
including disclosures to opposing 
counsel or witnesses in the course of 
civil discovery, litigation, or settlement 
negotiations or in connection with 
criminal law proceedings. (4) To 
disclose information to foreign 


governments im accordance with formal 
or informal international agreements. (5) 
To provide information to a 
congressional office in response to an 
inquiry made at the request of the 
individual to whom the record pertains. 
(6) To provide information to the news 
media in accordance with guidelines 
contained in 18 CFR 50.2 which relate to 
an agency's functions relating to civil 
and criminal proceedings. (7) To provide 
information to third parties during the 
course of am investigation to the extent 
necessary to obtain information 
pertinent to the investigation. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 

These hard copy records are 
maintained in file folders with index 
cards. The computerized records are 
maintained im computer data banks, 
tapes and printouts. 


RETRIEVABILITY: 
All records are indexed on a variety 
of data fields including case name and 
location, type of case, relief sought, 
responsible attorney, and date. 


SAFEGUARDS: 

Access is limited to employees wha 
have a need for such records in the 
course of their work. Background checks 
are made on employees. All facilities 
where records are stored. have access 
limited to authorized personnel. Only 
employees with proper user 
identification have access to the 
computer banks. 


RETENTION AND DISPOSAL: 

Records are. maintained during the 
pending litigation. Approximately two 
years thereafter, the hard-copy records 
are transferred to the Federal Records 
Center, Suitland, Maryland, and 
destroyed when seven years old. The 
computer index will be maintained for 
five years thereafter, retired to magnetic 
tape, and maintained an additional five 
years. 


SYSTEM MANAGER(S) AND ADDRESS: 
Administrative Officer, Room 3006— 
MT, Office of the General Counsel, 1500 
Pennsylvania Ave., NW, Washington, 

DC 20220. 


NOTIFICATION PROCEDURE: 
Individuals wishing to be notified if 

they are named in this system of 
records, or gain access to records 
maintained in this system must submit a 
written request containing the following 
elements: (1) Identify the record system: 
(2) identify the category and type of 
records sought; and (3) at least two 
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types of secondary information (date of 
birth, employee identification number, 
dates of employment or similar 
information). This system contains 
records which are exempt under 31 CFR 
1.36; 5 U.S.C. 552a (j)(2} and (k}{2). 
Address inquiries to: Chief, Disclosure 
Branch, Department of the Treasury, 
Room 5423, 1500 Pennsylvania Ave., 
NW, Washington, DC 20220. 


RECORD ACCESS PROCEDURES: 


Chief, Disclosure Branch, Department 
of the Treasury, Room 5423, 1500 
Pennsylvania Ave., NW, Washington, 
DC 20220. 


CONTESTING RECORD PROCEDURES: 


See “Record access procedures” 
above. 


RECORD SOURCE CATEGORIES: 
Treasury Department Legal Division, 
Department of fustice Legal Division. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

This system is exempt from 5 U.S.C 
552a (d), fe}{1), (e)(3), (e)(4) (GJ. CH). @), 
and ff) of the Privacy Act pursuant to 5 
U.S.C. 552a(k)(2). 


Treasury/OS.149 


SYSTEM NAME: 


Foreign Assets Control Legal Files— 
Treasury/OS 


SYSTEM LOCATION: 


1331 G Street NW, Room 400, 
Washington, DC 20220. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Persons who are or who have been 
parties in litigation involving the Office 
of Foreign Assets Control or statutes 
and regulations administered by the 
agency. Currently, those regulations are 
as follows: Foreign Assets Control 
Regulations, Foreign Funds Control 
Regulations; Transactions Control 
Regulations; Cuban Assets: Control 
Regulations: and the Iranian Assets 
Control Regulations. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Information and documents relating to 
litigation involving the Office of Foreign 
Assets Control or statutes and 
regulations administered by the agency. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

31 U.S.C. 301; 50 U.S.C. App. 5({b); 50 
U.S.C. 1701 e¢ seq.; 22 U.S.C. 2370(a). 
Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: These 
records and information in these records 
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may be used: (1) To prosecute, defend, 
or intervene in litigation related to the 
Office of Foreign Assets Control and 
statutes and regulations administered by 
the agency; (2) To disclose pertinent 
information to appropriate Federal, 
State, local, or foreign agencies 
responsible for investigating or 
prosecuting the violations of, or for 
enforcing or implementing, a statute, 
rule, regulation, order or license; (3) To 
disclose information to a Federal, State, 
or local agency, maintaining civil, 
criminal, or other relevant enforcement 
information or other pertinent 
information, which has requested 
information relevant to or necessary to 
the requesting agency's official 
functions: (4) To disclose information to 
a court, magistrate, or administrative 
tribunal in the course of presenting 
evidence, including disclosures to 
opposing counsel or witnesses in the 
course of civil discovery, litigation, or 
settlement negotiations or in connection 
with criminal law proceedings; (5) To 
provide information to a congressional 
office in response to an inquiry made at 
the request of the individual to whom 
the record pertains. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Folders in file cabinets. 


RETRIEVABILITY: 


By name of private plaintiff or 
defendant. 


SAFEGUARDS: 


File cabinets in areas of limited 
access except to employees. 


RETENTION AND DISPOSAL: 


Records are periodically updated and 
maintained as long as needed. 


SYSTEM MANAGER(S) AND ADDRESS: 


Administrative Officer, Room 3006- 
MT, U.S. Treasury Department, 
Washington, DC 20220. 


NOTIFICATION PROCEDURE: 


Individual wishing to be notified if 
they are named in this system of 
records, or gain access to records 
maintained in this system must submit a 
written request containing the following 
elements: (1) Identify the record system; 
(2) identify the category and type of 
records sought; and (3) provide at least 
two items of secondary identification 
(date of birth, employee identification 
number, dates of employment or similar 
information). 


RECORD ACCESS PROCEDURES: 

Address inquiries to Chief, Disclosure 
Branch, Department of the Treasury, 
Room 5423, 1500 Pennsylvania Ave., 
NW., Washington, DC 20220. 


CONTESTING RECORD PROCEDURES: 


See “Record access procedures” 
above. 


RECORD SOURCE CATEGORIES: 


Pleadings and other materials filed 
during course of a legal proceeding, 
discovery obtained pursuant to 
applicable court rules; materials 
obtained by Office of Foreign Assets 
Control investigation; material obtained 
pursuant to requests made to other 
Federal agencies; orders, opinions, and 
decisions of courts. 


SYSTEM EXEMPTED FROM CERTAIN PROVISIONS 
OF THE ACT: 


None. 
Treasury/OS. 150 


SYSTEM NAME: 
Disclosure Records—Treasury/OS. 


SYSTEM LOCATION: 


Office of the Secretary, Department of 
the Treasury, 1500 Pennsylvania Ave., 
NW, Washington, DC 20220. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


Individuals who have submitted 
requests for information to the Office of 
the Secretary or who have appealed 
initial denials to the requests. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Requests for records or information 
pursuant to the Freedom of information 
Act, 5 U.S.C. 552, internal processing 
documents, memoranda, and referrals 
are kept by the Disclosure Office. 
Copies of requested records are kept by 
the program office responsible for 
fulfilling the request. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


5 U.S.C. 552, 31 CFR Part 1. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


These records and information in 
these records may be used: (1) To 
disclose information to other agencies 
when required for coordination of 
response or referral. (2) to disclose 
information to the Department of Justice 
for defending law suits. 


Paper files. 


RETRIEVABILITY: 
By name and case number. 


SAFEGUARDS: 

Stored in filing cabinets access limited 
to individuals with need to know or 
legitimate right to review. 

RETENTION AND DISPOSAL: 
Retained in accordance with the 


provisions of the Act and Departmental 
records management procedures. 


SYSTEM MANAGER(S) AND ADDRESS: 

Chief, Disclosure Branch, Department of 
the Treasury, Room 5423, 1500 
Pennsylvania Ave., NW., Washington, 
DC 20220 : 

Deputy to the Assistance Secretary, 
Enforcement Operations, Department 
of the Treasury, Room 4314, 1500 
Pennsylvania Ave., NW. Washington, 
DC 20220 

Freedom of Information Act Officer or 
Director, Correspondence Unit, Office 
of Tax Policy, Department of the 
Treasury, Room 1124, 1500 
Pennsvivania Ave., NW., Washington, 
DC 20220. 


NOTIFICATION PROCEDURE: 


Individuals wishing to be notified if 
they are named in this system of 
records, or gain access to records 
maintained in this system must submit a 
written request containing the following 
elements: (1) Identify the record system; 
(2) identify the category and type of 
records sought; and (3) provide at least 
two items of secondary identification 
(date of birth, employee identification 
number, dates of employment or similar 
information). Address inquiries to Chief, 
Disclosure Branch at the above address. 


RECORD ACCESS PROCEDURES: 
See “System Manager” above. 


CONTESTING RECORD PROCEDURES: 
See “System Manager” above. 


RECORD SOURCE CATEGORIES: 
Individuals who make Freedom of 
Information Act requests, federal 
officials responding to Freedom of 
Information Act requests, and 
documents from official records. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 





Treasury/OS.151 


SYSTEM NAME: 
Gifts to the United States—Treasury/ 
S. 


SYSTEM LOCATION: 

U.S. Treasury Department, Office of 
the General Counsel, 1500 Pennsylvania 
Ave., NW, Washington, DC 20220. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Donors of intervivos and testamentary 
gifts to the United States. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Correspondence, copies of wills and 
court proceedings, and other material 
related to gifts to the United States. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

50 U.S.C. 1151-1156. Department 
Circular No. 865 (revised). 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Disclosures are not made outside of 
the Department. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 

Boxes in Federal Records Centers. 


RETRIEVABILITY: 
Name of donor. 


SAFEGUARDS: 


Files are in Records Center; access is 
limited to persons on official business. 


RETENTION AND DISPOSAL: 


Records are periodically updated to 
reflect changes and maintained as long 
as needed. 


SYSTEM MANAGER(S) AND ADDRESS: 

Administrative Officer, Office of the 
General Counsel, U.S. Treasury 
Department, 1500 Pennsylvania Ave., 
Washington, DC 20220. 


NOTIFICATION PROCEDURE: 


Individuals wishing to be notified if 
they are named in this system of 
records, or gain access to records 
maintained in this system must submit a 
written request containing the following 
elements: (1) Identify the record system: 
(2) identify the category and type of 
records sought; and (3) provide at least 
two items of seondary identification 
(date of birth, employee identification 
number, dates of employment or similar 
information). Address inquiries to Chief. 
Disclosure Branch (See “Record access 
procedures” below). 


\ 


RECORD ACCESS PROCEDURES: 

Chief, Disclosure Branch, Department 
of the Treasury, Room 5423, 1500 
Pennsylvania Ave., NW, Washington, 
DC 20220. 


CONTESTING RECORD PROCEDURES: 


See “Record access procedures” 
above. 


RECORD SOURCE CATEGORIES: 


Individuals, executors, administrators 
and other involved persons. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
Treasury/OS.154 


SYSTEM NAME: 


Private relief bill system—Treasury/ 
Os. 


SYSTEM LOCATION: 


Office of the General Counsel, Room 
1417, Treasury Department, 1500 
Pennsylvania Ave., NW, Washington, 
DC 20220. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals who have had private 
relief bills introduced in Congress on 
their behalf, 


CATEGORIES OF RECORDS IN THE SYSTEM: 
Congressional committee or OMB 
request for Treasury views on proposed 
legislation plus comments on proposal 
from offices or bureaus of Treasury. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 301. A function of the Office 
of the General Counsel is to handle and 
coordinate legislation work that 
concerns Treasury. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 
Information in this System may be 
used to furnish reports on proposed 
legislation to Congress or OMB. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 


Indexed on 5 by 8 card by bill number 
and cross-indexed by individual's name. 
Complete file is kept by bill number and 
Congress. 


RETRIEVABILITY: 
By name and bill number. 


SAFEGUARD: 


Limited number of authorized 
employees permitted access. 
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RETENTION AND DISPOSAL: 


Records are periodically updated to 
reflect changes and maintained as long 
as needed. 


SYSTEM MANAGER(S) AND ADDRESS: 


Administration Officer, Room 3006, 
Department of the Treasury, 1500 
Pennsylvania Ave., NW, Washington, 
DC 20220. 


NOTIFICATION PROCEDURE: 


Individuals wishing to be notified if 
they are named in this system of 
records, or gain access to records 
maintained in this system must submit a 
written request obtaining the following 
elements: (1) Identify the record system; 
(2) identify the category and type of 
records sought; and (3) Provide at least 
two items of secondary identification 
(date of birth, employee identification 
number, dates of employment or similar 
information). Address inquiries to Chief, 
Disclosure Branch (See “Record access 
procedures” below). 


RECORD ACCESS PROCEDURES: 


Chief, Disclosure Branch, Department 
of the Treasury, Room 5423, 1500 
Pennsylvania Ave., NW, Washington, 
DC 20220. 


CONTESTING RECORD PROCEDURES: 


See “Record access procedures” 
above. 


RECORD SOURCE CATEGORIES: 


Sources of the request are usually 
Congressional committees or OMB. 
Other information comes from Treasury 
bureau or office concerned in matter 
and from the individual concerned. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 
None. 


Treasury/OS.156 


SYSTEM NAME: 


Tax Court Judge Applicants— 
Treasury/OS. 


SYSTEM LOCATION: 


Room 3000-MT, 1500 Pennsylvania 
Ave., NW, Washington, DC 20220. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals requesting consideration 
for appointment to Tax Court 
judgeships. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Information concerning the 
qualification of individuals for 
appointment to the Tax Court. 
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AUTHORITY FOR MAINTENANCE OF THE 
- SYSTEM: 


26 U.S.C. 7443. 


ROUTINE USES OF RECORDS MAINTAINED 1 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 
Information from this system may be 
disclosed to the White House with 
recommendations to the President on 
appointments to the Tax Court. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
File cabinets. 


RETRIEVABILITY: 
By name of individual. 


SAFEGUARDS: 


The files are kept in locked cabinets 
with a limited number of employees 
permitted access. 


RETENTION AND DISPOSAL: 


The records relating to individuals 
date from 1981 and are destroyed at the 
end of each administration. 


SYSTEM MANAGER(S) AND ADDRESS: 


Administrative Officer, Office of the 
General Counsel, Room 3006—MT, 1500 
Pennsylvania Ave., NW., Washington, 
DC 20220. 


NOTIFICATION PROCEDURE: 


Individuals wishing to be notified if 
they are named in this system of 
records, or gain access to records 
maintained in this system must submit a 
written request containing the following 
elements: (1) Identify the record system; 
(2) Identify the category and type of 
records sought; (3) Provide at least two 
items of secondary identification (date 
of birth, employee identification number, 
dates of employment or similar 
information). Address inquiries to Chief, 
Disclosure Branch (See ‘Record access 
procedures” below). 


RECORD ACCESS PROCEDURES: 

Chief, Disclosure Branch, Department 
of the Treasury, Room 5423, 1500 
Pennsylvania Ave., NW; Washington, 
DC 20220. 


CONTESTING RECORD PROCEDURES: 
See “Record access procedures” 

above. 

RECORD SOURCE CATEGORIES: 


Individual concerned and letters of 
recommendation from other individuals 
submitted at the request of the 
individual and/or the Department. 


SYSTEMS EXEMPT FROM CERTAIN PROVISIONS 
OF THE ACT: 


None. 
Treasury/OS.183 
SYSTEM NAME: 
Private Relief Tax Bill Files—Office of 


the Assistant Secretary for Tax Pelicy— 
Treasury/OS. 


SYSTEM LOCATION: 
Room 4028-MT, 1500 Pennsylvania 
Ave., NW, Washington, DC 20220. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals who have had private 
relief tax bills introduced in Congress on 
their behalf. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Congressional Committee or OMB 
request for Treasury views on proposed 
legislation, plus comments on proposal 
from offices or bureaus of Treasury, plus 
the Internal Revenue Service data 
concerning the issues involved and that 
unit’s recommendation, and the report of 
the Treasury on the Bill. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


5 U.S.C. 301. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 
Information from this system may be 
disclosed to OMB and Congress. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 

File Folders. 


RETRIEVABILITY: 
By bill numbers or name of person for 
whom relief is sought. 


SAFEGUARDS: 
Access limited to Tax Policy 
personnel. 


RETENTION AND DISPOSAL: 
Records are periodically updated to 
reflect changes and maintained as long 
as needed until shipped to National 
Archives and Record Service. 


SYSTEM MANAGER(S) AND ADDRESS: 

Tax Legislative Counsel, Room 4028- 
MT, 1500 Pennsylvania Ave., NW, 
Washington, DC 20220. 


NOTIFICATION PROCEDURE: 
Individuals wishing to be notified if 
they are named in this system of 
records, or gain access to records 
maintained in this system must submit a 
written request containing the following 


elements: {1} identify the record system; 
(2) identify the category and type of 
records sought; and {3) provide at least 
two items of secondary identification 
(date of birth, employee identification 
number, dates of employment or similar 
information). Address inquiries to Chief, 
Disclosure Branch {See “Record access 
procedures” below). 


RECORD ACCESS PROCEDURES: 
Chief, Disclosure Branch, Department 
of the Treasury, Room 5423-MT, 1500 
Pennsylvania Ave., NW, Washington, 
DC 20220. 
CONTESTING RECORD PROCEDURES: 
See Access above. 


RECORD SOURCE CATEGORIES: 
Principally the Congress and the 
Internal Revenue Service. 
SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 
None. 


Treasury/OS.190 


SYSTEM NAME: 


General Allegations and Investigative 
Records—Treasury/OS. 


“ SYSTEM LOCATION: 


Office of the Inspector General, ICC 
Building, 1201 Constitution Ave., NW, 
Washington, DC 20423. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


(A) Current and former employees of 


- the Department of Treasury and persons 


whose association with current and 
former employees relate to the alleged 
violations of the Department's rules of 
conduct, the Office of Personnel 
Management merit system, or any other 
criminal or civil misconduct, which 
affects the integrity or facilities of the 
Department of Treasury. The names of 
individuals and the files in their names 
may be: (1) Received by referral; or (2) 
initiated at the discretion of the Office 
of the Inspector General in the conduct 
of assigned duties. {B) Individuals who 
are: Witnesses; complainants; 
confidential or nonconfidential 
informants; suspects; defendants; 
parties who have been identified by the 
Office of the Inspector General or by 
other agencies; constituent units of the 
Department of Treasury and members of 
the general public in connection with the 
authorized functions of the Inspector 
General. (C) Current and former senior 
Treasury and bureau officials who are 
the subject of investigations initiated 
and conducted by the Office of the 
Inspector General. 





CATEGORIES OF RECORDS IN THE SYSTEM: 

Letters, memoranda, and other 
documents citing complaints of alleged 
criminal or administrative misconduct. 
Investigative files which include: 
Reports of investigations to resolve 
allegations of misconduct or violations 
of law with related exhibits, statements, 
affidavits, records or other pertinent 
documents obtained during 
investigations; transcripts and 
documentation concerning requests and 
approval for consensual (telephone and 
consensual non-telephone) monitoring; 
reports from or to other law enforcement 
bodies; prior criminal or noncriminal 
records of individuals as they relate to 
the investigations; reports of actions 
taken by management personnel 
regarding misconduct and reports of 
legal actions resulting from violations of 
statutes referred to the Department of 
justice for prosecution. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


31 U.S.C. 321. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 
These records and information in 
these records may be used: (1) To 
disclose information to the Department 
of Justice in connection with actual or 
potential criminal prosecution or civil 
litigation; (2) to disclose pertinent 
information to appropriate Federal, 
State, local, or foreign agencies 
responsible for investigating or 
prosecuting the violations of, or for 
enforcing or implementing a statute, 
rule, regulation, order, or license, or 
where the disclosing agency becomes 
aware of an indication of a violation or 
potential of civil or criminal law or 
regulation; (3) to disclose information to 
a Federal, State, or local agency, 
maintaining civil, criminal or other 
relevant enforcement information or 
other pertinent information, which has 
requested information relevant to or 
necessary to the requesting agency's or 
the bureau’s hiring or retention of an 
employee, or the issuance of a security 
clearance, license, contract, grant, or 
other benefit; (4) to disclose information 
to a court, magistrate, or administrative 
tribunal in the course of presenting 
evidence, including disclosures to 
opposing counsel or witnesses in the 
course of civil discovery, litigation, or 
settlement negotiations or in connection 
with criminal law proceedings; (5) to 
provide information to a congressional 
office in response to an inquiry made at 
the request of the individual to whom 
the record pertains; (6) to provide 
information to the news media in 


accordance with guidelines contained in 
28 CFR 50.2 which relate to an agency's 
functions relating to civil and criminal 
proceedings; (7) to provide information 
to third parties during the course of an 
investigation to the extent necessary to 
obtain information pertinent to the 
investigation. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Paper records in file jackets and 
magnetic media maintained in locked 
safes. 


RETRIEVABILITY: 


Alphabetically by name and by case 
number. 


SAFEGUARDS: 


Records and word processing discs 
are maintained in locked safes and all 
access doors are locked when office is 
vacant. The records are available to ° 
Office of the Inspector General 
personne! who have an appropriate 
security clearance on a need-to-know 
basis. 


RETENTION AND DISPOSAL: 


Investigative files are stored on-site 
for three years and indices to those files 
are stored on site for five years. The 
word processing discs will be retained 
indefinitely, however, they will 
periodically be updated to reflect 
changes and will be purged when the 
information is no longer required. Upon 
expiration of their respective retention 
periods, the investigative files and their 
indices are transferred to the Federal 
Records Center for and in most 
instances destroyed by burning, 
maceration or pulping when 20 years 
old. 


SYSTEM MANAGER(S) AND ADDRESS: 


Inspector General, Room 2412-MT., 
1201 Constitution Avenue, NW., 
Washington, DC 20220. 


NOTIFICATION PROCEDURE: 


Pursuant to 5 U.S.C. 552a (j)(2) and 
(k}(2), this system of records may not be 
accessed for purposes of determining if 
the system contains a record pertaining 
to a particular individual. 


RECORD ACCESS PROCEDURES: 
See “Notification Procedures” above. 


CONTESTING RECORD PROCEDURES: 
See “Notification Procedures” above. 


RECORD SOURCE CATEGORIES: 


See“Categories of Individuals” 
above. This system contains 
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investigatory material whose sources 
need not be reported. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

This system is exempt from 5 U.S.C. 
552(a) (c)(3)(4). (d){1)(2)(3)(4), (e)(1)(2)(3). 
(4) (G), (H). and (1), (e) (5) and (8), (f) and 
(g) of the Privacy Act pursuant to 5 
U.S.C. 552a (j)(2)} and (k)(2). 


Treasury/OS.193 


SYSTEM NAME: 


Treasury Employee Locator System— 
Treasury/OS. 


SYSTEM LOCATION: 
Main Treasury Building, 1500 

Pennsylvania Avenue, NW., 

Washington, DC 20220. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Information on all employees of the 
Department is maintained in the system 
if the proper locator card is provided. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Name, office telephone number, 
bureau, office symbol, building, room 
number, home address and phone 
number, and person to be notified in 
case of emergency. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


5 U.S.C. 301. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Disclosures are not made outside of 
the Department. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 

Hard copy and magnetic media. 


RETRIEVABILITY: 
Indexed by name and/or block code 
numbers. 


SAFEGUARDS: 

All records, including computer 
system and all terminals are located 
within secure space. Only authorized 
personnel have access. 


RETENTION AND DISPOSAL: 

Records are kept as long as needed, 
updated periodically and destroyed by 
burning. 


SYSTEM MANAGER(S) AND ADDRESS: 

Chief, Telecommunications 
Operations Branch, Room 2049-MT, 1500 
Pennsylvania Ave., NW, Washington, 
DC 20220. 
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NOTIFICATION PROCEDURE: 
See “System Manager” above. 


RECORD ACCESS PROCEDURES: 
See “System Manager” above. 


CONTESTING RECORD PROCEDURES: 
See “System Manager” above. 


RECORD SOURCE CATEGORIES: 


Information is provided by individual 
employees. Necessary changes made if 
requested. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
Treasury/OS.194 


SYSTEM NAME: 


Office of the Secretary Document 
Delivery Control System—Treasury. 


SYSTEM LOCATION: 


Department of the Treasury, Office of 
Administrative Programs, Information 
Services Division, Room 5030-MT, 1500 
Pennsylvania Avenue, NW, Washington, 
DC 20220. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


Department employees who are 
library users. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Employees who borrow library 
materials or receive current news 
publications or library material on 
distribution. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


5 U.S.C. 301. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


Disclosures are not made outside the 
Department. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Records of items borrowed from the 
Treasury Library collection, distribution 
lists for pyblications and subscription 
control lists are maintained in computer 
disc and tape files. Hard copy printouts 
of data are used for working copies to 
update computer data bases. Computer 
files are maintained by name of 
subscriber or borrower, office locator 
information, office billing code (for 
subscription control module) and title of 
publication. 


RETRIEVABILITY: 

Data can be retrieved from the system 
by borrower or subscriber name, office 
or organization, and publication title. 


SAFEGUARDS: 

Access to the computerized systems 
online requires knowledge of 
identification codes and protocols for 
calling up the date files; printed lists of 
borrower names are kept in a locked 
file. Access to the necessary protocols 
and identification codes is limited to 
staff of the Readers Services Branch and 
Acquisitions Unit responsible for 
maintenance and oversight of the 
circulation, subscription control, and 
distribution functions. 


RETENTION AND DISPOSAL: 

Only current data are maintained on 
line; hard copy of computer data for the 
circulation and distribution functions is 
kept on a current basis only; hard copy 
of the subscription control data is kept 
for current and preceding fiscal years 
only. 


SYSTEM MANAGER(S) AND ADDRESS: 

Manager, Information Services 
Division, Department of the Treasury, 
Room 5030-MT, 1500 Pennsylvania Ave., 
NW, Washington, DC 20220. 


NOTIFICATION PROCEDURE: 


Inquiries should be addressed to 
Chief, Disclosure Branch, Department of 
the Treasury, Room 5423-MT, 1500 
Pennsylvania Ave., NW, Washington 
DC 20220. 


RECORD ACCESS PROCEDURES: 
See “Notification procedure” above. 


CONTESTING RECORD PROCEDURES: 
See “Notification procedure” above. 


RECORD SOURCE CATEGORIES: 

Charge-out records completed by 
borrowers. Requests for subscriptions or 
distribution submitted by Treasury 
officials and employees. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: NONE. 


Treasury/OS.196 


SYSTEM NAME: 
Physical Security Information 
System—Treasury/OS. 


SYSTEM LOCATION: 

Room 800, 1331 G Street, NW c/o 
Main Treasury Mailroom, Washington, 
DC 20220. : 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Department of the Treasury officials 
who classify documents with a national 


48645 


security classification, i.e., Top Secret, 
Secret, or Confidential. 

Each Department of the Treasury 
official, by name and position title, who 
has been delegated the authority to 
downgrade and declassify national 
security information and who is not 
otherwise authorized to classify a 
document at its present classification 
level. The authority is delegated only by 
the Secretary or the Assistant Secretary 
(Administration). 

Each Department of the Treasury 
official, by name and position title, who 
has been delegated the authority for 
original classification of national 
security information, exclusive of 
officials specifically authorized original 
classification authority by 31 CFR Part 2. 
Delegations of Top secret original 
classification authority require that the 
authorizing official be the Secretary or 
the Assistant Secretary 
(Administration). 

Each Department of the Treasury 
official who does not have original 
classification authority for national 
security information and who is not 
authorized to downgrade and declassify 
national security information, but who 
may control and/or decontrol officially 
limited information. 

An alphabetical listing of Department 
of the Treasury employees who have 
valid security violations as a result of 
the improper handling, safeguarding, or 
storage of classified national security 
and officially limited information. 

Department of the Treasury personnel 
concerned with classified national 
security and officially limited 
information who have participated in a 
security orientation program regarding 
the significant features of the security 
requirements and procedures for the 
handling and safeguarding of classified 
national security and officially limited 
information. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


(1) Report of Authorized Downgrading 
and Declassification Officials, (2) Report 
of Authorized Classifiers, (3) 
Designation of Controlling/ 
Decontrolling Officials, (4) Record of 
Security Violation, and (5) Physical 
Security Orientation Acknowledgement. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


Executive Order No. 12356, dated 
April 2, 1982, Title 31 Subtitle A Part 2, 
and Treasury Directives 71-05.A, dated 
September 11, 1981, and 71-21.A, dated 
February 26, 1982. 





These records and information in 
these records may be used to disclose 
information (1) to appropriate Federal 
agencies e.g., the Information Security 
Oversight Office, General Services 
Administration, responsible for 
enforcing or implementing a statute, 
rule, regulation or order; and (2) to 
provide information to the news media 
in accordance with guidelines contained 
in 28 CFR 50.2 which relates to an 
agency's functions relating to civil and 
criminal proceedings. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 

Hard Copy paper files. 


Manually filed and indexed by office 
or bureau, name of official and position 
title, where appropriate. 


SAFEGUARDS: 

Secured in security equipment to 
which access is limited to personnel 
with the need to know. 


RETENTION AND DISPOSAL: 

With the exception of the Record of 
Security Violation, which is maintained 
for a period of two years, and the 
Physical Security Orientation 
Acknowledgement, the remaining 
records are destroyed and/or updated 
on an annual basis. Destruction is 
effected by shredding or other 
comparable means. 


SYSTEM MANAGER(S) AND ADDRESS: 

Director, Physical Security and Safety 
Division, Office of Administrative 
Programs, Room 800, 1331 G Street, NW, 
c/o Main Treasury Mailroom, 
Washington, DC 20220. 


NOTIFICATION PROCEDURE: 
Individuals wishing to be notified if 
they are named in this system of 
records, or to gain access to records 
maintained in this system, must submit 
a written request containing the 
following elements: (1) Identify the 
record system; (2) identify the category 
and types of records sought; and (3) 
provide at least two items of secondary 
identification (date of birth, employee 
identification number, dates of 
employment or similar information) to 
the Chief, Disclosure Branch. (See 
“Record access procedures” below). 


RECORD ACCESS PROCEDURE: 
Chief, Disclosure Branch, Department 
of the Treasury, Room 5423, 1500 


Pennsylvania Ave., NW, Washington, 
DC 20220. 


CONTESTING RECORD PROCEDURES: 
See “Record access procedures” 
above. 


RECORD SOURCE CATEGORIES: 

The sources of the information are 
office and bureau employees of the 
Department of the Treasury. The 
information concerning any security 
violation is reported by Department of 
the Treasury security officials and the 
U.S. Department of State security 
officials as concerns Department of the 
Treasury personnel attached to U.S. 
diplomatic posts or missions. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 
[FR Doc. 84-32504 Piled 12~12-84; 8:45 am] 
BILLING CODE 4810-25-M 


UNITED STATES INFORMATION 
AGENCY 


Radio Engineering Advisory 
Committee; Meeting 


The Radio Engineering Advisory 
Committee of the United States 
Information Agency (USIA) will meet in 
Washington, DC, on Thursday, January 
10, 1985, to discuss current operations 
and future plans of the Voice of America 
(VOA). The meeting will be held at the 
Patrick Henry Building of the USIA, 601 
D Street NW, Room 10017. The meeting 
will begin at 9:00 AM. Point of contact 
for the meeting is Terry Balazs, tel: 202- 
485-8048. 

This meeting will include reports from 
senior members of the VOA 
management and engineering staff on 
the progress being made on the overall 
VOA modernization and enhancement 
effort. Specific topics of discussion will 
include the proposed systems 
architecture for the VOA global 
communications network, development 
of direct broadcast satellite concepts, 
technical standards for broadcast 
signals, and other technical and 
regulatory issues relating to VOA 
modernization. 

This meeting will be closed to the 
public because issues relating to future 
site negotiations for Voice of America 
relay stations will be discussed 
throughout the meeting. This meeting 
will be closed because disclosure.of the 
matters to be discussed is likely to 
divulge information that is (A) 
specifically authorized under criteria 
established by an Executive Order ito be 
kept secret in the interest of national 
defense or foreign policy and ({B) in fact 
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is properly classified pursuant ‘to such 
Executive Order (5 U.S.C. 552b(c)(1)). 


Dated: December 5, 1984. 
Charles Z. Wick, 
Director. 


Determination To Close Radio Engineering 
Advisory Committee Meeting 


January 10, 1985 

I hereby determine that the meeting 
scheduled by the Radio Engineering Advisory 
Committee on January 10, 1985, to discuss 
current operations and future plans of the 
Voice of America (VOA) may be closed to 
the public. 

This meeting will concern issues relating to 
future site negotiations for VOA relay 
stations. The information relating to site 
negotiations is specifically authorized under 
criteria established by Executive Order to be 
kept secret in the interests of foreign policy 
and is properly classified pursuant to such 
Executive Order. 

I hereby determine, therefore, that the 
meeting scheduled by the Committee on 
January 10, 1985, may be closed to the public 
(5 U.S.C. 552b(c)(1)). 

Dated: December 5, 1984. 

Charles Z. Wick, 


Director. 


[FR Doc. 84-32416 Filed 12-12-84; 8:45 am] 
BILLING CODE 8230-01-M 


VETERANS ADMINISTRATION 


Station Committee on Educational 
Allowances; Meeting 


Notice is hereby given pursuant to 
Section V, Review Procedure and 
Hearing Rules, Station Committee on 
Educational Allowances that on January 
15, 1985, at 10:00 a.m., the Winston- 
Salem Regional Office Station 
Committee on Educational Allowances 
shall at Room 742, Federal Building, 251 
North Main Street, Winston-Salem, 
North Carolina, conduct a hearing to 
determine whether Veterans 
Administration benefits to all eligible 
persons enrolled in Shaw University, 
Raleigh, North Carolina, should be 
discontinued, as provided in 38 CFR 
21.4134, because a requirement of law is 
not being met or a provision of the law 
has been violated. All interested 
persons shall be permitted to attend, 
appear before, or file statements with 
the Committee at that time and place. 
C.E. Williams, jr., 

Acting Director, Veterans Administration 
Regional Office,.251 North Main Street, 
Winston-Salem, North Carolina 27155. 
December 7, 1984. 

[FR Doc. 84-32444 Filed 12-12-84;°6:45.am| 

BILLING CODE 8320-01-M 





Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


CONTENTS 


Equal Employment Opportunity Com- 


Federal Election Commission... 
= Energy Regulatory Commis- 


Federal Maritime Commission 

Federal Mine Safety and Health 
Review Commission 

Federal Reserve System 

Legal Services Corporation 

National Credit Union Administration... 
Occupational Safety and Health 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


DATE AND TIME: Tuesday, December 18, 
1984, 9:30 AM (Eastern Time). 

PLACE: Clarence M. Mitchell, Jr., 
Conference Room No. 200-C on the 2nd 
Floor of the Columbia Plaza Office 
Building, 2401 “E” Street, NW., 
Washington, D.C. 20507. 


STATUS: Part will be open to the public 
and part will be closed to the public. 


MATTERS TO BE CONSIDERED: 


1. Announcement of Notation Votes. 

2. A Report on Commission Operations 
(Optional). 

3. Proposed Contract for Services In 
Connection With a Court Case. 

4. Final Regulations Implementing section 
4(g) of the ADEA, 29 U.S.C. 623(g). 

5. Amendment of the Commission's 
Interpretation of section 12(c) of the ADEA as 
a Result of Legislative Changes. 

6. Opinion Letter: Texas Youth 
Commission. 

7. Proposed Contract for 1985 Employer 
Information Report (EEO-1). 


Closed 


1. Litigation Authorization: General 
Counsel Recommendations. 

2. Proposed Commission Decisions: ORA 
Decisions and Guidance Decisions. 

3. Discussion of Subponeas. 

4. Discussion of Commissioner's Charges. 

5. Options for Enforcement of a Decision 
Against a Federal Agency. 


Note.—Any matter not discussed or 
concluded may be carried over to a later 
meeting. (In addition to publishing notices on 
EEOC Commission meetings in the Federal 
Register, the Commission also provides a 
recorded announcement a full week in 
advance on future Commission sessions. 
Please telephone (202) 634-6748 at all times 
for information on these meetings.) 


CONTACT PERSON FOR MORE 
INFORMATION: Cynthia C. Matthews, 
Executive Officer at (202) 634-6748. 


Dated: December 11, 1984. 
Cynthia C. Matthews, 
Executive Officer, Executive Secretariat. 


This Notice was Issued December 11, 1984. 
[FR Doc. 84-32658 Filed 12-12-84; 4:06 am} 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Changes in Subject Matter of Agency 
Meeting 


Pursuant to the provisions of 
subsection (e)(2) of the “Government in 
the Sunshine Act” (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at its closed 
meeting held at 2:30 p.m. on Monday, 
December 10, 1984, the Corporation's 
Board of Directors determined, on 
motion of Chairman William M. Isaac, 
seconded by Director Irvine H. Sprague 
(Appointive), concurred in by Détector 
C.T. Conover (Comptroller of the 
Currency), that Corporation business 
required the addition to the agenda for 
consideration at the meeting, on less 
than seven days’ notice to the public, of 
the following matters: 


Notice of acquisition of control (name and 
location of bank and name of acquiring party 
authorized to be exempt from disclosure 
pursuant to the provisions of subsections 
(c)(6), (c)(8), and (c)(9){A){ii) of the 
“Government in the Sunshine Act” (5 U.S.C. 
552b(c)(6), (c)(8), and (c)(9)(A)(ii))). 

Memorandum and Resolution re: 
Delegations of authority relating to 
liquidation activities. 


The Board further determined, by the 
same majority vote, that no earlier 
notice of these changes in the subject 
matter of the meeting was practicable; 
that the public interest did not require 
consideration of the matters in a 
meeting open to public observation; and 
that the matters could be considered in 
a closed meeting by authority of 
subsections (c)(4), (c)(6), (c)(8), 
(c)(9)(A)(ii), and (c)(9)(B) of the 
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“Government in the Sunshine Act” (5 
U.S.C. 552b (c)(4), (c)(6), (c)(8), 
(c)(9)(A)fii), and (c)(9)(B)). 

Dated: December 11, 1984. 
Federa! Deposit Insurance Corporation. 
Hoyle L. Robinson, 
Executive Secretary. 
{FR Doc. 84-32629 Filed 12-11-84; 3:24 pm] 
BILLING CODE 6714-01-M 


3 


FEDERAL DEPCSIT INSURANCE 
CORPORATION 

Change in Subject Matter of Agency 
Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the “Government in 
the Sunshine Act” (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at its open 
meeting held at 2:00 p.m. on Monday, 
December 10, 1984, the Corporation's 
Board of Directors determined, on 
motion of Chairman William M. Isaac, 
seconded by Director Irvine H. Sprague 
(Appointive), concurred in by Director 
C.T. Conover (Comptroller of the 
Currency), that Corporation business 
required, on less than seven days’ notice 
to the public, the addition to the agenda 
for consideration at the meeting and the 
withdrawal from the agenda for 
consideration at the Board’s closed 
meeting to be held at 2:30 p.m. that same 
day, of the application of Federated 
Bank & Trust Company, a proposed new 
bank to be located at 10 Foster Avenue, 
Gibbsboro, New Jersey, for Federal 
depost insurance and for consent to 
exercise trust powers. 

By the same majority vote, the Board 
further determined that no earlier notice 
of this change in the subject matter of 
the meeting was practicable. 

Dated: December 11, 1984. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

{FR Doc. 84-32630 Filed 12-11-84; 3:24 pm] 

BILLING CODE 6714-01-M 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 5:25 p.m. on Friday, December 7, 1984, 
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the Board of Directors of the Federal 
Deposit Insurance Corporation met in 
closed session, by telephone conference 
call, to (1) receive bids for the purchase 
of certain assets of and the assumption 
of the liability to pay deposits made in 
Farmers State Bank of Holyoke, 
Holyoke, Colorado, which was closed 
by the State Bank Commissioner for the 
State of Colorado on Friday, December 
7, 1984; (2) accept the bid for the 
transaction submitted by Security 
National Bank, Holyoke, Colorado, a 
newly-chartered national bank; and (3) 
provide such financial assistance, 
pursuant to section 13(c)(2) of the 


Federal Deposit Insurance Act (12-U.S.C. 


1823(c)(2)), as was necessary to effect 
the purchase and assumption 
transaction. 

In calling the meeting, the Board 
determined, on motion of Chairman 
William M. Isaac, seconded by Director 
Irvine H. Sprague (Appointive), 
concurred in by Mr. John F. Downey, 
acting in the place and stead of Director 
C:T. Conover (Comptroller of the 
Currency), that Corporation business 
required its consideration of the matters 
on less than seven days’ notice to the 
public; that no earlier notice of the 
meeting was practicable; that the public 
interest did not require consideration of 
the matters in a meeting open to public 
observation; and that the matters could 
be considered in a closed meeting 
pursuant to subsections (c)(8), 
(c)(9)(A){ii), and (c){9)(B) of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b (c)(8), (c)(9)(A)(ii), and 
(c)(9)(B)). 

Dated: December 10, 1984. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

{FR Doc. 8432631 Filed 12-11-84; 3:24 pm] 

BILLING CODE 6714-01-M 
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FEDERAL ELECTION COMMISSION 


DATE AND TIME: Tuesday, December 18, 
1984, at the conclusion of the open 
meeting. 

PLACE: 1325 K Street, NW., Washington, 
D.C. 


STATUS: This meeting will be closed to 
the public. 


ITEMS TO BE DISCUSSED: Compliance. 
Litigation. Audits. Personnel. 


* * * * * 


DATE AND TIME: Tuesday, December 18, 
1984, 10:00 a.m. 

PLACE: 1325 K Street, NW., Washington, 
D.C. (Fifth floor.) 


STATUS: This meeting will be open to the 

public. 

MATTERS TO BE CONSIDERED: 

Setting of dates of future meetings 

Correction and approval of minutes 

Election of officers: Election of chairman, 
election of vice chairman 

Eligibility for candidates to receive 
Presidential primary matching funds 

Draft Advisory Opinion No. 1984-58; Philip 
Johnson, Mayor, the City of Cupertino, 
California 

Draft Advisory Opinion No. 1984-59; Marty 
Russon, Member of Congress 

Routine administrative matters 


PERSON TO CONTACT FOR INFORMATION: 
Mr. Fred Eiland, Information Officer, 
202-523-4065. 

Marjorie W. Emmons, 

Secretary of the Commission. 

[FR Doc. 8432561 Filed 12-11-84; 10:32 am} 

BILLING CODE 6715-01-M 


6 


FEDERAL ENERGY REGULATORY 
COMMISSION 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: December 11, 
1984, 49 FR 48257. 


PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: December 12, 1984, 9:00 
a.m. 


CHANGE IN THE MEETING: The following 
docket number and company has been 
added: 


Item No. and Docket No. and Company 

RP-1(D)—CP78-123-023, Northwest Alaskan 
Pipeline Company (Western Leg) 

Kenneth#jgPlumb, 

Secretary. ‘ 

[FR Doc. 8432635 Filed 12-11-84; 3:37 pm] 

BILLING CODE 6717-02-M 


¥ 


FEDERAL HOME LOAN MORTGAGE 
CORPORATION 


Previously Held Emergency Meeting 


TIME AND DATE: 6:50 P.M., Thursday, 
December 6, 1984. 


PLACE: Atlanta, Georgia. 
STATUS: Closed. 
MATTER CONSIDERED: 


1. Approval of a resolution for the creation, 
issuance and distribution of participating 
preferred stock to the Federal Home Loan 
Banks. 

The Board unanimously voted that Federal 
Home Loan Mortgage Corporation business 
required that the meeting be held with less 
than seven days advance notice. 

The Board voted to close the meeting 
pursuant to 5 U.S.C. 552b{c)(9)(B). The 
General Counsel certified that the meeting 
could be closed under this.exemption. 


FOR MORE INFORMATION CONTACT: Alan 
Hausman, Associate General Counsel, 
1776 G Street, NW., 8th Floor, 
Washington, D.C. 20013, 202-789-4763. 


Dated: December 6, 1984. 
Maud Mater. 


(FR Doc. 84-32551 Filed 12-10-84; 5:08 pm) 
BILLING CODE 6720-02-M 


FEDERAL MARITIME COMMISSION 


“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: December 7, 
1984, 49 FR 47956. 


PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: December 12, 1984, 9:00 
a.m. 


CHANGE IN THE MEETING: 


Addition of the following item to the closed 
session: 

7. Agreement No. 202-010689: 
Establishment of the Transpacific Westbound 
Rate Agreement. 

Francis C. Hurney, 

Secretary. 

[FR Doc. 84~-32617 Filed 12-11-84; 2:21 pm] 
BILLING CODE 6730-01-M 


FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 
December 7, 1984. 


TIME AND DATE: 10:00 a.m. Wednesday, 
December 12, 1984. 

PLACE: Room 600, 1730 K Street, NW., 
Washington, DC. 


STATUS: Open. 
CHANGES IN THE MEETING: 


The following case has been cancelled: 

1. Freeman United Coal Mining Co., Docket 
No. LAKE 82-3. 

Instead the Commission will consider and 
act upon the following: 

1. Southwestern Illinois Coal Corporation, 
Docket No. LAKE 62-38 (Issues include 
whether the administrative law judge erred in 
vacating a citation issued to the operator 
under 30 CFR 77.1710(g), a mandatory safety 
standard dealing with the wearing of safety 
belts.) 

It was determined by a unanimous vote of 
Commissioners that a meeting be held on this 
item and that the previously announced item 
be cancelled. No earlier announcement of the 
change was possible. '5 U.S.C. 552b{e)(1). 

Any person intending to attend this 
meeting who requires special accessibility 
features and/or auxiliary aids, such as sign 
language interpreters, must inform the 
Commission in advance of those needs. Thus, 
the Commission may, subject 'to the 
limitations of 29 CFR 2706.150(a)(3) and 
2706.160(e), ensure access for any 
handicapped person who gives reasonable 
advance notice. 
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CONTACT PERSON FOR MORE 
INFORMATION: Jean Ellen, (202) 653-5632. 
Jean H. Ellen, 

Agenda Clerk. 

(FR Doc. 84~-32584 Filed 12-11-84; 11:32 am] 
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FEDERAL RESERVE SYSTEM 

TIME AND DATE: 9:30 a.m., Wednesday, 
December 19, 1984. 

PLACE: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets, 
NW., Washington, D.C. 20551. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Proposed Federal Reserve Bank budgets 
for 1985. 

2. Proposed enhancements to the Federal 
Reserve's Planning and Control System 
(PACS). 

3. Any items carried forward from a 
previously announced meeting. 

NOTE.—This meeting will be recorded for 
the benefit of those unable to attend. 
Cassettes will be available for listening in the 
Board's Freedom of Information Office, and 
copies may be ordered for $5 per cassette by 
calling (202) 452-3684 or by writing to: 
Freedom of Information Office, Board of 
Governors of the Federal Reserve System, 
Washington, D.C. 20551. 


CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 


Dated: December 11, 1984. 
James McAfee, 
Associate Secretary of the Board. 


{FR Doc. 84-32649 Filed 12-11-84: 3:56 pm] 
BILLING CODE 6210-01-M 


FEDERAL RESERVE SYSTEM 

TIME AND DATE: Approximately 10:30 
a.m., Wednesday, December 19, 1984, 
following a recess at the conclusion of 
the open meeting. 

PLACE: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets, 
NW., Washington, D.C. 20551. 
STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

2. Any items carried forward from a 
previously announced meeting. 


CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 


You may Call (202) 452-3207, beginning 
at approximately 5 p.m., two business 
days before this meeting, for a recorded 
announcement of bank and bank 
holding company applications scheduled 
for the meeting. 


Dated: December 11, 1984. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 84-32648 Filed 12-11-84: 3:56 pm] 
BILLING CODE 6210-01-M 
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LEGAL SERVICES CORPORATION 

Board of Directors Meeting 

TIME AND DATE: The meeting will 
commence at 9:00 A.M. and continue 
until all official business is completed; 
Thursday, December 20, 1984. 

PLACE: Capitol Holiday Inn, Columbia 
Room, 550 C Street SW., Washington, 
D.C. 20024. 

STATUS OF MEETING: Open [A portion of 
the meeting is to be closed to discuss 
personnel, personal, criminal, litigation, 
and investigatory matters under 45 CFR 
1622.5 (a), (d), (e), (f), (g). and (h)). 
MATTERS TO BE CONSIDERED: 


1. Approval of Agenda 
2. Approval of Minutes—December 5, 1984 
3. Report from Corporation President 
4. Report from Audit and Appropriations 
Committee 
—Acceptance of Corporation Audit FY 
1984 


—Final FY 1984 Consolidated Operating 
Budget 

—Proposed FY 1985 Consolidated 
Operating Budget with recommendations 
for allocation of FY 1984 carryover 

—FY 1986 Budget Mark 

. Report from Operations and Regulations 

Committee 

—45 CFR Part 1601 (By-laws) 

—45 CFR Part 1612 (Lobbying) 

—45 CFR Part 1614 (Private Attorney 
Involvement) 

—45 CFR Part 1620 (Priorities) 

—45 CFR Part 1622 (Sunshine Act) 

6. Report from provisions for Deiivery of 

Legal Services Committee 


CONTACT PERSON FOR MORE 
INFORMATION: Thomas J. Opsut, 
Executive Office, (202) 272-4040. 
DATE ISSUED: December 10, 1984. 
Donald P. Bogard, 

President. 

(FR Doc. 84-32520 Filed 12-10-84; 4:31 pm| 
BILLING CODE 6820-35-M 
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NATIONAL CREDIT UNION 
ADMINISTRATION 

TIME AND DATE: 9:30 a.m., Wednesday, 
December 19, 1984. 


48649 


PLACE: 1776 G Street, NW., Washington, 
D.C., Filene Board Room. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Approval of Minutes of Previous Open 
Meeting. 

2. Review of Central Liquidity Facility 
Lending Rate. 

3. Final Rule: Corporate Central Federal 
Credit Unions, Part 704, NCUA Rules and 
Regulations. 

4. Final Rule: Federal Credit Union 
Ownership of Fixed Asets, § 701.36, NCUA 
Rules and Regulations. 

5. NCUA Board Policy regarding 
Delinquencies in Funding of NCUSIF Deposit. 


RECESS: 10:15 a.m. 


TIME AND DATE: 10:30 a.m., Wednesday, 
December 19, 1984. 


PLACE: 1776 G Street, NW., Washington, 
D.C., 6th Floor Conference Room. 


MATTERS TO BE CONSIDERED: 

1. Approval of Minutes of Previous Closed 
Meeting. 

2. Special Assistance to Prevent 
Liquidation Under section 208 of the Federal 
Credit Union Act. Closed pursuant to 
exemptions (8) and (9)(A)(ii). 

3. Personne! Actions. Closed pursuant to 
exemptions (2) and (6). 


FOR MORE INFORMATION CONTACT: 
Rosemary Brady, Secretary of the Board, 
Telephone (202) 357-1100. 

Rosemary Brady, 

Secretary of the Board. 

[FR Doc. 84-32581 Piled 12-11-84; 11:32 am} 

BILLING CODE 7535-01-M 
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OCCUPATIONAL SAFETY AND HEALTH 
REVIEW COMMISSION 


TIME AND DATE: 10:00 a.m., Thursday, 
January 17, 1985. 


PLACE: Suite 316, 1825 K Street, NW., 
Washington, D.C. 

STATUS: Because of the subject matter, it 
is likely that this meeting will be closed. 


MATTERS TO BE CONSIDERED: Discussion 
of specific cases in the Commission 
adjudicative process. 


CONTACT PERSON FOR MORE 
INFORMATION: Mrs. Mary Ann Miller, 
(202) 634-4015. 


Dated: December 11, 1984. 


Earl R. Ohman, Jr., 
Acting General Counsel. 


[FR Doc. 84-32572 Filed 12-11-84; 11:07 am] 
BILLING CODE 7600-01-™4 
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Part ll. 


Federal Emergency 
Management Agency 


44 CFR Parts 61 and 62 

National Flood Insurance Program; 
Assistance to Private Sector Property 
insurers; Proposed Rule 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Parts 61 and 62 


(Docket No. FEMA-FIA] 


Nationai Flood Insurance Program; 
Assistance to Private Sector Property 
insurers 


AGENCY: Federal Insurance 
Administration (FIA), Federal 
Emergency Management Agency 
(FEMA). 


Action: Proposed rule. 


summary: This proposed rule would 
amend the National Flood Insurance 
Program (NFIP) regulations dealing with 
the issuance of flood insurance policies 
and the adjustment of ciaims arising 
under such contracts of insurance to set 
forth pertinent detail relative to the 
underwriting, claims adjustment and 
financial control operational procedures 
established by the Federal Insurance 
Administrator in connection with the 
Financial Assistance/Subsidy 
Arrangements which may be entered 
into by and between the Administrator 
and private sector insurers under the 
“Write-Your-Qwn” (WYO) program 
authorized pursuant to Subpart C, Part 
62 of these regulations and section 1310 
of the National Flood Insurance Act of 
1968, as amended (Pub. L. 90-448, 42 
U.S.C. 4001). 


Under the WYO Program, the 
Standard Flood Insurance Policy {the 
form and substance of which is 
approved by the Administrator) may be 
issued by insurers signatory to the 
Arragement in their own names. 
Insurers then are responsible for all 
aspects of service, including policy 
issuance to new policyholders and to 
their policyholders insured by them 
under other lines of property insurance: 
endorsement and renewals of policies: 
and the adjustment of claims brought 
under the policies. The insurers pay 
losses and loss adjustment expenses, as 
well as the commissions of agents, out 
of written premiums. Under the financial 
assistance arrangement, the 
Government backs the policies. Thus. 
insurers are able to offer flood insurance 
in the private insurance market, the 
NFIP will increase its policy-in-force 
base by reason of WYO Companies’ 
marketing efforts, and policyholders will 
benefit from an infusion into the NFIP of 
considerable private sector insurance 
expertise and service. 


Dates: All comments received on or 
before February 15, 1985 will be 
considered before final action is taken 


on the proposed rule. The proposed 
effective date is June 1, 1985. 

ADDRESS: Persons wishing to comment 
should submit comments in duplicate to 
the Rules Docket Clerk, Office of the 
General Counsel, Federal Emergency 
Management Agency, Washington, D.C. 
20472. : 

FOR FURTHER INFORMATION CONTACT: 
Donald L. Collins, Federal Emergency 
Management Agency, Federal Insurance 
Administration, Room 429, 500 “C”’ 
Street, SW., Washington, D.C. 20472; 
telephone number (202) 287-0740 or 646- 
3419. 

SUPPLEMENTARY INFORMATION: These 
proposed amendments are intended to 
more fully effectuate the purpose of the 
National Flood Insurance Act of 1968, as 
amended (Pub. L. 90-448, 42 U.S.C. 4001), 
while providing a direct and tangible 
benefit to persons insured against 
property insurance perils, other than 
flood, by setting forth the general 
parameters of the procedural approach 
being taken in respect to the WYO 
program by the Administrator and the 
WYO Companies engaged in this 
program of assistance to private sector 
property insurance companies in the 
provision of NFIP flood insurance 
coverage to policyholders insured by 
these companies for other lines of 
property insurance business. 

Regarding the purposes of the 1968 
Act, the NFIP enabling legislation 
establishes the direction of having the 
program “carried out to the maximum 
extent practicable by the private 
insurance industry” (42 U.S.C. 4001) and 
authorizes the Director, FEMA, to 
“encourage and arrange for... 
appropriate financial participation and 
risk sharing in the program by insurance 
companies” (42 U.S.C. 4011). Clearly, the 
rationale for the enabling legislation 
recognizes the benefits to be derived 
from the operation of a national program 
of flood insurance by private sector 
property insurers, who are the 
traditional providers of insurance to the 
public. In this connection, the Act 
declares, as its purpose, that there be “a 
flood insurance program by means of 
which flood insurance, over a period of 
time. can be made available on a 
nationwide basis through the 
cooperative efforts of the Federal 
Government and the private insurance 
industry” (42 U.S.C. 4001). 

Against this backround, FEMA 
published a final rule, on October 14, 
1983 entitled “National Flood Insurance 
Program: Assistaance to Private Sector 
Property Insurers” (48 FR 46789), which 
established the WYO program 
authorized under Pub. L. 90-448 under 
the rulemaking procedures of the 
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Administrative Procedure Act, following 
notice of proposed rulemaking (48 FR 
34482, July 29, 1983) and receipt of public 
comment. During the first year of 
operation, forty-eight private sector 
insurers were signatory to WYO 
arrangements with the Administrator 
and twelve of these commenced the 
underwriting of over 131,000 flood 
insurance policies. On May 29, 1984, the 
Administrator published an “Offer to 
Assist Insurers in (49 FR 22438), inviting 
private sector property insurers to enter 
into similar arrangements for WYO 
program year October 1, 1984- 
September 30, 1985. As of this writing. 
over two-hundred and fifteen (215) 
insurance companies have become 
signatory to the Arragement for the 
current year. 

Given the success of the program and 
the widespread acceptance of the WYO 
Program among insurers, insurance 
agents and brokers and claims 
adjustment organizations, as well as the 
general public. it is felt that it would be 
further informative to the public, at this 
time, to publish for additional public 
consideration and comment, pertinent 
procedural details of the WYO program 
regarding its operations in the areas of 
underwriting, claims adjustment, and 
the financial controls which have been 
and will continue to be exercised with 
respect to the program. At the same 
time, these proposed rules will make 
further, important, headway toward 
normalizing the business of isssuing 
flood insurance policies by WYO 
Companies along the lines of the 
customary business practices engaged in 
by these insurers in their other lines of 
property insurance business. In this 
way, persons insured by WYO 
Companies against the peril of flood 
under the WYO program and against the 
usual property insurance perils under 
their traditional policies of insurance 
with the companies (e.g., Homeowners 
Insurance) will not be discriminated 
against as to the effective date of their 
coverage, for example, by the flood 
insurance policy issued under the 
arrangement. It is also proposed that 
Subpart C. be augmented by the 
inclusion, as Appendices, of both the 
Arrangement and the financial control 
plan which, together, contain the basic 
operational and procedural framework 
of the WYO Program. Comments are 
being solicited on these documents as 
well. The Arrangement is proposed to be 
amended from that which was published 
on May 29, 1984 to set forth a constant 
formula for the provision of 
reimbursement of operating and 
administrative expenses (at Article III 
{B.]) and to recognize as a “Loss Cost” 
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or expense of doing business under the 
Arrangement, an award or judgment of 
punitive damages arising out of the 
scope of the Arrangement, assuming 
notice of any claim for such damage 
being given to FEMA, (at Article III {D}). 

has determined, based upon an 
Environmental Assessment, that this 
rule does not have significant impact 
upon the quality of the human 
environment. A finding of no significant 
impact is included in the formal docket 
file and is available for public 
inspection and copying at the Rules 
Docket Clerk, Office of General Counsel, 
Federal Emergency Management 
Agency, 500 “C” Street, SW.., 
Washington, D.C. 20472. 

These regulations do not have a 
significant economic impact on a 
substantial number of small entities and 
have not undergone regulatory 
flexibility analysis. 

The proposed rule is not a “major 
rule” as defined in Executive Order 
12281, dated February 17, 1981 and, 
hence, no regulatory analysis has been 
prepared. 

The collection of information 
requirements contained in this notice of 
proposed rulemaking have been 
submitted to the Office of Management 
and Budget (OMB) for review under 
section 3504(h) of the Paperwork 
Reduction Act. Comments on these 
requirements should be sent to the 
Office of Information and Regulatory 
Affairs of OMB, Attention: Desk Officer 
of Federal Emergency Management 
Agency, New Executive Office Building, 
Washington, D.C. 20503. The Federal 
Emergency Management Agency 
(FEMA) requests that persons 
submitting comments on these 
requirements to OMB also send copies 
of those comments to FEMA. 


List of Subjects in 44 CFR Parts 61 and 
62 


Flood insurance. 

Accordingly, Parts 61 and62o0f . 
Subchapter B of Chapter 1 of Title 44 are 
proposed to be amended as follows: 


PART 61—INSURANCE COVERAGE 
AND RATES 


1. Section 61.11 (e) is amended by 
removing the last sentence. 

2. Section 61.11 is amended by the 
addition of a new subparagraph (f), as 
follows: 


§61.11 Effective date and time of 


Applications and Endorsements. 


* * * * * 


(f} With respect to the submission of 
an application in connection with new 


business, a renewal ofa policy in effect 
and an endorsement to a policy in effect, 
the paytment by an insured to an agent 
or the issuance of premium payment to a 
Write-Your-Own (WYO) Company by 
the agent, accompanied by a properly 
completed application, renewal or 
endorsement form, as appropriate, shall 
commence the calculation of any 
applicable waiting period under this 
section, provided that the agent is acting 
in the capacity of an agent of a Write- 
Your-Own (WYO) Company authorized 
by 44 CFR 62.63, is under written 
contract to or is an employee of such 
Company, and such WYO Company is, 
at the time of such submission of an 
application in connection with new 
business or a renewal of or endorsement 
to flood insurance coverage, engaged in 
WYO business under an arrangement 
entered into by the Administrator and 
the WYO Company pursuant to § 62.63. 

It is further provided that: 

(1) With respect to any submission of 
an application with the proper premium 
in connection with new flood insurance 
business to a WYO Company and a 
renewal of a flood insurance policy in 
effect by a WYO Company, which flood 
insurance policy is to be issued with an 
effective date indentical to the effective 
date of a Homeowners, Farmowners, or 
Standard Fire Insurance Policy 
(“companion policy”) to be issued to the 
same named insured and insuring the 
same property, the flood insurance 
policy may be issued in accordance with 
the WYO Company's customary 
business practices, as are used in the 
case of the companion policy, and may 
have the same effective date as the 
companion policy, anything to the 
contrary in this section notwithstanding; 
provided, the flood insurance policy 
may not be cancelled by the named 
insured with a return of premium during 
its term unless the companion policy is 
also cancelled by the named insured, 
effective the same date of cancellation 
as the flood insurance policy; provided, 
further, for purposes of this section, the 
term “new flood insurance business” 
does not include the issuance of flood 
insurance insuring a property in respect 
to which the National Flood Insurance 
Program (NFIP) has previously insured 
the property unless ninety (90) days has 
elapsed since the date that the NFIP last 
insured the property. 

(2) With respect to any renewal of an 
NFIP policy in effect by a WYO 
Company, or any renewal of or 
endorsement to a flood insurance policy 
issued by a WYO Company, where . 
payment of premium is not tendered to 
an agent under written contract to the 
WYO Company or to an employee of 
such WYO Company but, instead, is 


mailed directly to the WYO Company, 
the WYO Company is authorized to 
calculate the effective date of the policy 
or coverage, applying the appropriate 
applicable waiting period under this 
section, from the postmark date on the 
envelope (which should be retained for 
three (3) years from date of receipt by 
the WYO Company) in which the 
correct premium is received by the 
WYO Company at its normal place of 
business, or, if ther is no postmark date 
on the envelope, from 12:01 A.M. on the 
day prior to the date of actual receipt of 
the correct premium by the WYO 
Company, provided the receipt is “Date- 
stamped” as to when it is received by 
the WYO Company and duly recorded 
by the WYO Company. 


* * * * 


PART 62—SALE OF INSURANCE AND 
ADJUSTMENT OF CLAIMS 


a * . * * 


Subpart C— Write-Your-Own (WYO) 
Companies 


3. Section 62.63 is renumbered as 
§ 62.23. 

4. Section 62.23 (a) is amended by the 
addition of the following sentence at the 
end thereof: 


$62.23 WYO Companies Authorized. 

(a) *** 

Arrangements entered into by WYO 
Companies under this Subpart shall be 
in the form and substance of the 
standard arrangement, entitled 
“Financial Assistance/Subsidy 
Arrangement”, a copy of which is 
included in Appendix “D” to these 
regulations and made a part of these 
regulations. 

7 . o . 7 

5. Section 62.23 (f) is amended by the 
addition of the following sentence at the 
end thereof: 


§ 62.23 WYO Companies authorized. 


* © * 


*e2? 


In furtherance of this end, the 
Administrator has established “A Plan 
to Maintain Financial Control for 
Business Written Under the Write-Your- 
Own Program”, a copy of which is 
included in Appendix “E” to these 
regulations and made a part of these 
regulations. 

6. Section 62.23 is amended by the 
addition of new paragraphs () (i), Gi), 
and (k), as follows: 


$62.23 WYO Companies authorized. 


* * o 





(h) To facilitate the underwriting of 
flood insurance coverage by WYO 
Companies, the following procedures 
will be utilized by WYO Companies: 

(1) To expedite business growth, the 
WYO Company will encourage its 
present property insurance 
policyholders to purchase flood 
insurance and to transfer to the WYO 
Company, at the time of policy renewal, 
business placed by its producers with 
the NFIP Servicing Agent. 

(2) To conform its underwriting 
practices to the underwriting rules and 
rates in effect as to the NFIP, the WYO 
Company will establish procedures to 
carry out the NFIP rating system and to 
provide its policyholders with the same 
coverage as is afforded under the NFIP. 

(3) The WYO Company may follow its 
customary billing practices to meet the 
Federal rules on the presentment of 
premium and net premium deposits to a 
Letter of Credit bank account authorized 

.by the Administrator and reduction of 
coverage when an underpayment is 
discovered. , 

(4) The WYO Company is expected to 
meet the recording and reporting 
requirements of the WYO Statistical 
Plan. Transactions reported by the 
WYO Company under the WYO 
Statistical Plan will by analyzed by the 
NFIP Servicing Agent. A monthly report 
will be submitted to the WYO Company 
and the FIA. The analysis will cover the 
timeliness of WYO Company 
submissions, the disposition of 
transactions which have not passed 
systems edits and the reconciliation of 
the totals generated from transactions 
reports with those submitted on the 
WYO Company’s reconciliation reports. 

(5) If a WYO Company rejects an 
application from a producer, the 
producer should be notified so that the 
business can be placed through the NFIP 
Servicing Agent, or another WYO 
Company. ; 

(6) Flood insurance coverage will be 
issued by the WYO Company on a 
separate policy form and will not be 
added, by endorsement, to the 
Company's other property insurance 
forms. 

(7) Premium payment plans can be 
offered by the WYO Company so long 
as the net premium depository 
requirements specified under the NFIP/ 
WYO Program accounting procedures 
are met. A cancellation by the WYO 
Company for non-payment of premium, 
will not produce a pro-rata return of the 
net premium deposit to the WYO 
Company. 

(8) NFIP business will not be assumed 
by the WYO Companies at any time 
other than at renewal time, at which 
time the insurance producer may submit 


the business to the WYO Company as 
new business. However, it is permissible 
to cancel and rewrite flood policies to 
obtain concurrency of expiration dates 
with other policies covering the 
property. 

(i) To facilitate the adjustment of 
flood insurance claims by WYO 
Companies, the following procedures 
will be utilized by WYO Companies. 

(1) Under the terms of the 
Arrangement set forth at Appendix D, 
WYO Companies will adjust claims in 
accordance with general Company 
standards, guided by NFIP Claims 
manuals. The Arrangement also 
provides that claims adjustment shall be 
binding upon the FIA. For example, the 
entire responsibility for providing a 
proper adjustment for both combined 
wind and water claims and flood-alone 
claims is the responsibility of the WYO 
Company. 

(2) The WYO Company may use its 
staff adjusters and/or independent 
adjusters. It is important that the 
Company’s Claims Department verifies 
the correctness of the coverage 
interpretations and reasonableness of 
the payments recommended by the ‘ 
adjusters. 

(3) An established loss adjustment 
Fee Schedule is part of the Arrangement 
and cannot be changed during an 
Arrangement year. This is the expense 
allowance to cover costs of independent 
or WYO Company adjusters. 

(4) The normal catastrophe claims 
procedure that a WYO Company now 
has should be implemented in the event 
of a claim catastrophe situation. Flood 
claims will be handled along with other 
catastrophe claims. 

(5) It will be the WYO Company's 
responsibility to try to detect fraud (as it 
does in the case of property insurance) 
and coordinate its findings with FIA. 

(6) Pursuant to the Arrangement, the 
responsibility of defending claims will 
be upon the Write-Your-Own Company | 
and defense costs will be part of the 
unallocated or allocated claim expense 
allowance, depending on whether a staff 
councel or an outside attorney handles 
the defense of the matter. 

(7) The claim reserving procedures of 
the individual WYO Company can be 
utilized. 

(8) Regarding the handling of 
subrogation, if a WYO Company prefers 
to forego pursuit to subrogation 
recovery, it may do so by referring the 
matter, with a complete copy of the 
claim file, to FLA. Subrogation initiatives 
may be truncated at.any time before suit 
is commenced (after commencing an 
action, special arrangement must be 
made). FIA, after consultation with 
FEMA's Office of General Counsel 
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(OGC), will forward the cause of action 
to OGC or to the NFIP Servicing Agent 
for:prosecution. Any funds received will 
be deposited, !ess expenses, in the 
National Flood Insurance Fund. 

(9) Special allocated loss adjustment 
expenses will include such items as 
nonstaff attorney fees, engineering fees 
and special investigation fees over and 
above normal adjustment practices. 

(10) The customary content of claims 
files will include coverage verification, 
normal adjuster investigations, including 
statements where necessary, policy 
reports, building reports and 
investigations, damage verification and 
other documentation relevant to the 
adjustment of claims under the NFIP’s 
and the WYO Company’s traditional 
claim adjustment practices and 
procedures. The WYO Company's claim 
examiners and managers wil! supervise 
the adjustment of flood insurance claims 
by staff and independent claims 
adjusters. 

(j) To facilitate establishment of 
financial controls under the WYO 
Program, the WYO Company will: 

(1) Conduct an annual self-audit of 
flood insurance business in respect to 
which the audit standards, level and 
frequency of financial, claims and 
underwriting audits are set forth at 
Appendix E of these regulations. 

(2) Submit an annual report of the 
WYO Company self-audit activities to 
the Standards Committee established 
pursuant to Appendix E. 

(3) Participate in an evaluation of the 
WYO Company self-audit plan on at 
least a triennial basis. The evaluation 
will be conducted by FIA and the WYO 
Company internal audit manager. A 
report of the evaluation will be filed 
with the Standards Committee and the 
Administrator. 

(4) Participate in WYO Company/FIA 
Operational Reviews. The FIA Claims 
Director and the FIA Underwriting 
Director will conduct a review of the 
WYO Company flood insurance 
activities at least once every three (3) 
years. These reviews, like the internal 
audit evaluation, will be conducted at 
the offices of the WYO Company. As a 
part of these reviews, actual files (up to 
fifty [50}) will be reconciled with a 
listing of transactions submitted by the 
Company under the WYO Statistical 
Plan. A report of the Operational 
Review will be filed with the Standards 
Committee. 

(5) Meet the recording and reporting 
requirements of the WYO Statistical 
Plan. Transactions reported to the 
National Flood Insurance Program's 
(NFIP's) Servicing Agent by the WYO 
Company under the WYO Statistical 
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Plan will be analyzed by the Servicing 
Agent and a monthly report will be 
submitted to the WYO Company and 
the FIA. The analysis will cover the 
timeliness of the WYO Company 
submissions, the disposition of 
transactions which do not pass systems 
edits and the reconciliation of the total 
generated from transaction reports with 
those submitted on WYO Company 
reports. 

(6) Cooperate with FEMA’s Office of 
the Comptroller on Letter of Credit 
matters. 

(7) Cooperate with FIA’s Claims 
Director in the implementation of a 
claims reinspection program. 

(8) Cooperate with FIA'’s Underwriting 
Director in the verification of risk rating 
information. 

(9) Cooperate with FEMA's Office of 
the Inspector General on matters 
pertaining to fraud. 

(k) To facilitate the operation of the 
WYO Program and in order that a WYO 
Company can utilize its own customary 
standards, staff and independent 
contractor resources, as it would in the 
ordinary and necessary conduct of its 
own business affairs, subject to the Act, 
the Administrator, for good cause 
shown, may grant exceptions to and 
waivers of the regulations contained in 
this Title relative to the administration 
of the NFIP. 


(National Flood Insurance Act of 1968, as 
amended (Title XIII of the Housing and 
Urban Development Act of 1968), 42 U.S.C. 
4001-4128; Reorganization Plan No. 3 of 1978 
(43 FR 4193), E.O. 12127, dated March 31, 1979 
(44 FR 19367), E.O. 11988, dated May 24, 1977 
and 44 CFR Part 8, Delegation of Authority to 
Federal Insurance Administrator) 


Issued at: Washington D.C. December 1984, 
Jeffrey S. Bragg, 
Federal Insurance Administrator. 


Appendix D—Federal Emergency 
Management Agency; Federal Insurance 
Administration 


Financial Assistance/Subsidy Arrangement 


Purpose: To assist the Company in 
underwriting Flood Insurance using the 
Standard Flood Insurance Policy. 

Accounting Data: Pursuant to Section 1310 
of the Act, a Letter of Credit shall be issued 
under Treasury Department Circular No. 
1075, Revised, for payment as provided for 
herein from the National Flood Insurance 
Fund. 

Effective Date: October 1, 1985. 

Issued by: Federal Emergency Management 
Agency; Federal Insurance Administration, 
Washington, D.C. 20472. 


Article I—Findings, Purpose, and Authority 


Whereas, the Congress in its “Finding and 
Declaration of Purpose” in the National Flood 
Insurance Act of 1968, as amended, (“the 
Act”) recognized the benefit of having the 
National Flood Insurance Program (the 


Program) “carried out to the maximum extent 
practicable by the private insurance 
industry”; and 

Whereas, the Federal Insurance 
Administration (FIA) recognizes this 
Arrangement as coming under the provisions 
of section 1310 of the Act; and 

Whereas, the goal of the FIA is to develop 
& program with the insurance industry where, 
over time, some risk-bearing role for the 
industry will evolve as intended by the 
Congress (Section 1304 of the Act); and 

Whereas, the Program, as presently 
constituted and implemented, is subsidized, 
and the insurer (hereinafter the “Company”) 
under this Arrangement shall charge rates 
established by the Federal Insurance 
Administration; and 

Whereas, this Arrangement will subsidize 
all flood policy losses by the Company; and 

Whereas, this financial Assistance/ 
Subsidy Arrangement has been developed to 
involve individual Companies in the Program, 
the initial step of which is to explore ways in 
which any interested insurer may be able to 
write flood insurance under its own name; 
and 

Whereas, one of the primary objectives of 
the Program is to provide coverage to the 
maximum number of structures at risk and 
because the insurance industry has marketing 
access through its existing facilities not 
directly available to the FIA, it has been 
concluded that coverage will be extended to 
those who would not otherwise be insured 
under the Program; and 

Whereas, flood insurance policies issued 
subject to this arrangement shall be only that 
insurance written by the Company in its own 
name pursuant to the Act; and 

Whereas, over time, the Program is 
designed to increase industry participation, 
and, accordingly, reduce or eliminate 
government as the principal vehicle for 
delivering flood insurance to the public; and 

Whereas, the direct beneficiaries of this 
arrangement will be those Company 
policyholders and applicants for flood 
insurance who otherwise would not be 
covered against the peril of flood. 

Now, therefore, the parties hereto mutually 
undertake the following: 


Article Il—Undertaking of the Company 


A. In order to be eligible for assistance 
under this Arrangement the Company shall 
be responsible for: 

1.0 Policy Administration, including: 

1.1 Community Eligiblity/Rating Criteria; 

1.2 Policyholder Eligibility Determination; 

1.3 Policy Issuance; 

1.4 Policy Endorsements; 

1.5 Policy Cancellations; 

1.6 Policy Correspondence; and 

1.7. Payment of Agents Commissions. 

The receipt, recording, control, deposit and 
disbursement of funds in connection with all 
the foregoing, and correspondence relating to 
the above. 

2.0 Claims processing in accordance with 
general Company standards. 

The FIA Claims Manual and Adjuster 
Management Outline, and Adjuster handbook 
can be used as guides by the Company, along 
with FIA’s WYO Claims Questions and 
Answers, the Flood Insurance Claims Office 


(FICO) Manual and other instructional 
materials. 

3.0 Reports. 

3.1 Monthly Financial Reporting and 
Statistical Transaction Reporting shall be in 
accordance with the requirements of National 
Flood Insurance Program Statistical Plan for 
the Write-Your-Own (WYO) program and the 
Financial Control Plan for business written 
under the WYO Program. This date shall be 
validated/edited/audited in detail and shall 
be compared and balanced against Company 
financial reports. 

3.2. Monthly financial reporting shall be 
prepared in accordance with the WYO 
Accounting Procedures. 

3.3 The Company shall establish a 
program of self audit acceptable to FIA or 
comply with the self audit program contained 
in the Financial Control Plan for business 
written under the WYO Program. The 
Company shall report the results of this self- 
audit to FIA annually. 

B. The Company shall use the following 
time standards of performance as a guide: 

1.0 Applications Processing—15 days 
(Note: If the policy cannot be mailed due to 
insufficient or erroneous information or 
insufficient funds, a request for correction or 
added monies shall be mailed within 10 
days); 

1.1 Renewal Processing—7 days; 

1.2 Endorsement Processing—7 days; 

1.3 Cancellation Processing—15 days; 

1.4 Correspondence, Simple and/or Status 
Inquiries—7 days; 

1.5 Correspondence, Complex Inquiries— 
20 days; 

1.6 Supply, Materials, and Manual 
Requests—7 days; 

1.7 Claims Draft Processing—7 days from 
completion of file examination; 

1.8 Claims Adjustment—45 days average 
from receipt of Notice of Loss (or equivalent) 
through completion of examination. 

1.9 For the elements of work enumerated 
above, the elapsed time shown is from date 
of receipt through date of mail out. Days 
means working, not calendar days. 

In addition to the standards for timely 
performance set forth above all functions 
performed by the Company shall be in 
accordance with the highest reasonbly 
attainable quality standards generally 
utilized in the insurance and data processig 
industries. 

These standards are for guidance, and, 
therefore, there is no remedy for failure tro 
meet them under this Arrangement. 
Nevertheless, performance under these 
standards can be a factor considered by FIA 
in determining the continuing participation of 
the Company in the Program. 

C. The Company shall coordinate activities 
and provide information to FIA or its 
designee on thodw occasions when a Flood 
Insurance Catastrophe Office is established. 

D. Policy Issuance. 

1.0 The flood insurance subject to this 
Arrangement shall be only that insurance 
written by the Company in its own name 
pursuant to the Act. 

2.0 The Company shall issue policies 
under the regulations prescribed by the FIA 
Administrator in accordance with the Act; 





3.0 All such policies of insurance shall 
comform to the regulations prescribed by the 
Administrator pursuant to the Act, and be 
issued on a form approved by the 
Administrator; 

4.0 All policies shall be issued in 
consideration of such premiums and upon 
such terms and conditions and in such States 
or areas or subdivisions thereof as may be 
designated by FIA and only where the 
Company is licensed by State law to engage 
in the property isurance business; 

5.0 The FIA may require the Company to 
immediately discontinue issuing policies 
subject to this Arrangement in the event 
Congressional authorization or appropriation 
for the National Flood Insurance Program is 
withdrawn. 

E. The Company shall establish a bank 
account, separate and apart from all other 
Company accounts, at a bank of its choosing 
for the collection, retention and disbursement 
of funds relating to its obligation under this 
Arrangement; less the Company's expenses 
as set forth in Article III, and the operation of 
Letter of Credit-established pursuant to 
Article IV. (Reference: Article IV, Section A). 
The Company shall invest all funds held in 
the accounts established pursuant hereto, 
which funds are not necessary to meet 
current expenditures, in obligations of the 
United States Government. Such income as is 
derived from these investments shall be 
utilized to meet the obligations of the 
Company pursuant to flood insurance 
policies issued hereunder. 

F. The Company shall investigate, adjust, 
settle and defend all claims or losses arising 
from policies issued under this Arrangement. 
Payment of flood insurance claims by the 
Company shall be binding upon the FIA. 

G. The Company may market flood 
insurnace policies in any manner consistent 
with its customary method of operation. 


Article III—Loss Costs, Expenses, Expense 
Reimbursement, and Premium Refunds 


A. The Company shall be liable for 
operating, administrative and agent 
expenses, including any taxes, dividends, 
commissions or any board, exchange or 
bureau assessments, or any other expense of 
whatever nature incurred by the Company in 
the performance of its obligations under this 
Arrangement. 

B. The Company shall be entitled to 
withhold as operating and administrative 
expenses, other than agents or brokers 
commissions, an amount from the Company's 
written premium on the policies covered by 
this Arrangement in reimbursement of all of 
the Company's operating and administrative 
expenses, except for allocated and 
unallocated loss adjustments expense 
described in C. below, which amount shall 
equal the average of industry expense ratios 
for “Other Acg.” “Gen. Exp.” and “Taxes” as 
published in the latest available (as of March 
15 of the prior Arrangement year) “Best's 
Aggregates and Averages Property Casualty, 
Industry Underwriting—by Lines (1982) for 
Fire, Allied Lines, Farmowners Multiple Peril, 
Homeowners Multiple Peril, and Commercial 
Multiple Peril combined (weighted average 
using | emiums earned as weights) 
calculated and promulgated by the Federal 


Insurance Administrator. Premium income 
net of reimbursement (net premium income) 
shall be deposited in a special account for the 
payment of losses and loss adjustment 
expenses (see Article II [E}). 

The Company shall be entitled to withhold 
15.0% of the Company's written premium on 
the policies covered by this Arrangement as 
the commission allowance to meet 
commissions and/or salaries of their 
insurance agents, brokers, or other entities 
producing qualified flood insurance 
applications and other marketing expense. 

With the agreement of the Federal 
Insurance Administrator, the Company may 
pay 3% of the company's written premium on 
the policies covered by this Arrangement for 
the right to obtain a reimbursement of state 
or municipal tax paid on the policies covered 
by this Arrangement. 

C. Loss Adjustment Expenses shall be 
reimbursed as follows: 

1. Unallocated loss adjustment shall be an 
expense reimbursement of 3.3% of the 
incurred loss (except that it does not include 
“incurred but not reported"). 

2. Allocated loss adjustment expense shall 
be reimbursed to the Company pursuant to 
Exhibit A, entitled “Fee Schedule.” 

3. Special allocated loss expenses shall be 
reimbursed to the Company for only those 
expenses the Company has obtained prior 
approval of the Federal Insurance 
Administrator to incur. 

D. Loss payments under policies of flood 
insurance shall be made by the Company and 
may include payments as a result of awards 
or judgments for punitive damages arising 
under the scope of this Arrangement and 
policies of flood insurance issued pursuant to 
this Arrangement provided that prompt 
notice of any claim for punitive damages is 
received by the Assistant Administrator of 
FIA’s Office of Insurance Policy Analysis and 
Technical Service, along with a copy of any 
material pertinent to the claim for punitive 
damages. 

E. Premium refunds to applicants and 
policyholders required pursuant to rules 
contained in the NFIP “Flood Insurance 
Manual” shall be made by the Company. 


Article 1V—Undertakings of the Government 


A. A Treasury Financial Communication 
System Letter(s) of Credit shall be 
established by the Federal Emergency 
Management Agency (FEMA) against which 
the Company may withdraw funds daily, if 
needed, pursuant to prescribed Federal 
Reserve Letter of Credit procedures as 
implemented by FEMA. The amounts of the 
authorizations will be increased as necessary 
to meet the obligations of the Company under 
Article II(C), (D), and (E). Request for funds 
shall be only when net premium income and 
income derived from investments and 
disinvestments have been depleted. The 
timing and amount of cash advances shall be 
as close as is administratively feasible to the 
actual disbursements by the recipient 
organization for allowable Letter of Credit 
costs. 

Request for payment on Letters of Credit 
shall not ordinarily be drawn more frequently 
than daily nor in amounts less than $5,000, 
and in no case more than $5,000,000 unless so 
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stated on the Letter of Credit. This Letter of 
Credit may be drawn against the Company 
for any of the following reasons: 

1. Payment of claim described in Article Ill, 
Section D; and 

2. Refunds to applicants and policyholders 
for insurance premium overpayment, or if the 
application for insurance is rejected or when 
cancellation or endorsement of a policy 
results in a premium refund as described in 
Article Ill, Section E; and 

3. Allocated and unallocated Loss 
Adjustment Expenses as described in Article 
III, Section C. 

B. The FIA shall provide technical 
assistance to the Company as follows: 

1. FIA's policy and history concerning 
underwriting and claims handling. 

2. A mechanism to assist in clarification of 
coverage and claims questions. 

3. Other assistance as needed. 


Article V—Commencement and Termination 


A. Upon signature of authorized officials 
for both the Company and FIA, this 
Arrangement shall be effective for the period 
October 1 through September 30. FIA shall 
provide financial assistance only for policy 
applications and endorsements accepted by 
the Company during this period pursuant to 
the Program's effective date, underwriting 
and eligibility rules. 

B. By June 1, of each year, the FIA shall 
publish in the Federal Register and make 
available to the Company the terms for the 
re-subscripticn of this Financial Assistance/ 
Subsidy Arrangement. In the event the 
Company chooses not to re-subscribe, it shall 
notify the FIA to that effect by the following 
July 1. 

C. In the event the Company elects not to 
participate in the Program in any subsequent 
fiscal year, or the FIA chooses not to renew 
the Company's participation, the FIA, at its 
option, may (i) require the continued 
performance of this entire Arrangement for 
one (1) year following the effective expiration 
date only for those policies issued during the 
original term of this Arrangement, or any 
renewal thereof, or (ii) require the transfer to 
FIA of: 

1. All data received, produced, and 
maintained through the life of the Company's 
participation in the Program; and 

2. A plan for the orderly transfer to FIA of 
any continuing responsibilities in 
administering the policies issued by the 
Company under the Program including 
provisions for coordination assistance; and 

3. All claims and policy files, including 
those pertaining to receipts and 
disbursements which have occurred during 
the life of each policy. In the event of a 
transfer of the services provided, the 
Company shall provide the FIA with with a 
report showing, on a policy basis, any 
amounts due from or payable to insureds, 
agents, brokers, and others as of the 
transition date. 

D. Financial assistance under this 
Arrangement may be cancelled by FIA in its 
entirely upon 30 days written notice to the 
Company by certified mail stating one of the 
following reasons for such cancellation: (1) 
Fraud or misrepresentation by the Company 
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subsequent to the inception of the contract, or 
(2) nonpayment to FIA of any amount due 
FIA. Under these very specific conditions, 
FIA may require the transfer of data as 
shown in Section C. above. If transfer is 
required, the unearned expense’ retained by 
the Company shall be remitted to the FIA. 

E. In the event the Act is amended, 
repealed, expires or FIA is otherwise without 
authority to continue the Program, financial 
assistance under this Arrangement may be 
cancelled for any new or renewal business, 
but the Arrangement shall continue for 
policies in force which shall be allowed to 
run their term under the Arrangement. 

F. In the event that the Company is unable 
to, or otherwise fails to, carry out its 
obligations under this Arrangement by 
reason of any order or directive duly issued 
by the Department of Insurance of any 
Jurisdiction to which the Company is subject. 
the Company agrees to transfer, and the 
Government will accept, any and all Write- 
Your-Own policies issued by the Company 
and in force as of the date of such inability or 
failure to perform. In such event the 
Government will assume all obligations and 
liabilities owed to policyholders under such 
policies arising before and after the date of 
transfer and the Company will immediately 
transfer to the Government all funds in its 
possession with respect to all such policies 
transferred and the unearned portion of the 
Company expenses for operating, 
administrative and loss adjustment on all 
such policies. 


Article Vi—Information and Annual 
Statements 


The Company shall furnish to FIA such 
summaries and analyses of information in its 
records as may be necessary to carry out the 
purposes of the National Flood Insurance Act 
of 1963, as amended, in such form as FIA, in 
cooperation with the Company, shall 
prescribe. The Company shall be a property/ 
casualty insurer domiciled in a State or 
territory of the United States. Upon request, 
the Company shall file with FIA a true and 
correct copy of the Company's Fire and 
Casualty Annual Statement, and Insurance” 
Expense Exhibit or amendments thereof, as 
filed with the State Insurance Authority of 
the Company's domiciliary State. 


Article VilI—Cash Management and 
Accounting 


A. FEMA shall make available to the 
Company during the entire term of this 
Arrangement and any continuation period 
required by FIA pursuant to Article V(C.) the 
Letter of Credit provided for in Article IV 
drawn on a repository bank within the 
Federal Reserve System upon which the 
Company may draw for reimbursement of its 
expenses as set forth in Article IV which 
exceed net written premiums and interest 
income collected by the Company from the 
effective date of this Arrangement or 
continuation period to the date of the draw. 

B. At the end of each fiscal year, the 
Company shall remit to FIA any funds in 
excess of those required to meet expenses for 
loss and loss adjustment. Such liabilities 
shall be defined as liabilities established for 
case reserves and reserves established for 
losses incurred but not reported, plus $5,000. 


C, In the event the Company elects not to 
participate in the Program in any subsequent 
fiscal year, the Company and FIA shall make 
a provisional statement of all amounts due or 
owing within three months of the termination 
of this Arrangement. This setilement shall 
include net premiums collected, funds-drawn 
on the Letter of Credit, and reserves for 
outstanding claims. The Company and FIA 
agree to make a final settlement of accounts 
for all obligations arising from this 
Arrangement within 18 months of its 
expiration or termination, except for 
contingent liabilities which shall be listed by 
the Company. At the time of final settlement, 
the balance, if any, due FIA or the Company 
shall be remitted by the other immediately 
and the operating year under this 
Arrangement closed. 


Article Vill—Arbitration 


A. If any misunderstanding or dispute 
arises between the Company and FIA with 
reference to any fiscal issue under any 
provisions of this Arrangement or with 
respect to FIA’s non-renewal of the 
Company's participation, other than as to 
legal liability under or interpretation of the 
standard flood insurance policy, such 
misunderstanding or dispute may be 
submitted to arbitration for a determination 
which shall be binding upon approval by FIA. 
The Company and FIA may agree on and 
appoint an arbitrator who shall investigate 
the subject of the misunderstanding or 
dispute and make a determination. If the 
Company and FIA cannot agree on the 
appointment of an arbitrator, then two 
arbitrators shall be appointed, one to be 
chosen by the Company and one by FIA. 

The two arbitrators so chosen, if they are 
unable to reach an agreement, shall select a 
third arbitrator who shall act as umpire, and 
such umpire’s determination shall become 
final only upon approval by FIA. 

The Company and FIA shall bear in equal 
shares all expenses of the arbitration. 
Findings, proposed awards, and 
determinations resulting from arbitration 
proceedings carried out under this section 
shall, upon objection by FIA or the Company, 
be inadmissible as evidence in any 
subsequent proceedings in any court of 
competent jurisdiction. 

This Article shall indefinitely succeed the 
term of this Arrangement. 


Article IX—Errors and Omissions 


The parties shall not be liable to each other 
for damages caused by ordinary negligence 
arising out of any transaction or other 
performance under this Arrangement, nor for 
any inadvertent delay, error, or omission 
made in connection with any transaction 
under this Arrangement, provided that such 
delay, error, or omission is rectified by the 
responsible party as soon as possible after 
discovery. 


Article X—Officials Not To Benefit 


No Member or Delegate to Congress, or 
Resident Commissioner, shall be admitted to 
any share or part of this Arrangement, or to 
any benefit that may arise therefrom; but this 
provision shall not be construed to extend to 
this Arrangement if made with a corporation 
for its general benefit. 


Article XI—Offset 


At the settlement of accounts the Company 
and the FIA shall have, and may exercise, the 
right to offset any balance or balances, 
whether on account of premiums, 
commissions, losses, loss adjustment 
expenses, salvage, or otherwise due one 
party to the other, its successors or assigns, 
hereunder or under any other Arrangements 
heretofore or hereafter entered into between 
the Company and the FIA. This right of offset 
shall not be affected or diminished because 
of insolvency of the Company. 

All debts of credits of the same class, 
whether liquidated or unliquidated, in favor 
of or against either party to this Arrangement 
on the date of entry or any order of 
conservation, receivership, or liquidation 
shall be deemed to be mutual debts and 
credits and shall be offset with the balance 
only to be allowed or paid. No offset shall be 
allowed where a conservator, receiver, or 
liquidator has been appointed and where an 
obligation was purchased by or transferred to 
a party hereunder to be used as an offset. 
Although a claim on the part of either party 
against the other may be unliquidated or 
undetermined in amount on the date of the 
entry of the order, such claim will be 
regarded as being in existence as of the date 
of such order and any credits or claims of the 
same class then in existence and held by the 
other party may be offset against it. 


Article XII—Equal Opportunity 


The Company shall not discriminate 
against any applicant for insurance because 
of race, color, religion, sex, age, handicap, 
marital status, or national origin. 


Article XIll—Restriction on Other Flood 
Insurance 


As a condition of entering into this 
Arrangement the Compnay agrees that in any 
area in whick "MA authorizes the purchase 
of flood insura:.ce pursuant to the Program, 
all flood irisurance offered and sold by the 
Company to persons eligible to buy pursuant 
to the Program for coverages available under 
the Program shall be written pursuant to this 
Arrangement. 

However, this restriction applies solely to 
policies providing only flood insurance. It 
does not apply to policies provided by the 
Company during the term of this 
Arrangement, of which flood is one of the 
several perils covered, or where the flood 
insurance coverage amount is over and above 
the limits of liability available to the insured 
under the Program. 


Article XIV—Access to Books and Records 


FIA and the Comptroller General of the 
United States, or their duly authorized 
representatives, shall have access for the 
purpose of investigation, audit, and 
examination of any books, documents, papers 
and records of the Company that are 
pertinent to this Arrangement. The Compnay 
shall keep records which fully disclose all 
matters pertinent to this Arrangement, 
including premiums and claims paid or 
payable under policies issued pursuant to this 
Arrangement. Records relating to premiums 
shall be retained and available for three (3) 





years after final settlement of accounts, and 
to financial assistance, three (3) years after 
final adjustment of such claims. FIA shall 
have access to policyholder and claim 
records at all times for purposes of the 
review, defense, examination, adjustment, or 
investigation of any claim under a flood 
insurance policy subject to this Arrangement. 


Article XV—Compliance With Act and 
Regulations 


This Arrangement and all policies of 
insurance issued pursuant thereto shall be 
subject to the provisions of the Act and 
Regulations issued pursuant thereto and all 
Regulations affecting the work that are issued 
pursuant to the Act, during the term hereof. 


Article XVI—Relationship Between the 
Parties (Federal Government and Company) 
and the Insured 


Inasmuch as the Federal Government is a 
guarantor hereunder, the primary relationship 
between the Company and the Federal 
Government is one of a fiduciary nature, i.e., 
to assure that any taxpayer funds are 
accounted for and appropriately expended. 

The Company is not the agent of the 
Federal Government. The Company is solely 
responsible for its obligations to its insured 
under any flood policy issued pursuant 
hereto. 

In witness whereof, the parties hereto have 
accepted this Arrangement on this —— day 
of -__——___, 1984. 


Company 

The United States of America 
Federal Emergency Management Agency. 

by ——————— 


(Title) 
by 


(Title) 
Exhibit A—Fee Schedule 


$200.01 to $400.00 
$400.01 to $600.00 
$600.01 to $800.00 
$800.01 to $1,000.00 . 
$1,000.01 to $1,500.00 
$1,500.01 to $2,000.00 
$2,000.01 to $2,500.00 
$2,500.01 to $3,000.00 ..... 
$3,000.01 to $3,500.00... 
$3,500.01 to $4,000.00... 
$4,000.01 to $4,500.00... 
$4,500.01 to $5,000.00... 
$5,000.01 to $6,000.00... 
$6,000.01 to $7,000.00.... 
$7,000.01 to $8,000.00... 
$8,000.01 to $9,000.00... 
$9,000.01 to $10,000.00... 
$10,000.01 to $15,000.00 
$15,000.01 to $20,000.00... 
$20,000.01 to $25,000.00 
$25,000.01 to $30,000.00 
$30,000.01 to $35,000.00 
$35,000.01 to $40,000.00 
$40,000.01 to $45,000.00 
$45,000.01 to $50,000.00 
$50,000.01 to $75,000.00 


$75,000.01 to $100,000.00. 
$100,000.01 to $125,000.00.. 
$125,000.01. to $150,000 
$150,000.01 to $175,000.00. 
$175,000.01 to $200,000.00.. 


Allocated fee schedule entry value is the 
covered loss under the policy based on the 
standard deductibles ($500 and $50) and 
limited to the amounts of insurance 
purchased. 


Appendix E—National Flood Insurance 
Program 


A Plan To Maintain Financial Control for 
Business Written Under the Write-Your-Own 
Program 


Under the Write-Your-Own (WYO) 
Program, the Federal Insurance 
Administrator (Administrator) may enter into 
arrangements with individual private sector 
insurance companies that are licensed to 
engage in the business of property insurance, 
whereby these companies may offer flood 
insurance coverage to eligible property 
owners utilizing their customary business 
practices. To facilitate the marketing of flood 
insurance coverage, the Federal Government 
will be a guarantor of flood insurance 
coverage for WYO Company policies issued 


under the WYO Arrangement. To ensure that - 


any taxpayer funds are accounted for and 
appropriately expended, the Federal 
Insurance Administration (FIA) and WYO 
Companies will implement this Financial 
Control Plan. Any departures from the 
requirements of this Plan must be approved 
by the Administrator. The authority for the 
WYO Program is contained in 44 CFR Parts 
61 and 62, §§ 61.13 and 62.63. The WYO 
Financial Assistance/Subsidy Arrangement 
(Arrangement) is hereby made a part of this 
Plan, and a copy is contained in Part 8 of this 
Plan. 

WYO Companies are subject to audit, 
examination, and regulatory controls of the 
various states. Additionally, insurance 
company operating departments are 
customarily subject to examinations and 
audits performed by Company internal audit 
(and/or quality control) departments and 
independent CPA firms. It is intended that 
this Plan utilize to the extent possible, the 
findings of these examinations and audits as 
they pertain to business written under the 
WYO Program (Parts 6 and 7). 

The WYO Financial Control Plan contains 
several checks and balances which can, if 
properly implemented by the WYO Company, 
significantly reduce the need for extensive 
on-site reviews of Company files by the FIA 
staff or their designee. Furthermore, we 
believe that this process is consistent with 
customary reinsurance practices and avoids 
duplication of examinations performed under 
the auspices of individual State Insurance 
Departments, NAIC Zone examinations, and 
independent CPA firms. 

The WYO Financial Control Plan requires 
the WYO Company to meet the minimum 
requirements established by the Standards 
Committee. The Standards Committee 
consists of two (2) members from FIA, one (1) 


- 
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member from either the Federal Emergency 
Management Agency's (FEMA's) Office of the 
Inspector General or Office of the 
Comptroller, and one (1) member from each 
of three (3) designated WYO Companies, 
pools or other entities. 

The WYO Financial Control Plan must 
require the WYO Company to: 

1. Conduct self-audit programs to meet the 
minimum requirements established by the 
Standards Committee and the AICPA 
Insurance Industry Audit Guide. 

2. Submit an annual report of the WYO 
Company self-audit activities to the 
Standards Committee. 

3. Participate in an evaluation of the WYO 
Company self-audit plan on at least a 
triennial basis. The evaluation will be 
conducted by the FIA Examination Division 
and the WYO Company's internal audit 
manager. A report of the evaluation will be 
filed with the Standards Committee and the 
Administrator. 

4. Participate in a WYO Company/FIA 
Operation Review. The FIA Claims Director 
or designee and the FIA Underwriting 
Director or designee will conduct a review of 
the WYO Company's flood insurance 
activities at least once every three (3) years. 
These reviews, like the internal audit 
evaluation, will be conducted at the offices of 
the WYO Company. As a part of these 
reviews, actual files (up to fifty [50}) will be 
reconciled with a listing of transactions 
submitted by the Company under the WYO 
Statistical Plan. A report of the Operation 
Review will be filed with the Standards 
Committee (Parts 3 and 4). 

5. Meet the recording and reporting 
requirements of the WYO Statistical Plan. 
Transactions reported to the National Flood 
Insurance Program's (NFIP'’s) Servicing 
Facility by the WYO Company under the 
WYO Statistical Plan will be analyzed by the 
Servicing Facility and a monthly report will 
be submitted to the WYO Company and the 
FIA. The analysis will cover the timeliness of 
the WYO Company's submissions, the 
disposition of transactions which do not pass 
systems edits, and the reconciliation of the 
total generated from transaction reports with 
those submitted on the WYO Company's 
reports (Part 2). 

6. Cooperate with FEMA's Office of the 
Comptroller on Letter of Credit matters. 

7. Cooperate with FIA's Claims Director or 
designee in the implementation of a claims 
reinspection program (Part 5). 

8. Cooperate with FIA's Underwriting 
Director or designee in the verification of risk 
rating information. 

9. Cooperate with. FEMA’s Office of the 
Inspector General on matters pertaining to 
fraud. 

The Standards Committee will review and 
make a recommendation to the Administrator 
concerning any adverse action arising from 
the implementation of the Financial Control 
Plan. Adverse actions include, but are not 
limited to: 

1. FLA Examination Division's 
recommendation to perform extensive on-site 
audits of WYO Company files. On-site audits 
will be conducted by third-party, independent 
firms as selected by FEMA. 
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2. FIA Examination Division's 
recommendation to not renew a particular 
Company's WYO arrangement. 
3. Complaints by the WYO Company of 
unprofessional and/or uncooperative actions 
of FIA staff and/or the NFIP Servicing 
Facility. 
This Plan includes the following guidelines: 
Part 1—Model Self-Audit Program's Minimum 
Standards 

Part 2—Statistical Plan Reconciliation 
Procedures 

Part 3—Underwriting Operation Review 
Procedures 

Part 4—Claims Operation Review Procedures 

Part 5—Claims Reinspection Program 

Part 6—Financial Audits and State Insurance 
Department Examinations 

Part 7—Reports Certifications 

Part 8—WYO Financial Assistance/Subsidy 
Arrangement (Incorporated by 
Reference) 

Part 9—Statisiical Plan (Incorporated by 
Reference) 


Part 1—Model Self-Audit Program's 
Minimum Standards 


Self-Audit Program Objectives 


The objectives are to establish minimum 
requirements by which all WYO Companies 
will conduct annual self-audits in the areas of 
underwriting, claims, financial control and 
statistical reporting. These requirements are 
consistent with guidelines established by the 
Standards Committee and the AICPA 
Insurance Industry Audit Guide. 

These self-audits should: 

1. Evaluate individual risk underwriting 
and claims handling based on the 
underwriting and claims examination 
process. 

2. Ensure that standard underwriting and 
claims programs, systems and procedures are 
being utilized in an effective and proper 
manner. 

3. Ensure that all financial and statistical 
reporting is reconcilable and conforms with 
established government procedures. 

4. Review the quality of service and 
identify reasons for problems where 
applicable. 

5. Provide recommendations to correct 
deficiencies and follow progress until 
deficiencies have been corrected. 

6. Departures from these minimum 
standards require the written approval of the 
Federal! Insurance Administrator. 

Types of Samples 

The use of any of the following samples is 
suitable in meeting the minimum standards of 
this self-audit program: 

1. Judgment Sample—a sample based upon 
the judgment of the auditor. 

2. Block Sample—a sample selected on the 
basis of consecutive time, with 100% 
verification of all items in the “block”. 

3. Random Sample—a sample based on the 
concept that each item in the population has 
an equal change of being in the sample. 

4. Stratified random sample—a sample 
based on a specific portion of the population 
(i.e.. A Zones, structures with basements, 
etc.) and random within that portion. 

The sample size is adequate if it contains a 
sufficient number of items to show the same 


results as would be found in another sample 
of the same size from the same population. 
The sample should be a systematic 
representation of files selected based on a 
profile amount of premium represented in 
policy size groups. By using this method, a 
more meaningfu! file review could be made 
approaching 90% accuracy. The following 
sample sizes are suggested with the random 
sample or stratified random sample: 


Any other reviews which are conducted 
such as special ratings, large losses, 
repetitive losses should be specified and 
labeled as “special reviews”. 


Underwriting Audit Outline 


1. Review of the Underwriting 
Department's responsibilities, authorities and 
composition. 

2. Personal interviews with management 
and key clerical personnel to determine 
current processing activities, planned 
changes and problems. 

3. Administrative review to verify 
compliance with company precedures. 

4. Thorough examination of a random 
sample of underwiting files to measure the 
quality of work. At a minium, files should be 
reviewed to verify the following: 


Application Processing 


a. Policies are issued for eligible risks. 

b. Rates are correct and consistent with the 
amount of insurance requested on the 
application. 

c. Waiting period for new business is 
consistent with government regulations. 

d. Elevation certification or difference is 
correctly shown on application. 

e. The coverage does not include more than 
one principal building and/or its contents per 
policy. 

f. No binder is effective unless issued with 
the authorization of FIA 

g. The FIRM zone shown on the application 
is applicable to the community in which the 
property is located. 

h. Community shown on application is 
eligible to purchase insurance under the 
NFIP. 

i. Information on type of building, etc. is 
fully completed. 

j. \pplicable deductibles are recorded. 

k. .\ new, fully completed application or a 
photocopy of the most recent application 
with appropriate updates to reflect current 
information is on file for each risk, including 
those formerly written by the NFIP Servicing 
Facility. 

|. If any files to be audited are unavailable, 
determine the reason for their absence. 


Endorsement Processing 
a. Complete tasks above as applicable. 


b. Review requests for additional coverage 
to ensure that they are subject to the waiting 
period rule. 

c. Review controls established to ensure 
that no risk is insured under endorsement 
provisions that is net acceptable as a new 
business risk {i.e., a property located in a 
suspended community). 


Cancellation Processing 


Verify controls to ensure that one of the 
necessary reasons for cancellation exists and 
that the transaction is accompanied by 
proper documentation. 


Renewal Processing 


Determine controls to ensure that all 
necessary information needed to complete 
the transaction is provided. 


Expired Policies 


Determine controls to ensure that each step 
is carried out at the proper time. 


Claims Audit Outline 


i. Review of the Claims Department's 
responsibilities, authorities and composition. 
2. Personal interviews with management 
and key clerical personne! to determine 

current processing activities, planned 
changes and problems. 

3. Administrative review to verify 
compliance with company procedures. 

4. Through examination of a random 
sample of claims files to measure the quality 
of work. At a minimum, the files should be 
reviewed to verify the following: 

a. Verify controls to ensure that a file is set 
up for each Notice of Loss received. 

b. Review adjuster reports to determine 
whether they contain adequate evidence to 
substantiate the payment or denial of claims, 
including amount of losses claimed, any 
salvage proceeds, depreciation and potential 
subrogation. 

c. Ascertain that building and contents 
allocations are correct. 

d. Determine whether file contains 
evidence identifying subrogation possibilities. 

e. Verify that partial payments were 
properly considered in processing the final 
draft or check. 

f. Verify that loss payees are listed 
correctly (consider insured and mortgagee). 

g. Verify that the total amount of the drafts 
or checks is within the policy limits. 

h. Ascertain the relevance and validity of 
the criteria used by the carrier to judge 
effectiveness of its claim servicing operation. 

i. Confirm that when information is 
received from an independent adjuster, the 
examiner either acts promptly to give proper 
feedback with instructions or takes action to 
pay or deny the loss. 

j. Determine whether the Claims 
Department is using an “impression of risk” 
program in reporting misrated policies, etc. 

k. Where attempts at fraud occur, verify 
that these instances are being reported to 
FIA’s Assistant Administrator for Insurance 
Policy Analysis and Technical Services for 
referral to FEMA's Inspector General. 

1. If any files to be audited are unavailable. 
determine the reason for their absence. 





Statistical Plan Audit Outline 


1. Review of the Accounting and 
Statistical/Data Processing Departments’ 
responsibilities, authorities and composition. 

2. Personal interviews with management 
and key clerical personnel to determine 
current processing activities, planned 
changes and problems. 

3. Administrative review to verify 
compliance with company procedures. 

4. Review general controls in data 
processing system to determine whether (1) 
the controls have been designed according to 
management direction and known 
requirements of the Arrangement, (2) the 
controls are operating effectively to provide 
reliability of and security over the data being 
processed, (3) the reporting is made timely 
and (4) error resubmissions received 
appropriate priorities. 


Financial Audit Outline 


1. Review of the Accounting Department's 
responsibilities, authorities and composition. 
2. Personal interviews with management 
and key clerical personnel to determine 

current processing activities, planned 
changes and problems. 

3. Administrative review to verify 

- compliance with company procedures. 

4. The reviewer shall test the transactions 
and operations of the WYO Company to 
determine whether the program is in 
conformity with compliance requirements 
that have a material effect upon the NFIP 
financial position. Specifically, the auditor 
shall establish whether the carrier has 
incurred any unrecorded liabilities— 
contingent or actual—through failure to 
comply with, or through violation of, 
pertinent laws and regulations. 

5. The reviewer shall determine whether 
the carrier is: (1) Maintaining an effective 
control on revenues, expenditures, assets and 
liabilities; (2) properly accounting for 
resources, liabilities and operations; (3) 
submitting external financial reports that 
contain accurate, reliable, and useful 
financial data and that they are fairly 
presented including proper statistical 
reconciliation procedures; and (4) expending 
federal funds for authorized purposes. 

6. The review of the financial system will 
be used to determine whether: 

a. Accounting is fully responsive to the 
reporting requirements of FEMA. 

b. Financia] transactions are executed as 
authorized and properly recorded. 

c. Effective cash management is exercised. 
The management of cash includes the areas 
of accounts’ receivable and payable and the 
custodial responsibilities and control systems 
over cash and the use of letters of Credit cash 
advances. 

d. Retention of various allowances and/or 
reimbursements are.in conformity with the 
“Financial Assistance/Subsidy 
Arrangement”, 


Part 2—Statistical Plan Reconciliation 
Procedures 
Statistical Plan Reconciliation Objectives 


The objectives are: to reconcile transaction 
detail with monthly financial statements. 
submitted by the WYO Companies; to assess 
the quality and timeliness of submitted data; 


and to provide for the identification and 

resolution of discrepancies in the data. The 

reliance on computer processing to perform 

the review of submitted data will help 

minimize the necessity for on-site audits of 

WYO Companies. Reconciliation of the 

statistical reports submitted will be 

performed by the WYO Companies and 

independently by CSC (Computer Sciences 

Corporation), the NFIP servicing contractor. 
The review of monthly financial statements 

and transaction level detail will involve five 

areas: 

1. Financial control 

2. Quality control (audit trails) 

3. Quality review of submitted data 

4. Policy rating 

5. Timeliness of reporting 


Financial Control 


1. WYO Companies are required to submit 
a reconciliation report (Exhibit “A”) with the 
submission of transaction level detail. This 
report will reconcile the transaction records 
data to the financial report, explaining any 
discrepancies. 

2. The NFIP will review, at a minimum, the 
categories on the attached format and 
produce a similar report reconciling the 
transaction data to the monthly financial 
statement submitted by each WYO Company. 

3. To facilitate financial reconciliation, 
transaction records which do not pass 
various edits employed by the NFIP to review 
the quality of submitted data will be so 
identified, but still maintained until the error 
is corrected by the company in order to 
reconcile all financial data submitted to the 
NFIP. 


Quality Control 


Transaction leve) detail will be maintained 
in policy and claim history files for 
recordkeeping and audit purposes. 


Quality Review of Submitted Data 


1. Transaction records will be edited for 
correct format and values. 

2. Relational edits will be perfornied on 
individual transactions as well as between 
policy and claim transactions submitted 
against those policies. 

3. Record validation will be performed to 
check that the transaction type is allowable 
for the type of policy or claim indicated. 

4. Errors will be categorized as critical or 
non-critical. The rate of critical errors in the 
submission of statistical data will be the 
basis by which company performance is 
reported to the Standards Committee. Critical 
errors include those made in required data 
elements (Type A record transactions). Non- 
critical errors are those made in data 
elements reported by the WYO Companies at 
their option (Type B record transactions). 
Policy Rating 

The rating will be validated by the NFIP for 
all policies for which the following 
transactions have been submitted: 

1. New Business. 

2. Renewals. 

3. Endorsements involving type A 
transaction records. 

4. Corrections of type A transaction 
records previously submitted for premium 
transactions. 
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Incorrect rating will be considered a 
critical error. 


Timeliness of Reporting 


WYO Companies will be expected to 
submit monthly statistical and financial 
reports within thirty days of the end of the 
month of record. 

The NFIP will produce reports based on 
review of submitted data within thirty days 
after the due date or receipt date of WYO 
Company submissions, whichever is later. 


Monthly Reports 


Reports for each WYO Company's data 
submission will be sent to the respective 
WYO Company and the FIA explaining any 
discrepancies found by the NFIP review. 

Report to WYO Companies: 

1. Transaction records that fail to pass the 
quality review or policy rating edits will be 
reported to the appropriate Company in 
transaction detail! with error codes, 
classification of errors as either critical or 
non-critical and any codes used by the 
Company to identify the source of the 
transaction data. 

Reports to WYO Companies and the FIA: 

2. Summary statistics will be generated for 
each monthly submission of transaction data, 
separately for initial and correction 
transactions. These will include: 

a. Absolute numbers of transactions read, 
transactions accepted and transactions in 
error, separately for Type A and Type B 
transactions. 

b. Relative values for the number of Type A 
transactions containing errors stated as 
percentages of total Type A transactions 
read. 

c. Absolute numbers of critical and non- 
critical errors. 

3. Summary statistics for all policy and 
claim records submitted to date (which may 
each be the result of multiple transactions) 


_ will be generated, separately for critical and 


non-critical errors. These will include: 

a. Absolute number of policy and claim 
records on file and those containing errors, 

b. Relative values for the number of 
records containing critical errors. 

4. Control totals will be generated for tapes 
submitted to and processed by the NFIP. 
These will include: 

a. Number of records submitted according 
to the WYO Company. 

b. Number of records actually submitted 
according to NFIP. 

5. In cases where the NFIP reconciliation of 
transaction level detail with the financial 
statements does not agree with the 
reconciliation report submitted by the WYO 
Company, a separate report will be generated 
and transmitted to the Company for 
resolution and to the FIA. 


Reporting of Company Rating to the 
Standards Committee and the Administrator 


Satisfactory Rating 


An annual end of the year report will be 
submitted to convey the satisfactory rating of 
WYO Companies’ submission of transaction 
data and the reconciliation of this data with 
financial reports. 
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Unsatisfactory Rating 


The report of an unsatisfactory rating will 
be submitted as soon as errors and problems 
reach critical threshold levels. This rating 
will be based on: continuing problems in 
reconciling transaction data with financial 
reports; statistics on the percentage of 
transactions submitted with critical errors; 
the percentage of policy and claim records on 
file that contain critical errors; and, late 
submission of statistical and financial 
reports. 


Exhibit “A” 


Monthly Reconciliation—Net Written 
Premiums 


Company name 
Month/ year ending 
Preparer’s name 
Company No. 

Date submitted 
Telephone No. 


Monthly financial | Monthly statisticai 
report | transaction report 


Total of Pre-Paid 
premium 


Net wntten 
premiums 


(income 
Statement-Line 


100) transactions (11. 


17, 20, 23, 26. 
29) 


Unprocessed 

statistical: 

+ Pror month ......).... 

Current month..|.... 

Other—Expiain: 

ee 

Ginn 

Total a | 


Comments: 
Monthly Reconciliation—Net Paid Losses 


Company name 
Month/ year ending 
Company No. 

Date submitted 


Monthly statisticai 
transaction report 
| Tota! of loss paid 
Statement-Line transactions (31 
115) 34, 40, 43, 49, 
64) (Extract 
from 
transactions 31 
and 34 only 
claim 
payments.) 


100 Net paid 
losses, 


Transactions 52 
67 (Salvage 
only.) 


110 Net salvage 
recovery 


| Transactions 52. 
67 (Subrogation 
only.) 


Transactions 52. 
67 (Extract 
claim payment 
recoveries only } 


| 
‘ 
} 
' 


Monthly financial | Monthly statistical 
report transaction report 


prgneneanespeanes 


statistical 


Unprocessed | 
140 «+ Pnor 


(Sum of tines 100, 
140, 160,170 | 
minus line 150) | 


(Line 100 minus 
sum of lines 
110, 120, 130.) 





Comments 


Monthly Reconciliation—Special Allocated 
LAE 


Company name 
Month/year ending 
Company No. 

Date submitted 


Monthly financial | Monthly statistical 
report transaction report 
. TT 
(Other Loss & Transactions 71. 
LAE | 74. 
Caiculation— 
Line 655) 


Speciat aliocated 
foss adjustment 
expenses 


Unprocessed 
stahstca! 
+ Pnor monin ......}....... 
Current month 
Other—expiain 
i vivcesesascceaeseb ied 
i tee 
Total above ..| 


Comments 


Monthly Loss Documentation 


Company Name 

Month/ year ending 

Company No. 

Date sabmitte¢ —————_—_—_—_—____—_ 
Number of open claim cases with reserves — 
Total amount of reserves ————————_ 


Quarteriy Loss Reserve Documentation 
Company Name 
Month year ending 
Company No. 
Date submitted 

Every quarter provide a listing (or a 
computer tape) of all open reserves on a case 
basis which support the “loss reserves” 
amount reported on the financial statement 
using the following format: 


Policy No 


Tota! number of 
policies 
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Part 3—Underwriting/Policy Administration 
Operation Review Procedures 


The objectives are to establish procedures 
by which the FIA underwriter or designee 
will conduct at least a triennial review of a 
WYO Company's flood insurance policy 
administration/ underwriting activities. 


Notice 


The WYO Company's representative would 
be notified in writing of the FIA underwriter's 
plan to conduct an Operation Review. This 
notice would provide the WYO Company at 
least 30 days to prepare for the Operation 
Review. 

These Operation Reviews should: 

1. Evaluate with the WYO Company's 
representative the underwriting/policy 
administration processes used to write flood 
insurance, furnishing financial and statistical 
data to the NFIP aad ensuring accuracy and 
service in the issuance of policies. 

2. Evaluate the timeliness and accuracy of 
actual transactions submitted in accordance 
with the Statistical Plan instructions. Up to 50 
policy files should be matched with printed 
transaction data extracted from NFIP 
statistical records. FIA may select policies 
which would be beneficial to the WYO 
Company's understanding of the underwriting 
and rating procedures. 

3. Provide the W¥O Company's 
representative a briefing on the results of the 
evaluation under (1} and {2) to facilitate 
improvements in-the underwriting/policy 
administration process. 

4. Provide the W YO Company's 
representative an opportunity to respond to 
the evaluation and resolve outstanding 
matters. 

5. Establish a schedule under which the 
FIA and/or the WYO Company's 
representative should provide additional 
information on matters still outstanding at 
the conclusion of the on-site visit. 

6. Provide the WYO Company's 
representative with a copy of the draft report. 
The WYO Company's underwriter should be 
provided with a reasonable amount of time to 
respond in writing. Tae WYO Company's 
written response is to be made part of the 
Operation Review Report 

7. Provide the standards Committee with a 
report on the results of the Operation Review. 


Note.—The following information is 
presented solely as a suggested 
Underwriting/Policy-Administration 
Operation Review outline. The precise review 
format and the techniques employed to fulfill 
review objectives for a specific WYO 
Company would be based on that Company's 
processing environment and organizational 
configuration. In addition, the following 
information could be used as a guideline for a 
WYO Company's annual self-audit Program. 


Underwriting/Policy Administration 
Operation Review Outline 
1. WYO Company Summary Report 


An overview would be provided by the 
WYO Company to the FIA underwriter prior 
to the on-site review. See Exhibit “A”. 





2. Administrative Review 


The review provides for the identification 
of and compliance with existent : 
administrative, technical and functional 
policies er procedures. See Exhibit “B”. 

3. Operational Activity (Applications, Policy 
and Endorsement Issuance, Cancellations) 


The review provides for a three-year 
analysis of operational activities as follows: 

a. Analysis of policies in force, applications 
entered, declinations and cancellations. 

b. Analysis of type of business (Dwelling, 
General Property business). 

c. Renewal processing systems. 

d. Endorsement processing. 


4. File Review 


The review provides for a sampling of 
policy files. The general details to be covered 
in the individual files are in the “Specific Risk 
Review Checklist” (Exhibit “C”). Also, an 
“Underwriting Review Summary” {Exhibit 
“D") would be compiled for the Risk Review 
portion of the report. 


5. Rating 


A review of rating activity would cover the 
following areas: 

a. Internal review of rating accuracy. 

b. Use of specific rates. 

c. Correction procedure. 

d. Timeliness of service. 

e. Training procedures for staff and/or 
agents. 


6. Rating Data Verification 


A sampling of risks would be reviewed. A 
check would be made to determine: 

a. Type of occupancy. 

b. Type of structure. 

c. Number of floors. 

d. Basement type. 

e. Elevated with enclosures. 

f. Contents location. 

g. Program. 

h. Community. 

i. Zone. . 
~ j. Elevation from elevation certificate. 

k. Floodproofing. 

l. Mortgagee. 

m. Deductible. 

n. Condominium. 

Phone calls or on-site physical inspections 
of selected risks may be undertaken at the 
discretion of the WYO Company and the FIA 
Underwriting Division. 


7. Review of Appeals and/or Complaints 
(Those to the Insurance Department and 
those filed directly with the WYO Company) 


The review would iic:Jude the following: 

a. Analysis of actions. 

b. Analysis of average time frame required 
to resolve these cases. 


8. Reports 


The FIA underwriter or designee would file 
a report of the Operation Review with the 
WYO Company representative, the 
Standards Committee and the Administrator. 
The minimum level of detain in the report 
would be as follows: 

a. Satisfactory Rating. The report would 
contain the time, place, and a list of 


participants in the review process. It would 
also contain the number of files examined 
along with any comments on their accuracy 
and condition that would be appropriate. 

b. Unsatisfactory Rating. The report would 
be written as specifically as possible. Each 
unsatisfactory condition would be described 
and documented. Recommendations to the 
WYO Company's representative.on steps to 
be taken to rectify any delay, error, or 
omission would be clearly stated with a time 
frame in which the corrective action would 
be accomplished. Follow up procedures 
would be worked out with the WYO 
Company's representative which would 
indicate the dates any progress reports would 
be filed with the Standards Committee and 
the Administrator. 

Note.—A suggested rating criteria would 
be the use of an overall error percentage. The 
overall error percentage would be applied to 
a standard and a rating would be developed. 
For instance, an overall error percentage of 
20% or higher would be a basis for an 
unsatisfactory rating until a baseline 
developed from actual experience is 
determined. The overall percentage would be 
developed -from the results of the file review. 
The errors on a file would be categorized as 
either critical or non-critical. One or more 
critical errors or three or more non-critical 
errors identified in a file would be considered 
as only one error when developing the overall 
error percentage. 

The determination of what constitutes a 
critical or non-critical error would be based 
on established significant conditions. For 
example, critical error conditions would be as 
follows: 

(1) Any error which impacted the correct 
rating of the policy (coverage amount, zone). 

(2) The insuring of an ineligible risk. 


Exhibit “A”—WYO Company Summary 
Report 

The WYO Company would prepare a 
report summarizing the flood insurance 
operation within the Company including the 
following items: 

1. A general statement describing the 
nature of the operational setup, whether in- 
house or through a vendor. 

2. If in-house, the number of processing 
locations, person in charge of operations, 
staffing arrangement as appropriate, and 
operating relationships to other insurance 
activities. 

3. If through a vendor, name and address, 
number of states involved, WYO Company 
representative responsible for dealing with 
vendor. 

4. Optionally, exhibits and flow charts as 
appropriate. 


Exhibit “B”—Administrative Review Report 


A report would be prepared covering the 
following points, summarizing the activity in 
each area, giving examples and identifying 
those areas in need of.attention. 

1. Policywriting, Rating and Endorsements: 

a. Prompt within service guidélines? 

b. Is policy writing auditied? 

c. Are policy writing errors held to a 
minimum? 
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d. Is satisfactory action normally taken to 
ensure established eligibility standards are 
met? 

e. Are there adequate procedures for 
handling specifically rated property? - 

2. Bulletins, Guidelines and Manuals: 

a. Does each underwriter, policywriter, 
rater and coder have proper manuals 
available for their use? 

b. Is there a procedure for maintaining 
manuals? 

3. Correspondence Files: 

a. In good order? 

b. Procedures for destruction? 

4. Cancellation and Declination: 

a. Are procedures understood and 
requirements knowledgeably attended to? 

5. New Business: 

a. Are applications being properly 
checked? 

6. Specific Risk Review: 

Review areas that need attention from 
“Specific Risk Review Checklist” giving 
examples and recommendations for 
improvement. 

7. Renewal Procedures: 

a. Are they satisfactory? 

b. Are non-renewal procedures 
satisfactory? 

8. Mortgagee Procedures: 

a. Are they satisfactory? 


Exhibit “C”.—Specific Risk Review Checklist 
Date: 


Audit for: 

( ) Single Family Dwelling 
( ) 2-4 Family Dwelling 

( ) Other Residential 

( ) Non Residential 

File No. 

Amount of Ins. 

Bldg. 

Cts. 

Occupancy: 


limits within the NFIP 
statutory allowances?. 


Comment of conditions 
below that are unsatisfac- 
tory: 

(a) Obstruction below 
elevated floor of an 
elevated building. 
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Timetiness of service 
satisfactory within 
established time 
standards: 

(2) Application? ...........).ccsecssecesfensseeeeeeeee} 

(0) Policy issuance? ... 

(c) Notice of 
Deciination?. 

(d) Renewal or 
Canceliation?. 

(e) Premium 
Notices?. 

(f) Waiting Period 
Observed?. 





File satisfactory for: 
(bo) Rate Verification?.. nl 


WYO Company Underwriter Comments. 
Answered by 
Date 

Resolution. 


Exhibit “D”.—Underwriting Review 
Summary 


Total No. Heid 


Type of file or item 


|. General property 
(commercial) files. 
2. Singie-farmily OND fon... .ceccsccessecsesenesneeneeeed 
2-4 family dwelling 
files 
3. Muit-family 
Gweiling and other 
general property 


Part 4—Claims Operation Review Procedures 


Claims Operation Review Objectives 


The objectives are to establish procedures 
by which the FIA examiner or designee will 
conduct at least a triennial review of a WYO 
Company's flood insurance claims 
administration activities. 

These Claims Operation Reviews should: 

1. Evaluate with the WYO Company's 
claims manager or designee the claims 
administration processes used to: settle flood 
insurance claims; provide financial and 
statistical data to the NFIP; and ensure 
accuracy and service in the handling of 
claims. 

2. Evaluate the timeliness and accuracy of 
actual transactions submitted in accordance 
with the Statistical Plan instructions. Up to 50 
policy files should be matched with printed 
transaction data extracted from NFIP 
statistical records. 

3. Provide the WYO Company's claims 
manager a briefing on the results of 
evaluation under (1) and (2) to facilitate 


improvements in the claims administration 
processes. 

4. Provide the WYO Company's claims 
manager an opportunity to respond to the 
evaluation and resolve outstanding matters. 

5. Establish a schedule under which the 
FIA examiner and/or the WYO Company's 
claims manager should provide additional 
information on matters still outstanding at 
the conclusion of the on-site visit. 

6. Prqvide the WYO Company's claims 


“manager with a copy of the draft report. The 


WYO Company’s claims manager should be 
provided with a reasonable amount of time to 
respond in writing. The WYO Company's 
written response is to be made part of the 
Operation Review Report. 

7. Provide the Standards Committee with a 
report on the Operation Review. 

Notice 

The WYO Company's claims manager 
would be notified in writing of the FIA 
examiner's plans to conduct an Operation 
Review. This notice would provide the WYO 
Company at least 30 days to prepare for the 
Operation Review. 

Note.—The following information is 
presented solely as a suggested Claims 
Operation Review Outline. The precise 
review format and the techniques employed 
to fulfill review objectives for a specific 
WYO Company would be based upon that 
Company's processing environment and 
organizational configuration. In addition, the 
following information could be used as a 
guideline for a WYO Company's annual self- 
audit Program. 


WYO-FIA Claims Operation Review Outline 


1. Claims Department's Responsibilities, 
Authorities, and Composition. 

An overview of the Department's 
responsibilities, authorities and staffing 
composition (managerial, technical and 
clerical) would be provided by the WYO 
Company to the FIA examiner (Exhibit “A") 
prior to the on-site review. The overview 
would contain the following information: 

a. Statement of Primary Function(s). 

b. Relationship: 

(1) WYO Company Management; 

(2) Claim Division (FIA). 

C. Responsibilities and Authorities. 

d. Staffing Composition. 

2. Administrative Review. 

The review provides for the identification 
of and compliance with existent 
administrative, technical and functional 
policies or procedures. It examines 
relationships with other WYO Company 
Departments (Executive, Accounting, 
Underwriting and Data Processing) and 
inquires as to the adequacy of controls and 
security. 

a. Administrative Policies and/or 
Procedures. 

b. Technical Procedures. 

c. Functional (Clerical) Procedures. 

in undertaking this portion of the 
examination, the “Administrative Review 
Checklist” (Exhibit “B”") would be utilized. 

3. Claim Volumes—Payment (Loss and 
Expense} Review. 

It provides for a three-year analyses of 
claim frequency and payment (loss and 
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allocated expense) figures. Also, it would 
inquire into distribution of losses by size of 
loss and examine unallocated expenses. The 
analyses would be as follows: 

a. Analysis of Claim Volumes and 
Payments (Exhibit “C”). 

b. Analysis of Specail Allocated Claims 
Expenses (Exhibit “C"}. 

c. Analysis of Salvage and Subrogation 
Recoveries (Exhibit “C”). 

d. Analysis of Recovery Results (Exhibit 
“C"). 

e. Analysis of Losses by Size of Loss 
(Exhibit “D"). 

4. Review of Appeals and/or Complaints 
(Those to the Insurance Department and 
those filed directly with the WYO Company). 

The review would include the following: 

a. Analysis of actions. 

b. Analysis of average time frame required 
to resolve these cases. 

5. File Review. 

It provides for a thorough examination of a 
random sampling of claim files (open and 
closed) to measure the quality of 
investigations, adjustments and supervision. 
Claim Review Summary Worksheets (Exhibit 
“E”) will be completed on each file examined. 
Specific comments on the file would be 
indicated on the worksheet. Further audit 
letters (Exhibits “F” and “G") would be sent 
on a representative number of closed cases. 

Any circumstances indicating a substantive 
variance from existing Underwriting Rules 
would be communicated to the Underwriting 
Review Team (if present) and to the W¥O 
Company’s Underwriting Department. 

6. Worksheet Files. 

The FIA claims examiner or designee 
would maintain separate operation review 
files for each Company. These files and any 
draft report written that relies on these files 
would include the WYO Company's 
responses. At the WYO Company's request, 
the FIA claims examiner would provide a 
copy of these files to the WYO Company's 
claims manager. . 


7. Reports. 

The FIA claims examiner or designee 
would file a report of the Operation Review 
with the WYO Company (Claims Manager 
and Internal Audit Manager), the Standards 
Committee and the Administrator. The 
minimum level of detail in the report would 
be as follows: 

a. Satisfactory Rating: 

The report would contain the time, place, 
and a list of participants in the review 
process. It would contain the number of files 
examined with any comments on their 
accuracy and condition that would be 
appropriate. 

b. Unsatisfactory Rating: 

The report would be written as specificaily 
as possible. Each unsatisfactory condition 
would be described and supported by 
documentation. Recommendations to the 
WYO Company's claims manager on steps to 
be taken to rectify any delay, error, or 
omission would be clearly stated with a time 
frame in which the corrective action would 
be accomplished. Follow up procedures 
would be worked out with the WYO 
Company's claims manager which would 





indicate the dates progress reports would be 
filed with the Standards Committee and the 
Administrator. 

Note: A suggested rating criteria would be 
the use of an overall error percentage. The 
overall error percentage would be applied to 
a standard and a rating would be developed. 
For instance, an overall error percentage of 
20% or higher would be a basis for an 
unsatisfactory rating until a baseline 
developed from actual experience is 
determined. The overall percentage would be 
developed from the results of the file review. 
The errors on a file would be categorized as 
either critical or non-critical. One or more 
critical errors or three or more non-critical 
errors identified in a file would be considered 
as only one error when developing the overall 
error perceniage. 

The determination of what constitutes a 
critical or non-critical error would be based 
on established significant conditions. For 
example, critical error conditions would be as 
follows: 

(1) An error which resulted in a claim 
payment where no coverage was present. 

(2) An error which resulted in an incorrect 
payment amount. 

(3) Failure to process a claim in accordance 
with established procedures which caused 
significant delay in closing. 


Exhibit “A“.—Claim Department 
Responsibilities, Authorities, and 
Composition 

The WYO Company would prepare a 
report summarizing the flood insurance Cleim 
Department's organizational position within 
the Company and the resources available to 
perform the claims settlement function. 

1. Attach Organization Chart: 

a. Indicate lines of authority and functional 
dependencies for only those departments 
involved in the WYO Company’s flood 
insurance activities. 

b. Show the names. of key personne! 
involved in the WYO Company's flood 
insurance activities. 

2. Attach exhibits and the written 
description of the information required under 
Item 1. of the WYO-FIA Claims Operation 
Review Outline. 

Exhibit “B”.—Administrative Review 
Checklist 


& Application of coverage: 


(2) ts loss from the flood peril? .. 
(3) Did loss occur within policy 


c. Documentation: 
(1) Are damages cieariy identi- 
fied? ... 


(2) Are damages flood related?.. 


(1) Are initial reserves indicat- 
ed on the first report? 

(2) Are they adequate?..... 

(3) Coes final settiement 


(3) Is adequate contro! main- 


TIT i csvssnicdacsadiespheinlecgeenennliina 
(4) is adequate contro! main- 
tained over outside adjuster? .. 

e. Salvage and subrogation: 
(1) Is salvage evaluated by sal- 
eee accra eetltncnateiel raceigl 
(2) ts salvage disposed of 


(7) Are recovery funds for sub-_ 
rogation and salvage being 


f. Suits: 
(1) Are suits properly identi- 





(1) Was there other coverage 
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(3) Was a solo adjuster used?.... 
(4) Were there prior flood 


Exhibit “C”.—Analysis of Claim Volumes and 
Payments 


CLAIM VOLUME 
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Note:—Gross means the total amount 
recovered. Net means the “gross” less 
expenses of recovery. 


Exhibit “D” 


$5,001 to $10,000 
$10,001 to $15,000... 
$15,001 to $20,000....| 
$20,001 to $50,000... 
$50,001 and up...........| 


$1 te $2,000 dcncil 
$2,001 to $5,000 

$5,001 to $10,000...... 
$10,001 to $15,000... 
$15,001 to $20,000... 
$20,001 to $50,000... 
$50,001 and up 


Total..... 





Average ciaim cost.....| 


Note.—These exhibits will be developed by 
the NFIP for review with the WYO 
Company's claims manager. 


Exhibit “E” (Exhibit “E” appears on p. 48666.) 
Exhibit “F” ' 
NCPI 


Suggested Letter Where Photocopy of Claim 
Payment Draft Is Available 

Dear 

Claim No. 

Date of loss: 

Our auditors are conducting a routine 
examination of our operations, one phase of 
which is a review of claim payments. Will 
you be good enough to confirm a payment 
made to you? To provide you with what we 
believe is sufficient information, a copy of the 
claim payment draft is enclosed. 

Is the information shown on draft No.—— 
(as enclosed) correct? (Yes or No) 


Your Signature 


If you find the enclosed information to be 
accurate, please sign in the space provided 
above. If the information is incorrect in any 
way, please indicate the discrepancy on the 
reverse side of this letter. In either event, we 
would appreciate your returning this letter in 
the enclosed business reply envelope. 

Thank you for your cooperation. 

Very truly yours, 


Exhibit “G” 
NCPI 


Suggested Letter Where Photocopy of Claim 
Payment Draft Is Not Available 


Dear 
Our auditors are conducting a routine 


examination of our operations, one phase of 
which is a review of claim payments. 

If you find the following record to be 
accurate, please sign in the space provided. If 
this information is incorrect in any way, 
please indicate the discrepancy on the 
reverse side. In either event, we would 
appreciate your returning this letter to our 
auditors in the enclosed business reply 
envelope. 

Thank you for your cooperation. 

Very truly yours, 
Claim No.—Date of loss ————_——— 
Policy No. 
Date Claim paid 
Amount paid 
Name of insured -——————— 
Payment made to——————_ 
The information is correct? (yes or no) 
Your signature 
Part 5—Claims Reinspection Program 
WYO—AFIP Claims Reinspection Program 

To keep WYO-NFIP Claims Management 
informed, to assist in the overall claims 
operation, and to provide necessary 
assurances and documentation for dealing 
with GAO, Congressional Oversight 
Committees, and the public, the FIA and 
WYO Companies have established a Claims 


' Reinspection Program. The Program is 


comprised of the following major elements: 

1. All files are subject to reinspection. 

2. Files for reinspection may be randomly 
selected by flood event, or size of loss, class 
of business, as determined by WYO-NFIP 
Claims Management. 

3. Ten percent of open files will be 
reinspected prior to payment unless WYO- 
NFIP Claims Management determines that a 
larger or smaller sample is in order (e.g., due 
to the size of the catastrophe). 

4. An agreed upon sample of closed files, 
by event, will be subjected to reinspection as 
well. 

5. A WYO representative will conduct the 
reinspection, accompanied by an NFIP 
General Adjuster. 

6. A joint, single report will be issued by 
the WYO Company representative and the 
NFIP General Adjuster. 

7. Copies of reinspection reports will be 
forwarded to the Claims Management of both 
the WYO Company and the NFIP. 

8. The reinspection report, adapted for 
flood insurance business, may be in the 
format of the “Property Reinsp~: ion Report" 
developed by the Functional At Task 
Force of the National Committee on Property 
Insurance (EXHIBIT “A”"). 

Exhibit “A” 

NCPI 

Property Reinspection Report 

Insured's name———————File No—— 
Telephone No.———— 
Insured's address 

Adjuster’s name—————- 
Office or Address 
Type of loss 

Date of loss———————_ 
Amount paid 

Date paid 

Date assigned 

Date insured contacted 
inspection—————_—_- 
Reference in scope of damage: —Yes —No 


If Yes—explain 
ae ane 


Date of 


Adjuster used correct amounts for labor/ 
materials? —Yes —No. 

Combined wind and flood loss? 

—Yes —No 

If No—explain 


Adjuster applied policy provisions? 
—Yes—No 
If no—explain 


Insured’s comments on handling: 


Did adjuster visit insured loss personally? 
—Yes —No 

Did adjuster suggest any repairers, etc.? 
—Yes —No 

Insured's comments 


General comments 


Date of reinspection 

Reinspector signature 
Part 6—Financial Audits and State Insurance 
Department Examinations 

It is expected that audits of WYO 
Companies by independent accountants and/ 
or state insurance departments, aside from 
those conducted by the FIA or its designee, 
will include flood insurance activity. When 
such audits occur, a financial officer for the 
WYO Company wil! notify the FIA, 
identifying the auditing entity and a brief 
statement of the overall conclusions that 
relate to flood insurance and the insurer's 
financial condition when available. In the 
case of an audit in progress, a brief statement 
on the scope of the audit should be provided 
the FIA. A checklist will be utilized for this 
reporting and will be provided to WYO 
Companies by the FIA. 

The WYO Companies will maintain on file 
the reports resulting from audits, subject to 
on-site inspection by the FIA or its designee. 
At the FIA's request, the WYO Company will 
submit a copy of the auditor's opinion, should 
one be available, summarizing the audit 
conclusions. 

Part 7—Reports Certifications 

A. Certification Statement for Monthly 
Financial and Statistical Reconciliation 
Reports 

I have reviewed the accompanying 
financial and statistical reconciliation reports 
of XYZ Company as of . All 
information included in these statements is’ 
the representation of the XYZ Company. 

Based on my review (with the exception of 
the matter(s) described in the following 
paragraphs, if applicable), I certify that I am 
not aware of any material modifications that 
should be made to the accompanying reports. 
Signed 
(Responsible Financial Officer) 

Date 
B. Certification Statement for Monthly 
Statistical Transaction Report 

I have reviewed the accompanying 
statistical transaction report control totals in 
conjunction with appropriate statistical 
reconciliation reports. All information 
included in these reports is the representation 
of the XYZ Company. 

Signed 

(Responsible Reporting Officer) 
Date 

BILLING CODE 6718-03-M 
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EXHIBIT 


CLAIM REVIEW SUMMAR’ 


FIA-WYO Program 
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Reader Aids 


INFORMATION AND ASSISTANCE 


SUBSCRIPTIONS AND ORDERS 


Subscriptions (public) 
Problems with subscriptions 
Subscriptions (Federal agencies) 
Single copies, back copies of FR 
Magnetic tapes of FR, CFR volumes 
Public laws (Slip laws) 
PUBLICATIONS AND SERVICES 
Daily Federal Register 
General information, index, and finding aids 
Public inspection desk 
Corrections 
Document drafting information 
Legal staff 
Machine readable documents, specifications 
Code of Federal Regulations 
General information, index, and finding aids 
Printing schedules and pricing information 
Laws 


Indexes 
Law numbers and dates 


Presidential Documents 


Executive orders and proclamations 
Public Papers of the President 
Weekly Compilation of Presidential Documents 


United States Government Manual 
Other Services 

Library 

Privacy Act Compilation 

TDD for the deaf 


FEDERAL REGISTER PAGES AND DATES, DECEMBER 


47189-47380 
47381-47472 
47473-47586 
47587-47818 
47819-48026 
48027-48174 
48175-48260 
48261-48528 
48529-48666 


202-783-3238 
275-3054 
523-5240 
783-3238 
275-2867 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 


523-5227 
523-3419 


523-5282 
523-5282 
523-5266 


523-5230 
523-5230 
523-5230 


§23-5230 


523-4986 
523-4534 
523-5229 


Federal Register 
Vol. 49, No. 241 


Thursday, December 13, 1984 


CFR PARTS AFFECTED DURING DECEMBER 


At the end of each month, the Office of the Federal Register 
publishes separately a List of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since 
the revision date of each title. 


3 CFR 


Administrative Orders: 
Memorandums: 
December 10, 1984 
Executive Orders: 
11157 (Amended by 


47499, 47852 
47499, 47852 


47381, 47382, 48027, 
48029, 48531 


47415, 48053, 48054, 
48201, 48568 
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... 47505, 48202, 48321 
souateal 47505 


47395, 47604-47608, 
47837, 48046, 48186, 48305 
47837, 48305 


47231, 47232, 47389, 
48541 
Proposed Rules: 


47488, 47490, 47836, 
48152, 48185, 48542 
48128, 48474 

47491, 47493, 48298, 
48299 


47870, 48321-48323, 
48573 


47481, 48270 
47483, 47826, 48183 
47483, 47826, 48183 


47230, 48046 
-- 47602, 48539 
»- 47231, 48540 
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LIST OF PUBLIC LAWS 
Note: The President 
completed his consideration of 
acts and joint resolutions 
passed during the second 
session of the 98th Congress 
on November 8, 1984. 

Last list November 16, 1984. 


The list will be resumed when 
bills are enacted into public 
law during the first session of 
the 99th Congress which 
convenes on January 3, 1985. 
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